
 

 
 
TO: Development Review Commission 
 
FROM: Leslie Hamilton, AICP, Senior Planner 
 Planning and Building Services Department 
 
SUBJECT: Appeal of the Staff Decision on LU 17-0047 
 Maurice Unis / 667 Lake Bay Court 
 
DATE: April 5, 2018 

 
 

APPLICANT’S REQUEST 

The applicant is requesting approval of the construction of a new single-family dwelling on a lot mostly 
encumbered by a Resource Protection (RP) District (wetland), an 8-foot reduction to the required 25-
foot front yard setback through the Sensitive Lands Overlay District Modification (LOC 50.05.010.4.b), 
and the removal of six trees. 

REQUEST FOR HEARING / APPEAL OF STAFF DECISION 

On March 9, 2018, staff approved the applicant’s requests as described above, with conditions of 
approval listed in STAFF DECISION/CONDITIONS OF APPROVAL below.  On March 19, 2018, the 
Evergreen Neighborhood Association (ENA or appellant) filed a request for public hearing (Exhibit A1).  
The written request for a hearing filed by the appellant did not state the reason(s) for the appeal.  The 
ENA submitted comments during the comment period for the application that addressed the setback 
reduction, intrusion of part of the dwelling into the RP District, and tree removal (Exhibit G203).   

STAFF DECISION / FINDINGS AND CONDITIONS OF APPROVAL 

The March 9, 2018 Staff Report (Exhibit D1) identifies all criteria applicable to the development 
proposal, responds to the issues the ENA raised (issues bolded below), states the basis for the approval, 
and contains the staff decision and conditions of approval (also see below).  The following table 
summarizes compliance with each of the applicable criteria: 
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APPLICABLE CRITERIA AND SUMMARY OF COMPLIANCE – LU 17-0047 

Standard Reference Met/Exception/Conditioned Staff Report 

Residential Use of Property LOC 50.03.002 Met p. 8 

R-7.5 Zone Standards LOC 50.04.001.1 Met (front setback reduction 
requested under Sensitive 
Lands, encumbered lot) 

p. 8-9 

Evergreen R-7.5 Overlay 
District 

LOC 50.05.002.1-4 Met p. 9-10 

Sensitive Lands Overlay 
Districts 

LOC 50.05.010; 
50.07.004.8 

Exception (encumbered lot); 
met with conditions A.12 and 
A.13 

p. 10-16 

Structure Design – Residential LOC 50.06.001.2 Met p. 17 

Garage Appearance and 
Location Standards 

LOC 50.06.001.4 NA (exception due to lot 
width) 

p. 17 

Parking LOC 50.06.002 Met p. 17 

On-Site Circulation – 
Driveways and Fire Access 
Roads 

LOC 50.06.003.2 Met with condition A.7 p. 18 

Stormwater Management 
Standards 

LOC 50.06.006.3 and 
LOC 38.25 

Met with conditions A.4, A.5, 
B.1 and B.2 

p. 18-20 

Solar Balance Point LOC 50.06.007.2 Met p. 18 

Utilities LOC 50.06.008; 
50.07.004.11 

Met p. 18-19 

    

Sight Distance LOC 42.03.130 Met with condition A.7 p. 24 

    

Tree Removal and Mitigation LOC 55.02.010-084 Met with condition A.11 p. 20-24 

 
PUBLIC HEARING 

The Commission shall hold a public hearing per LOC 50.07.003.7.a and 4.  Following the close of the 
public hearing and upon Commission request, staff will make a recommendation based upon the record 
(including evidence presented at the public hearing) whether LU 17-0047 complies with all applicable 
criteria or can be made to comply through the imposition of conditions.  The Commission shall then 
make a tentative decision.  LOC 50.07.003.4.g. 

STAFF DECISION/CONDITIONS OF APPROVAL 

Approval of LU 17-0047 with conditions provided below. 

A. Prior to the Issuance of any Grading or Building Permits, the Applicant/Owner Shall: 
 
1. Submit engineered construction drawings for the proposed new public storm drain line 

along the west boundary of the site for review and approval by the City Engineer and obtain 
a public works permit.  Drawings shall conform to the City’s most current design standards 
and the drafting specifications.  All final engineering design drawings and as-built plans shall 
be vertically controlled by the City Datum (NGVD ’29) and horizontally controlled by the 
Oregon State Plane coordinate system (NAD 83/91).  All costs for the new public storm line 
shall be borne by the applicant.   
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The plans shall include the following: 
 

a. Design to reconstruct the existing public storm line along the west boundary of the site 
with a new 12-inch diameter welded-joint storm pipe from the catch basin located in 
the cul-de-sac down to a new outfall near the existing drainage way, as generally shown 
in the preliminary drawings and to the satisfaction of the City Engineer. 

 
2. Grant a 10-foot wide public storm drainage easement along the west boundary of the site, 

to the satisfaction of the City Engineer. 
 
3. Obtain an encroachment permit for the second story roof eaves, to the satisfaction of the 

City Engineer.  The foundation of the home shall be located entirely outside of the 10-foot 
wide public storm drainage easement. 

 
4. Submit a final drainage report, prepared by a registered engineer, to the satisfaction of the 

City Engineer.  The final design report must include facility design calculations, in accordance 
with LOSWMM 4.6.1, to determine runoff volume and facility storage volume for the 10-
year, 24-hour storm event, and demonstrate that the proposed stormwater management 
facility (infiltration rain garden) has sufficient storage and infiltration capacity to manage the 
10-year, 24-hour storm event onsite to the maximum extent practicable. 

 
5. Submit final plans for all stormwater management facilities, including a cross section detail 

of the infiltration rain garden, showing above and below ground storage areas in accordance 
with the sizing calculations.  Facility placement must adhere to the setback distances 
defined in LOSWMM, Table 3.1. 

 
6. Per LOC Chapter 52, apply for and obtain an erosion prevention and sediment control 

permit issued through the City of Lake Oswego, and install and maintain all erosion control 
BMPs as indicated in the permit. 
 

7. Provide certification from the engineer of record that adequate sight distance can be 
provided according to AASHTO standards for the driveway approach onto Lake Bay Court.   

 

8. Construct the public storm drainage improvements as described in Condition A.1 above. The 
new public storm line shall be protected at all times during home construction. 

 
9. Record a “Notice of Development Restriction” on the property with the Clackamas County 

Recorder’s Office.  Prior to recording, the Notice shall be submitted for staff review and 
approval prior to recording and shall contain the restrictions listed below.  The reduced-size 
copy of the site plan (Exhibit E5) shall be included with the Notice and labeled as “Exhibit A.”  
The plan shall be no larger than 8.5 x 11 inches in size and cannot contain any lettering 
smaller than 10-point font.   

  
a. The maximum lot coverage on the site is 1,605 sq. ft. and the maximum floor area is 

2,557 sq. ft. 
 

10. Submit final site, building elevations, floor plans, utility, and grading plans for review and 
approval of staff that are the same or substantially similar to the materials illustrated on 
Exhibits E5, E6 and E8, to the satisfaction of staff, except as modified below: 
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a. Illustrate the delineated RP District boundary, including the 25-foot protected riparian 

area and the 10-foot construction setback on the site plan. 
 

11. Apply for and obtain a verification tree removal permit for the six trees approved for 
removal in this application.  The verification permit must identify if any of the trees 
permitted for removal are native, and must include an 8.5 x 11-inch copy of the tree 
removal plan (Exhibit E9) and an 8.5 x 11-inch mitigation plan that shows six replacement 
trees on a 1:1 basis.  The mitigation plan shall illustrate that any tree planted within the RP 
District is a native species.  Replacement trees must be at least 1.5-inch caliper if deciduous 
or at least six feet tall if evergreens.  If native trees are removed, they shall be mitigated 
with a native tree species from the City’s Master Plant List. 

 
12. Submit a revised RP District mitigation plan for review and approval of staff showing the 

following: 
 

a. Total land area disturbed in the RP District for the construction of the dwelling, rain 
garden, and storm line reconstruction, including areas outside of the footprint of these 
items to account for maneuverability.  

 
b. A mitigation plan showing a 1:1 mitigation rate for the disturbance area identified in 

Condition A.12(a), and illustrating the proposed plant material – including species and 
spacing – to be provided on site, in accordance with LOC 50.05.010.4.g.viii.  Proposed 
mitigation planting must consist of native trees (such as cedar, grand fir, yew and 
maples), shrubs (such as vine maple, snowberry, and Oregon grape), and herbaceous 
plants (such as waterleaf, swordfern, and wild ginger) in order to increase vegetation 
structure and diversity, and add to the habitat value of the RP District.  The mitigation 
plan shall also include removal of invasive plants like bamboo and English ivy, per LOC 
50.05.010.4.g.viii(8).   

 
13. Submit a maintenance and monitoring plan to monitor the RP District mitigation/restoration 

area for three consecutive years; this plan shall require the replacement of trees, shrubs, 
and herbaceous plants as needed to ensure an 80% survival rate, and the removal of 
invasive plants to ensure less than 10% cover of invasive species in the mitigation area.  The 
plan shall also require an annual monitoring report submitted to staff on October 31 of each 
year for the three-year monitoring period. 

 
14. Apply for an erosion control permit and install the erosion control fencing as required by 

LOC Chapter 52.  These measures shall remain in place throughout construction period. 
 

B. Prior to the Final Building Inspection, the Applicant/Owner Shall: 
 

1. Provide certification from the engineer of record that the stormwater facilities were 
constructed per the design and are functioning properly. 

 
2. Provide proof of recorded operations and maintenance plans (OMPs) for each stormwater 

facility.  The OMP must describe how to properly maintain the facilities, the frequency of 
maintenance required and the party responsible for maintaining the facilities. 
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3. After the home construction is complete, provide a tv inspection report of the new public 
storm line along the west boundary of the site.  

 
4. Install the RP mitigation plantings and mitigation trees required by Conditions A.11 and 

A.12, above. 
 

C. Miscellaneous: 
 
1. The property owner(s) shall maintain the RP District mitigation required by Condition A.12, 

above, in accordance with the approved maintenance and monitoring plan and shall provide 
an annual report to the Planning and Building Services Department by October 31st of each 
year for a three-year period, commencing on the 31st of October following the date of 
issuance of the Final Building Inspection.  The report shall be prepared by a qualified 
professional and shall document site conditions with a narrative and pictures. 

 
Code Requirements: 
 

1. Expiration of Development Permit:  Per LOC 50.07.003.17, the development approved by this 
decision shall expire three years following the effective date of the development permit, and 
can be extended by the City Manager pursuant to the provisions of this section. 

 
2. Tree Protection:  Submit a Sensitive Lands and Tree protection plan and application prepared by 

a certified arborist as required by LOC 50.08.020 and 55.08.030 for review and approval by staff, 
including off-site trees that are within the construction zone.  The plan shall include:   
 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high 

cyclone fence secured by steel posts, around the tree protection zone, or as recommended 
by the project arborist and approved by the City. 

 
b. A note stating that no fill or compaction shall occur within the critical root zones of any of 

the trees, or that if fill or compaction is unavoidable, measures will be taken as 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 
compaction.  Such measures shall be clearly outlined in the tree protection plan.  The note 
shall also inform contractors that the project arborist shall be on site and oversee all 
construction activities within the tree protection zone.   

 
c. A note that clearly informs all site contractors about the necessity of preventing damage to 

the trees, including bark and root zone.  The applicant and contractor(s) shall be subject to 
fines, penalties and mitigation for trees that are damaged or destroyed during construction. 

 
d. A sign shall be attached to the tree protection fencing, which states that inside the fencing is 

a tree protection zone, not to be disturbed unless prior approval has been obtained from 
the City Manager and project arborist.  
 

Note: 
 

1. The applicant is advised to take part in a post-Land Use Approval meeting.  City staff would like 
to offer an opportunity to meet and discuss this decision and the conditions of approval 
necessary to finalize the project.  The purpose of the meeting is to ensure that all the conditions 
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are understood and to identify other permits necessary to complete the project.  To take 
advantage of this meeting, please contact the staff coordinator at (503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, product, 

material, size, method of work, or layout of public infrastructure except where a condition of 
approval has been devised to control a particular design element or material.  

 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 

Planning and Building Services Department are limited to compliance with the Lake Oswego 
Community Development Code, and related code provisions.  The applicants are advised to 
review plans for compliance with applicable state and federal laws and regulations that could 
relate to the development, i.e., Americans with Disabilities Act, Endangered Species Act.  Staff 
may advise the applicants of issues regarding state and federal laws that staff member believes 
would be helpful to the applicants, but any such advice or comment is not a determination or 
interpretation of federal or state law or regulation. 

 
EXHIBITS  
 
A. NOTICE OF INTENT TO APPEAL 

 
A1 Letter of intent to appeal the staff decision submitted by the Evergreen Neighborhood 

Association, dated March 19, 2018 
 

B-C. [No current exhibits; reserved for hearing use] 
 
D. STAFF REPORTS 

 
D1 Staff Report, dated March 9, 2018 
 

E. GRAPHICS/PLANS 
 

E1 Tax Map 
E2 Vicinity Map 
E3 Aerial Photograph 
E4 Delineated Wetland and RP District (LU 08-0033) 
E5 Site Plan 
E6 Floor Plans and Elevations 
E7 Setback Survey from Building Permit 2008-3080 
E8 Storm Drainage Plan 
E9 Tree Removal Plan 
E10 Plat 626 

 
F. WRITTEN MATERIALS 
 

F1 Applicant’s Narrative, dated January 29, 2018 
F2 Wetland Report, prepared by Theta Engineering, dated 
F3 Drainage Report, prepared by Theta Engineering, dated April 27, 2017 
F4 Attachment A, Stormwater Findings by Brown and Caldwell, dated August 14, 2017 
F5 Fire Marshal Memo 
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G. LETTERS 
 

Neither for nor Against (G1-G99): 
 

 None 
 
 Support (G100-G199): 
 
 None 
 
 Opposition (G200 +): 

 
 G201 Email and Letter in Opposition, Warren and Lynne Bacon, dated February 12, 

2018 
 G202 Letter in Opposition, Michael and Jan Collier, dated February 8, 2018 
 G203 Letter in Opposition, Evergreen Neighborhood Board, dated February 6, 2018 
 G204 Letter in Opposition, Suzanna and Kelly Rogstad, dated February 7, 2018 
 G205 Letter in Opposition, Ed and Elisha Joyce, dated February 12, 2018 
 

 
Copies of these exhibits were distributed to the Commission and are available online at the following 
link:  https://bit.ly/2IsIlM7  

 
 

https://bit.ly/2IsIlM7

