
File No: LU 18-0028 
Date of Decision/Approval: July 19, 2018 
Property Owner/Applicant: Denise Fricke 
Location of Property: 13151 Thoma Rd (21E04BB03500 
 
State the basis for the appeal.  Per ORS 197.375(1)(c), the appeal must be based only on allegations: 
 
(A) Of violation of the substantive provisions of the applicable land use regulations; 
 
(B) Of unconstitutionality of the decision; 

1. Due process was not provided the neighbors 
1. The information the city provided to neighbors to provide comment letters prior to making 

their decision was substantially incomplete.  It appears that much of this critical 
information had not been included in the initial application and may not have even been in 
existence due to the very incomplete application submitted. In addition, there was 
significant correspondence between the applicant and the city which was not provided with 
initial notice and was only provided in the packet the city sent after the city had approved 
the application. 50.07.003 3(a)v.  

2. There was never a posted notice on the subject property posted by the city upon notice of 
application 50.07.003 3(a)vi.  There was a notice posted once the application was 
approved. 

3. The notice of neighborhood meeting was errantly sent to an old address of the neighbor 
who resides directly across from the development and who would be most impacted by 
the development, denying them the opportunity to attend the neighborhood meeting and 
gain critical information required for them to provide sufficient comment. Such mailing is 
required under the city approval process. It questions whether the most recent property 
tax assessment roll was utilized for the mailing especially given the address the mailing 
was sent to is outside of the neighborhood designation area.   Regardless, this appears to 
be an error in the mailing process. 50.07.003 1(f)iii 

4. The city provides only a 14-day comment period (10 days after receipt of packet which 
was sent out on a Friday afternoon) denying the neighborhood association and neighbors 
adequate time to gather and respond, especially given the complexity of the state and city 
regulations that needed to be addressed.  This is not sufficient time for review and 
comment as required by ORS.197.365(2)1 

5. It is not always enough for the City of Lake Oswego just to act in accordance with 
whatever city code or law there may happen to be. The citizens of Lake Oswego are 
entitled to the government observing and offering fair procedures, whether or not those 
procedures have been provided for in the law on the basis of which it is acting. Action 
denying the process that is “due” is unconstitutional. 

2. The neighbors are being denied the pursuit of economic liberties 
1. Building 3 homes on the lot will severely alter the character of the neighbor into three lots 

since it is inconsistent with the character of the neighborhood where the average lot size is 
26,194 square feet.  This would reduce the economic value of property owned by adjacent 
neighbors. 

2. The City expects an applicant to take the reasonable concerns and recommendations of 
the neighborhood into consideration when preparing an application. The City expects the 
neighborhood association to work with the applicant to provide such input. 50.07.003 
1(f)i.  Thoma Road was developed first over 75 years ago in 1940.  Since that time, 16 
homes have been built with an average lot size of 26,194 square feet. The smallest lot on 
the street currently is 15,246.  The neighbors are reasonably concerned that this 
application does not preserve the character of our street and recommended instead to the 
applicant/developer that a parcel be divided into two lots of 14,374.8 square feet which 
would still be 45% smaller than the average lot on Thoma Road. The neighbors, in good 
faith, feel such division would be reasonable.   The developer who represents the 
applicant, (Renaissance Homes), vehemently stated at the neighbor meeting that “they did 
not and would not consider two lots, and that they do not need the neighborhood support 
since the lot in question is already zoned at 7.5 which supports 3 lots.”    The City expects 
an applicant to take the reasonable concerns and recommendations of the neighborhood 
into consideration when preparing an application. This demonstrates that the developer is 
not acting in good faith with respect to the city’s application process and given the City of 
Lake Oswego has not appropriately addressed neighbor concerns prior to approving, is 
not following the intent of the city code in the approval process which impacts our right to 
due process, and hence impacts our economic liberties. 



3. The City of Lake Oswego city code under Expedited Land Division application and review 
process is flawed and diminishes the rights of its citizens. 

1. It is not enough for the City of Lake Oswego just to act in accordance with whatever 
written city code or law that has been created by the City of Lake Oswego. The citizens of 
Lake Oswego are entitled to the City observing and offering fair procedures, whether such 
procedures have been provided for in the city code or law, based on which it is acting. 
Action denying the process that is “due” is unconstitutional. 

 
(C) That the application is not eligible for review under ORS 197.360 (“Expedited land division” 
defined) to 197.380 (Application fees for expedited land division) and should be reviewed as a land 
use decision or limited land use decision; or  
 
(D) That the parties’ substantive rights have been substantially prejudiced by an error in 
procedure by the local government. 

4. Included in the City’s decision was inaccurate information provided by the developer’s 
representative which the city relied on in approving the application 

1. The minutes provided by the developer are inaccurate and did not correctly portray the 
concerns of those in attendance.  The minutes provided to the city failed to document the 
developer’s statement in the meeting that they (Renaissance Homes) “they did not and 
would not consider two lots, and that they do not need the neighborhood support since the 
lot in question is already zoned at 7.5 which supports 3 lots.”. It also did not document the 
overwhelming concern expressed by homeowners nor did the minutes capture significant 
verbal comments made by concerned neighbors at the meeting. 50.07.003 1(f)vii  With 
respect to concerns raised by neighbors in the comment letters, the city’s written response 
stated that the city does not review the minutes to determine their adequacy, and also 
stated that concerns raised by neighbors regarding lot size do not need to be considered 
by the applicant.  Such statement runs in direct conflict with the city’s stated intent of the 
neighborhood meeting …. The City expects an applicant to take the reasonable concerns 
and recommendations of the neighborhood into consideration when preparing an 
application. The City expects the neighborhood association to work with the applicant to 
provide such input. 50.07.003 1(f)i.  This highlights yet another flaw in the city’s application 
and approval process. 

2. The sign in sheet provided is misleading since 3 of the names on the list were not in 
attendance that day but had shown up for the previous cancelled meeting where 
Renaissance did not show. 

5. City’s process was not adhered to regarding the application decision  
1. Renaissance provide sufficient notice to surrounding neighbors.  Though the city mailing 

package includes affidavit of mailing with names and addresses, multiple neighbors on the 
list have stated they were never notified. One neighbors packet, according the city, was 
sent to a previous address which was not within the required mailing zone.  This appears 
to be an error in the city’s process.  This neighbor lives directly across from the planned 
development and will be severely impacted by the development.  This effectively denied 
the neighbor the opportunity to attend the meeting and to learn what was intended by the 
developer.  It thereby diminished the neighbor’s ability to adequately provide comment to 
the city due to this lack of information exchange. 50.07.003 1(f)iv 

2. The meeting was held outside the required boundary as required by the City Code.   We 
believe this is effectively a tactic to diminish neighborhood attendance. The city has 
errored in their response to a neighbor’s comment letter, which stated the FHNA co-chair 
approved the location.   Based on the documents presented, the co-chair was only asked 
to approve from the listed meeting dates, and only approved the meeting date and did not 
approve the location.  50.07.003 1(f)iv 

3. A similar tactic to diminish neighbor participation is evident in Renaissance not showing up 
for the first scheduled meeting though many neighbors did.  This required that the original 
meeting to be rescheduled to another date, effectively denying certain neighbors from 
being heard at such scheduled meeting.  This appears to be another demonstration of bad 
faith in the City’s application process. 

4. The notice of appeal in the application provides for a 10-day comment letter period, 
however, based on the date of the city letter, the letter was not received by residents until 
day 4.  This diminishes appropriate time to research and provide comment letters 
regarding the application. 

 


