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STAFF REPORT 

CITY OF LAKE OSWEGO 
PLANNING AND BUILDING SERVICES DEPARTMENT 

 

I. APPLICANT'S REQUEST 
 
The City of Lake Oswego proposes a text amendment to the Lake Oswego Community 
Development Code (CDC) to amend the standards for Secondary Dwelling Units (SDUs), LOC 
50.03.004.1.b.vi.  The purpose of the amendments is to allow development of SDUs with fewer 
restrictions and a more efficient permit process. Amendments to LOC 50.06.002 Parking and LOC 
50.07.003 Review Procedures are also proposed for consistency with the amended SDU standards. 

Ordinance 2784, which would enact this change is attached as Exhibit A-1. 
 
II. APPLICABLE REGULATIONS 
 
 A. Oregon Revised Statues  

ORS 197.312 Limitation on city and county authority to prohibit certain kinds of 
housing; zoning requirements for farmworker housing; real estate 
sales office 

 
 B. City of Lake Oswego Comprehensive Plan 

Land Use Planning 
 Policies B-4 and B-7  
Community Culture 
 Citizen Involvement Section, Policy 1 
Complete Neighborhoods and Housing 

 Policy: Housing Choice and Affordability B-1 and B-2 

APPLICANT 

City of Lake Oswego 

FILE NO. 

LU 18-0003 

LOCATION 

Citywide 

STAFF 

Debra Andreades 

DATE OF REPORT 

March 2, 2018 

PLANNING COMMISSION HEARING DATE 

April 9, 2018 

 

EXHIBIT D-1 
LU 18-0003 
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 B. City of Lake Oswego Community Development Code 

LOC 50.07.003.3.c.   Published Notice for Legislative Hearing 
LOC 50.07.003.16a   Legislative Decisions Defined 
LOC 50.07.003.16b   Criteria for Legislative Decision 
LOC 50.07.003.16c   Required Notice to DLCD 
LOC 50.07.003.16.d.iii  Planning Commission Recommendation Required 
LOC 50.07.003.16.e   City Council Review and Decision 
 

III. INTRODUCTION/BACKGROUND  
 
One of the City Council’s 2018 goals is “Adopt the tools identified in 2017 for more economical 
workforce housing.” The Council is pursuing various ways to provide more economical housing 
opportunities without changing the character of neighborhoods. As part of this initiative the City is 
considering both regulatory and non-regulatory (financial) policy changes to foster the 
development of SDUs.  
 
A key benefit of SDUs is that they can provide a more economical housing option that is integrated 
into existing single family neighborhoods. An SDU is smaller than a typical single-family house. It 
also fills a gap between single family housing and larger forms of attached housing, such as 
duplexes, townhomes, and apartments. Another benefit of SDUs is that they may provide an 
economical place to live for an extended family member or allow a couple or individual to age in 
place and receive supplemental income as they rent out the primary (or secondary) dwelling unit. 
 
The proposed code amendments in LU 18-0003 are intended to remove some of the regulatory 
land use barriers to SDUs. The Council is separately considering reductions to or waivers of System 
Development Charges (SDCs) for SDUs, and is evaluating the impact of short-term rentals (if 
legalized) on housing supply generally, and SDUs specifically.  
 
To initiate implementation of the housing goal, the City Council has directed staff to prepare code 
amendments that will facilitate the development of Secondary Dwelling Units (SDUs).  
 
DISCUSSION 

Although there are several pre-application conference requests for SDUs each year, the City has 
received far fewer formal land use applications that result in an SDU being built, typically less than 
two per year. (Of 22 initial inquiries, a total of seven SDUs have been permitted in the last 6 years.) 
The reasons most often cited for this are construction costs, system development charges (SDCs), 
size limitation, required parking, owner-occupancy requirement, and uncertainty in the permit 
process. The City Council is reviewing options for adjusting permit fees and SDCs separately. 
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The definition of SDU is: 

“A second dwelling unit, either attached or separate, located on a lot already containing a 
dwelling unit. The following dwelling configurations shall also constitute a secondary 
dwelling unit regardless of whether the occupants of the second dwelling unit are a part of 
the family of the occupants of the primary dwelling unit:  

a.     A detached accessory structure that contains all of the elements of a dwelling unit 
within the accessory structure and the accessory structure complies with LOC 
50.03.004.1.b.vi; or  

b.     A portion of the dwelling structure contains the elements of a secondary dwelling unit 
pursuant to LOC 50.03.004.1.b.vi, and the other portion of the dwelling structure meets 
the definition of "dwelling unit," and the two portions are physically separated from each 
other by means of a wall or other permanent barrier, so that the usual and customary use 
of the two portions of the dwelling structure is as separate dwelling units, not as a single, 
interconnected housekeeping unit.” 

 
Proposed Code Amendments 

The proposed amendments are contained in Exhibit A-1, Attachment 2. The following summarizes 
the amendments. 
 

• Permit SDUs through a Ministerial review. Currently, an SDU must receive development 
review (Minor Development) approval before issuance of a building permit. This is because 
use-specific standards for SDUs contain one discretionary standard: LOC 50.03.004.vi(1)(vi) 
allows conditions of approval to be imposed on an SDU to protect privacy of the neighbors. 
This introduces uncertainty in the permit process, which may take up to 120 days if a 
project is appealed. However, if the same public policy objective (privacy between 
neighbors) can be accomplished with clear and objective standards (a ministerial review 
process), which is what is proposed, there would be greater certainty in permitting and 
permit processing time for SDUs would be reduced.  

 
• Increase SDU size for internal conversion of an existing single family dwelling. One 

amendment would increase the allowed size of an SDU when internal to an existing single 
family dwelling from 800 sq. ft. to 1,000 sq. ft., with the additional 200 square feet limited 
to circulation areas, chimneys, and mechanical systems. The limit of 800 sf of gross floor 
area for all SDUs may inadvertently discourage internal remodels of existing homes for 
SDUs, if the floor plan of an existing home is not conducive to creating an efficient layout. 
This can result in unusable (leftover space).  In new construction the SDU is considered at 
the time of building permit review for the new house. 

 
• Add flexibility in the location of off-street parking. One off-street parking space is 

currently required for an SDU and the parking may not be located in a yard setback per LOC 

http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5003004.html#50.03.004.1.b
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5003004.html#50.03.004.1.b
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50.06.002.2.a.iii.  This can discourage the creation of SDUs, particularly where the owner 
wants to convert a garage to an SDU, because some single family lots do not have space for 
additional on-site parking outside an existing garage or driveway that is not in the front 
setback. The proposed amendment adds flexibility for counting a parking space within the 
front setback, provided it meets prescribed standards. 
 

• Remove or retain the owner-occupancy requirement? Removing the owner-occupancy 
requirement would advance the City Council’s goal of encouraging more economical 
housing options. However, the current requirement that one of the dwellings on the lot 
(SDU or primary dwelling) be occupied by the property owner is likely intended to promote 
property upkeep and maintenance, and neighborhood stability (in terms of less frequent 
turnover in occupancy). The City currently enforces this provision by verifying that the 
property owner is on the utility account for either the primary dwelling or SDU.  “Pride of 
ownership” (or “I am preparing to sell my property!”) is often the most important 
motivator for property maintenance. 

 
At its February 12th work session, the Planning Commission voiced concerns regarding the 
potential elimination of the requirement that either the primary dwelling or SDU on a lot 
be occupied by the owner. The Commission was concerned that an SDU would become a 
de facto “duplex” (even though SDUs are limited to 800 sq. ft.) and that properties would 
not be sufficiently maintained where both the primary dwelling and SDU are rented. 
Therefore, this provision is not identified as being removed but is highlighted for public 
input. 
 

Other Alternatives Considered 

An additional issue was identified by a property owner who wants to create an SDU in an existing 
home, regarding the requirement for a wall between the SDU and the primary structure. The 
reference to a wall separating an SDU from other portions of a dwelling is found in the definition 
of SDU on page 3. While the CDC regulates “use” (Secondary Dwelling Unit), and this use must 
contain the separating wall between it and the primary dwelling, the Building Code prescribes the 
type of wall required for fire and life safety reasons, the requirement for a one-hour fire barrier. 
The Building Code specifies that dwellings must be “provided with not less than one required 
egress door. The egress door shall be readily openable from inside the dwelling without the use of 
a key or special knowledge or effort. The required egress door shall open directly into a public way 
or to a yard or court that opens to a public way”.  
 
The CDC can be amended to remove the “wall” requirement from the definition of an SDU, but 
from a fire and life safety (Building Code) standpoint that may not be desirable, as doing so may 
result in a locked door separating units where one of the units does not have Building Code-
compliant egress. Additionally, removing the CDC’s wall requirement could create confusion 
between when an SDU (800 sq. ft., or less) exists, versus a Duplex (>800 sq. ft.), as the dividing line 
between primary and secondary unit could be unclear – e.g., where a connecting hall is shared or 
has more than one separating door. There is also the potential that house conversions would 
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occur illegally, without proper egress, utility connections, and adequate parking, creating conflicts 
between neighbors. 
 
Public Involvement 

The Planning Commission (Commission) conducted a work session on February 12, 2018 to review 
a prior draft of the amendments. The proposal is scheduled to come before the Planning 
Commission for a public hearing on April 9. This Staff Report was issued early, on March 5, 2018, 
thirty-five days prior to the April 9th hearing, to provide more opportunity for public comment, and 
to identify any questions or concerns from the public prior to the public hearing.  If needed, a 
supplemental staff report will be prepared prior to the hearing addressing citizen comments. 
 
IV.  NOTICE OF APPLICATION 
 
This application is being processed as a legislative land use proposal [LOC 50.07.003.16.a].  A legislative 
decision is an amendment to the Policies, Procedures and Standards criteria applicable to a large 
number of parcels. It is generally a policy decision which is up to the discretion of the City Council (with 
the recommendation from the Planning Commission), but shall: 

 
 Comply with any applicable State law; 
 Comply with any applicable Statewide Planning Goal1 or administrative rule adopted 

pursuant to ORS chapter 197; and, 
 In the case of a legislative amendment to the CDC, comply with any applicable provision of 

the Lake Oswego Comprehensive Plan. 
 
The Planning Commission will conduct a public hearing on the proposed legislative text amendment 
and make a recommendation to the City Council. 

 
A.  Newspaper Notice 

   
Public notice of the proposed amendment and Planning Commission public hearing 
will be published in the Lake Oswego Review on March 29, 2018. 
 

B. Public Notice to Surrounding Area 
   

The City has provided public notice to neighborhood associations, and to government 
agencies.  Opportunity to comment on this application has been provided consistent 
with the requirements of LOC 50.07.003.3.d. 

 

                                                 
1 The Statewide Planning Goals are not applicable to amendments to land use regulations following the 
adoption and acknowledgement of the Lake Oswego Comprehensive Plan. 
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C. DLCD Notice 
Pursuant to LOC 50.07.003.16.c and ORS 197.610, staff provided required notice of 
the proposed CDC amendment to the Oregon Department of Land Conservation 
and Development (DLCD) on March 5, 2018. 
 

D. Metro Notice 

 Pursuant to Metro Code 3.07.820, staff provided notice of the proposed CDC 
amendment to Metro on March 5, 2018, not less than 35 days prior to the hearing 
date. 

 
V.         COMPLIANCE WITH APPROVAL CRITERIA 
 
Legislative amendments to the CDC shall comply with the following criteria 
 

A. Any Applicable State Law 

As amended in 2017 by Senate Bill 1051, ORS 197.312(5)(1) now requires:  
 
(a) A city with a population greater than 2,500 or a county with a population greater 
than 15,000 shall allow in areas zoned for detached single-family dwellings the 
development of at least one accessory dwelling unit for each detached single-family 
dwelling, subject to reasonable local regulations relating to siting and design. 
 
(b) As used in this subsection, “accessory dwelling unit” means an interior, attached 
or detached residential structure that is used in connection with or that is accessory 
to a single-family dwelling. 
 
Response: The City currently complies with ORS 197.312(5)(1), as it allows one 
Secondary Dwelling Unit (SDU), which is substantially the same as “accessory 
dwelling unit” as defined by ORS 197.312(5)(1), with each detached single-family 
dwelling where single-family dwellings are permitted. The proposed amendments 
to SDU standards maintain compliance with the statute, consistent with ORS 
197.312(5)(1)(a), by: 
 

• replacing the reasonable albeit discretionary standard for “privacy” between 
SDU and abutting residential properties [LOC 50.03.004.vi(1)(vi)] with clear 
and objective standards for fencing, SDU entry orientation, and window 
placement;  

• adding flexibility in locating off-street parking to include a parking pad 
within a front setback; and 

• allowing up to 200 sq. ft. of additional floor area for SDUs within existing 
single-family dwellings to accommodate circulation areas such as hallways, 
chimneys, and mechanical equipment areas.  
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These amendments are consistent with ORS 197.312(5)(1)(b) as they allow both 
detached and attached or internal ADUs/SDUs. This criterion is met. 
 

B. City of Lake Oswego Comprehensive Plan 

Staff finds that the following Comprehensive Plan Policies are applicable to this 
proposal: 
 
Land Use Planning Chapter Policies 

             Development Review  
 
B-4:  Ensure that developers construct the required public facilities and services 

concurrently with development, and adequately compensate the City for 
impacts on other public facilities, services, and infrastructure systems 
through System Development Charges (SDCs) and other fees. 

 
Response: The City currently charges SDCs when a property owner constructs an 
SDU on the property.  The City Council could review this as a separate matter. 

 
B-7:   Allow development within the designated density range when the 

development is in compliance with code standards that ensure: 
 

a. Adequate public facilities and services can be provided; and 
b. Negative impacts can be resolved 

 
Response:  The proposed amendment does not change the requirement in LOC 
Section 50.03.004.1.b.vi(1)(ii), that public facilities and services can be provided for 
both the primary unit and the SDU. Proposed subsection 50.03.004.1.b.vi(1)(vi), 
provides clear and objective standards that can resolve any negative impacts. This 
policy is met. 
 
Community Culture Chapter Policies 
         Civic Engagement Policy 1 
 
1: Provide citizen involvement opportunities appropriate to the scale of a given 
planning effort, and ensure those affected by a Plan have opportunities to 
participate in the planning process. 
 
Response: The proposal consists of amendments to one short section of the 
standards of the CDC.  As discussed above, citizen involvement opportunities have 
included one work session with the Planning Commission and issuance of a Public 
Review Draft with an opportunity to comment in written form, and in person at the 
Planning Commission hearing.  This policy is met. 
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Complete Neighborhoods and Housing 
 Housing Choice and Affordability 

   
B-1: Provide and maintain zoning and development regulations that allow 
the opportunity to develop an adequate supply and variety of housing types, 
and that accommodate the needs of existing and future Lake Oswego 
residents. 
 
Response:  The proposed amendments to the SDU section of the code 
maintains the regulation that allows this variety of housing type.  The 
amendments also propose additional flexibility to ensure that the needs of 
existing and future Lake Oswego residents can be accommodated by 
removing some of the processing time, and allowing flexibility in meeting the 
parking requirement for SDUs in existing dwellings, thereby encouraging 
efficient development. This policy is met. 
 
B-2:   Provide and maintain land use regulations that allow secondary (accessory) 
dwelling units, subject to standards that ensure compatibility with existing 
residences and residences on adjoining lots. 

Response: SDUs must meet the setbacks of the zone.  In addition, the proposed 
amendment to LOC Subsection 50.03.004.1.b.vi(1)(vi) governing the location of 
entrances, the placement of windows and fencing when a unit is located less than 
10 feet from a property line (while still complying with the minimum setback), 
ensures compatibility with existing residences on adjoining lots. This policy is met. 
 

D. Lake Oswego Community Development Code Procedural Requirements 
 

LOC 50.07.003.3.c.   Published Notice for Legislative Hearing 
LOC 50.07.003.16a   Legislative Decisions Defined 
LOC 50.07.003.16b   Criteria for Legislative Decision 
LOC 50.07.003.16c   Required Notice to DLCD 
LOC 50.07.003.16.d.iii  Planning Commission Recommendation Required 
LOC 50.07.003.16.e   City Council Review and Decision 
 
Response: 

The Community Development Code 50.07.003.16.a defines “legislative decisions” to 
include amendments to the CDC and to Comprehensive Plan policies.  Public 
hearings by the Planning Commission for recommendations to the City Council for 
“legislative decisions” are required to have at least 10 days prior published notice, 
per LOC 50.07.003.16.d.iii and 50.07.003.3.c.  Notice is defined as being published 
in a newspaper of general circulation in the City of Lake Oswego at least ten days in 
advance of the hearing, and mailed at least ten days in advance to the Commission 
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for Citizen Involvement and to all recognized neighborhood associations.  The 
notice shall include:  

i. The time, date, and place of the public hearing;  
ii. A brief description of the proposed legislative amendment; and  

iii. A phone number for obtaining additional information.  

Notice of the public hearing will be posted at City Hall, the Adult Community 
Center, and the Library on March 29, 2018.  The hearing notice will be published in 
the Lake Oswego Review newspaper on March 29, 2018.  Legislative notice was 
mailed per LOC requirements on March 5, 2018. 

Conclusion: The City will notify DLCD and Metro of the proposed action 35 days 
before the initial evidentiary hearings. These criteria are met.  The CDC procedural 
requirements, including public notice requirements for the public hearing, are met. 

 
VI. CONCLUSION / RECOMMENDATION 
 

Staff recommends that the Commission conduct a public hearing and make a 
recommendation to City Council to adopt Ordinance 2784 (including the attachments). 

 
EXHIBITS 
 
A. Draft Ordinances 

A-1 Draft Ordinance 2784, dated 02/28/18 

Attachment 1: Reserved for City Council Findings (not included) 
Attachment 2: Proposed Amendment to the Community Development Code, draft 

02/26/18 
 

B. Findings, Conclusion and Order (no current exhibits) 
 
C. Minutes (no current exhibits) 
 
D. Staff Reports (no current exhibits) 
 
E. Graphics/Plans (no current exhibits) 
 
F. Written Materials (no current exhibits) 
 
G. Letters and E-Mails (no current exhibits) 
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BACKGROUND MATERIAL AND REFERENCES 
Staff reports and public meeting materials that were prepared for these code amendments can be 
found by visiting the project web page for LU 18-0003. Use the link below to visit the City’s “Project” 
page. In the “Search” box enter LU 18-0003 then press “Submit”: 

http://www.ci.oswego.or.us/projects 

http://www.ci.oswego.or.us/projects
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