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To: Lake Oswego Planning Commission 
Date:    April 9, 2018 
Re: Testimony for LU 18-0003; Secondary Dwelling Units 
 
 
Background 
 
The goal of Lake Oswego City Council is promote affordable workforce housing.  
Secondary dwelling units in residential neighborhoods will not be effective at furthering 
this goal.  In cases where family members, caregivers, or as income to allow someone to 
stay in their homes, secondary dwelling units will make no impact on affordable 
workforce housing.  As strictly rentals, the rent on such units will most likely follow the 
rental market and will be no more or less than the commercial market.   Where is the 
benefit?   
 
Given that being a landlord – for one’s own home or for a commercial property – is very 
hard work, it is doubtful that very many people will want to rent part of their property to 
strangers.  The regulatory environment for landlords is tough and getting tougher, and 
tenants are not always as nice as they seem.  I fear some people will be unpleasantly 
surprised if they get into the landlord business. 
 
In the Portland Metro area, vacancy rates are going up, rents are stabilized and in some 
cases going down, unemployment is down, and incomes are going up.  The peak of the 
rental crisis has passed, though rents are still very high.  Lake Oswego has codes on the 
books that allow for accessary dwelling units now.  There is no need to rush to an 
unhappy set of codes.  There are pitfalls in the plans for new codes for SDUs – for the 
sake of the livability of our neighborhoods and the happiness of LO residents, you need 
to get this right.   
 
Citizen Involvement 
 
The issue of secondary dwelling units is one that concerns every part of the city yet has 
had little to no public notice.  At the very least, proposed code changes and notice of the 
Planning Commission Hearing should have been written in the LO Hello to alert people 
of the potential impacts changes could have on their property.   
 
The State Legislature has effectively re-zoned by ordinance every single-family property 
in the state.  Measure 56 claims are not out of the question when increased uses of 
some lands decreases the use and potentially devalues the of others.  Lake Oswego 
already has codes that allow for SDUs.  Postponing the hearings and adoption process 
to invite more testimony would be a good idea.    
 
Guidance from the State on implementing SB1051 is not mandatory.  Suggested codes 
are only suggestions.  CDCs for Lake Oswego ought to reflect the type of city it is 
(suburban, auto-dependent, single-family with unique neighborhoods).  The State allows 
for communities to impose their own Clear and Objective Standards – retaining what we 
have is essential to retaining our identity as Lake Oswego. 
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Owner Occupancy 
 
Requiring homeowners to live in one of the units is the most critical aspects of this 
endeavor.  If there is no owner living on the property and both the main residence and 
the secondary dwelling unit, the property ceases to be a single family property but 
becomes a commercially operated duplex operating in a single family zone.   
 
Onsite owners have skin in the game.  Hopefully they will monitor their renters and 
correct any problems that occur.  Code enforcement will have a local, responsible 
person to deal with.  Neighbors have assurance that they have someone to call when 
codes have been violated and reasonable expectation that a situation will be corrected.  
Neighbors need to be assured that secondary dwelling units won’t infringe on their right 
to quiet enjoyment of their own property.  Neighbors should not have to bear the 
hardship of another’s gain. 
 
 
Site and Design Standards 
 
For new structures, all SDUs should abide by current setback codes and design 
standards.  If the standards are good enough for the main building, they should be good 
for other dwellings also.   
 
Tiny Houses (Small Houses) HB 2737 
 
I urge the Planning Commission to read the objections to new (effective date 1/1/2018) 
State building codes – required by the legislature, but not vetted by the code industry 
and rejected by the Oregon Building Codes Division and the State Fire Marshall.  Tiny 
houses or any house that allows for small loft sleeping areas and non-traditional egress, 
stairs, bathrooms and living space requirements should be rejected in Lake Oswego.  
While such limiting spaces can be produced “cheaply”, to suggest these are appropriate 
for low income people is to consign a segment of the population to unsafe, second (or 
third) class living standards that will put surrounding neighbors at risk.  This is not what 
building codes are for.  Politics should not come before responsible building standards.   
 
Up unit 2018, tiny houses were built using no codes at all, or to RV standards which 
considers the housing to be temporary and recreational, and not for permanent, non-
transient housing.  
 
Licensing, Insurance 
 
Require accessory SDUs to be licensed for use as a separate swelling unit, inspected 
for proper building and safety standards (issued an occupancy permit), and to show 
proof of insurance that specifically covers the secondary unit.  This is to assure the 
units are safe and will not be a threat to occupants and neighbors.   
 
Parking 
 
Off-street parking is essential.  Siting for parking pads should be on the side or rear of 
the main house or in the driveway if the home has more parking space than code 
requires.  On-street parking should not be allowed – these spaces are used frequently 
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by neighbors and service providers.  Parking pads in the front of a house will give a 
neighborhood the look and feel of a commercial area rather than a single-family 
neighborhood.  Many such pads will be converted to parking for boats, RVs, and other 
toys.  Enforcement?   
 
Excluded Overlays 
 
Suggested code excludes some areas of the city for no good reason.  Even historic 
neighborhoods (Old Town) can accommodate new construction and additions if done in 
a thoughtful manner.  As stated above, all setbacks and design standards should be 
followed throughout the city, including those in specific design overlays.   
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Tiny house Oregon building codes approved 
despite safety concerns 
Updated May 2, 2017; Posted May 2, 2017 
 
By Gordon R.  Friedman  
gfriedman@oregonian.com 
The Oregonian/OregonLive 

SALEM -- House lawmakers passed building codes for so-called tiny houses 
on Tuesday, despite concern from officials that the codes may provide for 
substandard safety conditions. 

House Bill 2737 passed 43-16 and now heads to the Senate for consideration. 
The bill would require the state Department of Consumer and Business 
Services to adopt specialty building codes for prefabricated and site-built 
homes that are less than 400 square feet. 
 
Bill author Rep. Janelle Bynum, D-Clackamas, said the bill is intended to 
streamline building requirements for tiny homes. Those homes could have a 
"real impact" on Oregon's housing shortage, she said, if used to give shelter to 
homeless or low-income people. 
 
Rep. Greg Barreto, R-Cove, who co-authored the bill with Bynum, said he 
supports the tiny house building requirements because they may benefit 
businesses that construct the small dwellings. 
 
Tom Bowerman, a proponent of the bill representing Eugene-based tiny house 
community SquareOne Villages, told lawmakers during committee hearings 
that standardizing tiny home building codes could cut down on "illegal bootleg 
construction projects." 

But the plan was not without its detractors. 

Mark Long, Oregon's building codes administrator, opposed the bill, saying 
in committee testimony that it "eliminates certain fire safety requirements." Long 
said officials have concerns about how fires may ignite or spread within a tiny 
house, which has not been widely studied, and fire hazards presented by loft-
style sleeping spaces. 
 
"Occupants may be incapacitated in a small house loft space before fire alarms 
sound," he said. 

Long said he also has concerns over whether the proposed codes had been 
vetted enough, were based on solid reasoning and if they would withstand a 
legal challenge. 

http://connect.oregonlive.com/user/gordon-friedman/posts.html
mailto:gfriedman@oregonian.com
http://gov.oregonlive.com/bill/2017/HB2737/
http://gov.oregonlive.com/legislators/Janelle-Bynum/
http://gov.oregonlive.com/legislators/Greg-Barreto/
https://olis.leg.state.or.us/liz/2017R1/Downloads/CommitteeMeetingDocument/120752
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With his testimony, Long included an email from Katharine Lozano, a senior 
assistant attorney general with the Oregon Department of Justice, who said the 
state faces "significant tort risk" over the building codes. 

Because state officials dispute whether the proposed codes are safe, there 
could already exist a "case for negligence" if someone is injured while living in 
a tiny house constructed under codes approved through HB 2737, Lozano 
wrote. 

She said that because residents of tiny homes are often low-income and tiny 
homes may have "lower safety standards" than other dwellings under HB 2737, 
there could be a case that the law violates the Oregon Constitution's equal 
protection clause. 

Oregon has a statewide building code enforced by local governments. The 
building codes establish minimum building requirements that contractors can 
exceed, but cities and counties cannot require stricter codes on their own. 
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