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Housing Land Advoca

April 9,2018

BY EMAIL

City of Lake Oswego City Council
380 A Avenue
Lake Oswego, OR 97034

Re: Amendment to Secondary Dwelling Unit Code, LOC 50.03.004.1.b.vi, Parking, LOC
50.06.002, and Review Procedures LOC 50.07.003

Dear Mayor and Council Members

This letter is submitted jointly by Housing Land Advocates (HLA) a non-profit
organizations that advocate for land use policies and practices that ensure an adequate and

appropriate supply of affordable housing for all Oregonians. Please include these comments in
the record for the above-referenced proposed amendment.

As you may know, all amendments to the Comprehensive Plan Map and Zoningmap
must comply with the Statewide Planning Goals, ORS 197.175(2)(a), and specifically, the
Housing Goal, "Goal 10." When a decision is made affecting the residential land supply, the City
must refer to its Housing Needs Analysis and Buildable Land Inventory (BLD to show that an

adequate number of needed housing units (both housing type and affordability level) will be

supported by the residential land supply after enactment of the proposed change. The staff report
for the proposed amendment does not mention Goal l0 or how the proposal will affect housing
and affordable housing in the City.

Although the stated goal of the proposed amendment, to "provide more economical
housing opporhrnities without changing the character of neighborhoods," is in line with Goal 10,

the City must present specific findings in the staff report as support. Even when a proposal
increases the residential land supply, the City must demonstrate that its actions do not leave it
with less than adequate residential land supplies in the t1pes, locations, and affordability ranges

affected. See Mulford v. Town of Lakeview, 36 Or LUBA 715,731 (1999) (rezoning residential
land for industrial uses); Gresham v. Fairview, 3 Or LUBA 219 (same); see also, Home Builders
Assn. of Lane County v. City of Eugene,4I Or LUBA 370,422 (2002) (subjecting Goal 10

inventories to tree and waterway protection zones of indefinite quantities and locations). Only
with a complete analysis showing any gain in needed housing as compared to the City's BLI can

housing advocates and planners understand whether the City is achieving its goals through code

amendments. Further, any future measurement of success in using accessory dwelling units to
meet needed housing goals requires this analysis of the City's HNA and BLI.
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In addition, under Senate Bill 1051 (2017) and new amendments to ORS 197.3I2, as well
as existing state law, cities are required to:

I . Extend coverage of the accessory dwelling ordinance to all areas of Lake Oswego

zoned for detached single-family dwellings by no later than July l, 2018.

2. Delete all regulations unrelated to siting and design as criteria or conditions of
approval for accessory units in all areas of Lake Oswego zoned for detached single-family
dwellings, such as requirements for owner occupancy.

3. Establish clear and objective criteria, as required by ORS I97.831, and eliminate
discretionary criteria.

4. Delete all standards, criteria, conditions, and procedures that will have the effect
ofdiscouraging needed housing through unreasonable cost or delay.

The staff report states that the amendment will fill a housing need that is "a gap between
single family housing and larger forms of attached housing, such as duplexes, townhomes, and

apartments." In order to take steps to meaningfully achieve this goal, HLA respectfully urges the

Lake Oswego City Council to recommend the following changes to the proposed ordinance to

bring it into compliance with applicable state statutes, goals, and rules. As the proposal adds

needed housing, the City must remove discretionary criteria such as 'oto ensure privacy with
neighbors" and employ clear and objective criteria. The City should amend the proposal to allow
parking on a per dwelling basis, rather than per lot basis in accordance with SB 1051 and remove

the off-street parking requirement as it does not reasonably relate to siting and design. Further,

neighborhood stability can be better addressed by a minimum tenancy requirement (e.g. 60 days

minimum) instead of an owner-occupancy requirement. In Lake Oswego, such owner-
occupancy requirement could stifle needed housing development.

Please provide written notice of your decision to HLA, c/o Jennifer Bragar, at l2l SW
Morrison Street, Suite 1850, Portland, OPt97204.

Thank you for your consideration.

S

President
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