
BEFORE THE EXPEDITED LAND DIVISION REFEREE 1 
FOR THE CITY OF LAKE OSWEGO, OREGON 2 

 3 
Regarding an appeal by Renaissance Custom ) F I N A L O R D E R 4 
Homes, LLC of the Planning Division’s decision )  5 
approving a three-lot partition at 13151 Thoma ) File No. LU 18-0028/AP 18-06 6 
Road in the City of Lake Oswego, Oregon ) (Thoma Road Partition Appeal) 7 

 8 
A. SUMMARY 9 

 10 
1. On March 26, 2018 Renaissance Custom Homes, LLC (the “applicant”) filed 11 

an application to divide a roughly 0.66-acre tract into three parcels as an Expedited Land 12 
Division (“ELD”) pursuant to ORS 197.360-197.380. The tract where the development is 13 
proposed is located at 13151 Thoma Road, Lake Oswego, Oregon; also known as tax lot 14 
3500, assessor’s map #21E04BB (the “site”). At the time the application was filed, the 15 
site was zoned R-7.5 (Residential, 7,500 square foot minimum lot size). The site is 16 
currently developed with an existing residence. The applicant proposed to remove the 17 
existing residence and build a new single-family detached dwelling on each of the 18 
proposed parcels. Additional basic facts about the site and surroundings and applicable 19 
approval standards are provided in the City of Lake Oswego Planning Division Staff 20 
Report dated July 10, 2018 (the "Staff Report") incorporated herein by reference, except 21 
to the extent modified by or inconsistent herewith. 22 

 23 
2. The application was deemed complete on May 23, 2018. On May 25, 2018 the 24 

City issued a notice of application and opportunity to comment pursuant to ORS 25 
197.365(3) and section 50.07.003.3.a of the Lake Oswego Code (“LOC”). The comment 26 
period closed on June 8, 2018. The City of West Linn Planning Division (the “Planning 27 
Division”) approved the application subject to conditions by a decision dated July 10, 28 
2018. 29 

 30 
3. On August 13, 2018, Gary Willihnganz, co-chair of the Forest Heights 31 

Neighborhood Association, filed a written appeal of the City’s decision on behalf of the 32 
Forest Heights Neighborhood Association (“FHNA”), the “appellant.” The appeal 33 
asserted that: 34 
 35 

a. The Planning Division’s decision was unconstitutional, because; 36 
 37 

i. The City failed to provide neighbors with due process: 38 
 39 

(A) The City failed to provide neighbors with copies of all 40 
information in the record with the initial notice of application, in violation of LOC 41 
50.07.003.3.a.v; 42 

 43 
(B) Notice of the application was not posted on the site as 44 

required by LOC 50.07.003.3.a.vi; 45 
 46 
(C) The applicant mailed notice of the neighborhood 47 

meeting to an incorrect address for one nearby neighbor, in violation of LOC 48 
50.07.003.1.f.iii; 49 

 50 
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(D) The 14 day comment period was reduced to ten days 51 
due to mailing of the notice, which denied the appellant and neighbors sufficient time to 52 
review and respond to the proposed development, in violation of ORS 197.365(2)1;1 and 53 

 54 
(E) The City should have done more than the Code requires 55 

to provide citizens with a fair procedure and failure to do so is a violation of due process. 56 
 57 
ii. The neighbors are being denied the pursuit of economic 58 

liberties: 59 
 60 

(A) The proposed development will reduce the value of 61 
surrounding properties, because the proposed lots are smaller than surrounding lots and 62 
inconsistent with the character of the neighborhood; and 63 

 64 
(B) The applicant failed to take into consideration the 65 

reasonable concerns and recommendations of the neighborhood as required by LOC 66 
50.07.003.1.f.i. The applicant should have divided the site into two lots as suggested by 67 
neighbors and the appellant. 68 

 69 
iii. The ELD process diminishes the rights of citizens; 70 
 71 

(A) Compliance with the Code is not sufficient to provide a 72 
fair procedure and denies citizens due process. 73 
 74 

b. Procedural errors by the City substantially prejudiced the substantive 75 
rights of neighbors and the appellant, because; 76 

 77 
i. The City relied on inaccurate information provided by the 78 

applicant: 79 
 80 

(A) The neighborhood meeting minutes provided by the 81 
applicant failed to accurately portray neighbor’s concerns and objections to the 82 
development, in violation of LOC 50.07.003.1.f.vii. Specifically, that the applicant failed 83 
to note its rejection of neighbors’ request for a two parcel partition of the site; and 84 

 85 
(B) The sign in sheet for the neighborhood meeting listed 86 

three persons who did not attend the October 26, 2017 meeting. The listed persons 87 
appeared at a prior neighborhood meeting, which the applicant canceled. 88 

 89 
ii. The City failed to adhere to the procedural requirements of the 90 

Code; 91 
 92 

(A) The applicant failed to provide adequate notice of the 93 
October 26, 2017 neighborhood meeting, mailing the notice to an incorrect address for 94 
one nearby neighbor, in violation of LOC 50.07.003.1.f.v; 95 

 96 
(B) The applicant violated LOC 50.07.003.1.f.iv2 by 97 

holding the neighborhood meeting in a location outside the Forest Heights Neighborhood 98 
Association boundaries without approval from chair of the neighborhood association; 99 

                                                
1 There is no ORS 197.365(2)1. It appears the appellant intended to cite to ORS 197.365(4)(a), which 
requires the City provide a 14 day comment period prior to making a decision on an ELD application. 
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 100 
(C) The applicant scheduled a prior neighborhood meeting, 101 

but failed to appear at that meeting; and 102 
 103 
(D) The City’s notice of application did not provide 104 

sufficient time for interested parties to review and respond to the application; mailing of 105 
the notice reduced the actual comment period from 14 to 10 days. 106 

 107 
4. On July 24, 2018 the City appointed Joe Turner to serve as referee for the 108 

appeal pursuant to ORS 197.375. (the "referee"). On July 26, 2018 the referee issued a 109 
Notice Of Appeal establishing a three-week schedule for the submittal of written 110 
comments in response to the appeal. The referee ordered that initial written comments be 111 
submitted by August 6, 2018. The referee ordered that written comments in response to 112 
the initial comments be submitted by August 13, 2018. The referee ordered that the 113 
applicant’s final argument be submitted by August 20, 2018.  114 

 115 
a. The City submitted a letter in response to the appeal on August 2, 2018. 116 

Michael Robinson, the applicant’s attorney, submitted letters on August 6, 13, and 17, 117 
2018.  118 

 119 
b. The appellant submitted two letters on August 13, 2018.  120 
 121 
c. The City received a letter from Nancy Schindler on August 21, 2018, 122 

after the close of the record. Therefore, that comment is excluded from the record as 123 
untimely. 124 
 125 

5. Based on the findings provided or incorporated herein, the referee concludes 126 
that: 127 
 128 

a. The application complies with all substantive provisions of the Lake 129 
Oswego Code, ORS 197.375(1)(c)(A); 130 

 131 
b. The City’s approval is constitutional, ORS 197.375(1)(c)(B); 132 
 133 
c. The application is eligible for review as an expedited land division 134 

pursuant to ORS 197.360 to 197.380, ORS 197.375(1)(c)(C); and 135 
 136 
d. Neither the City nor the applicant made any procedural errors, and even 137 

if the procedural errors alleged by the appellant occurred, such errors did not 138 
substantially prejudice any parties substantive rights, ORS 197.375(1)(c)(D). 139 

 140 
6. Therefore the appeal must be denied and the Planning Division’s decision 141 

approving the application should be affirmed. 142 
 143 
/// 144 
 145 
/// 146 

 147 

                                                                                                                                            
2 LOC 50.07.003.1.f.iv addresses how to provide notice of the neighborhood meeting. It appears the 
appellant intended to cite to LOC 50.07.003.1.f.ii(1)(b)(iii), which provides, “The meeting shall be held 
at a location open to the public within the boundaries of the association…” 
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B. DISCUSSION 148 
 149 

1. ORS 197.375 authorizes the City to appoint a referee to hear appeals of 150 
expedited land division decisions. Pursuant to ORS 197.375(1)(c), an appeal of an 151 
administrative decision on an expedited land division may be based solely on allegations: 152 
 153 

(A) Of violation of the substantive provisions of the applicable land 154 
use regulations; 155 

 156 
(B) Of unconstitutionality of the decision; 157 
 158 
(C) That the application is not eligible for review under ORS 197.360 159 

to 197.380 and should be reviewed as a land use decision or 160 
limited land use decision; or 161 

 162 
(D) That the parties' substantive rights have been substantially 163 

prejudiced by an error in procedure by the local government. 164 
 165 

ORS 197.375(1)(c). 166 
 167 

2. ORS 197.375(4) provides: 168 
 169 

(a) The referee shall apply the substantive requirements of the local 170 
government’s land use regulations and ORS 197.360. If the referee 171 
determines that the application does not qualify as an expedited land 172 
division as described in ORS 197.360, the referee shall remand the 173 
application for consideration as a land use decision or limited land use 174 
decision. In all other cases, the referee shall seek to identify means by 175 
which the application can satisfy the applicable requirements. 176 

 177 
(b) The referee may not reduce the density of the land division 178 

application. The referee shall make a written decision approving or 179 
denying the application or approving it with conditions designed to 180 
ensure that the application satisfies the land use regulations, within 42 181 
days of the filing of an appeal. The referee may not remand the 182 
application to the local government for any reason other than as set 183 
forth in this subsection. 184 

 185 
3. The appellant argued that the City’s decision violated ORS 197.375(1)(c)(B) 186 

and (D). The appellant cited ORS 197.375(1)(c)(A) and (C), but the appellant did not 187 
raise any issues regarding these subsections. 188 

 189 
4. The referee finds that the application complies with the substantive provisions 190 

of the Lake Oswego Code, based on the affirmative findings in the Staff Report. ORS 191 
197.375(1)(c)(A). The referee adopts the findings in the Staff Report as his own and 192 
incorporates them herein. 193 

 194 
5. The referee finds that the appellant failed to identify any constitutional 195 

violations in the City’s decision, ORS 197.375(1)(c)(B). 196 
 197 

a. As discussed below, under ORS 197.375(1)(c)(D), the City complied 198 
with all applicable procedural requirements. The appellant’s desire for more procedure 199 
than the Code requires is not a due process violation. The City fulfilled its due process 200 
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duties by establishing and following a process for the review of proposed land divisions. 201 
The City’s process is consistent with state law requirements for the review of expedited 202 
land divisions, ORS 197.365. The appellant failed to specify how compliance with the 203 
procedures specified in the Code and state law constitutes a violation of any persons due 204 
process rights. The appellant failed provide any legal support for its claim of due process 205 
violations. 206 

 207 
b. Even if the proposed development will have an adverse impact on the 208 

value of surrounding properties --- and there is no substantial evidence to that effect in 209 
the record --- protection of property value is not relevant to the applicable state or City 210 
standards. The referee is prohibited from reducing the density of the land division 211 
application. ORS 197.375(4)(b). In addition, the appellants failed to provide an legal 212 
argument supporting their assertion that alleged reductions in the value of their properties 213 
violates their constitutional rights. 214 

 215 
6. The referee finds that the application is eligible for review as an expedited land 216 

division pursuant to ORS 197.360 to 197.380, based on the findings on pp 11 through12 217 
of the Staff Report. ORS 197.375(1)(c)(C). The referee adopts those findings as his own 218 
and incorporates them herein by reference. 219 

 220 
7. The referee finds that the appellant failed to identify any procedural violations 221 

by the City. ORS 197.375(1)(b)(D). This provision is expressly limited to “error[s] in 222 
procedure by the local government.” Id. Therefore, allegations of procedural violations 223 
by the applicant are not relevant to this standard. 224 

 225 
8. The referee further finds that, even if the procedural violations alleged by the 226 

appellant occurred, such alleged violations, by the applicant or the City, did not 227 
substantially prejudice the appellant’s substantive rights, based on the findings below. 228 
 229 

9. The referee finds that the City provided the public with adequate notice of the 230 
application. 231 

 232 
a. This ELD application is subject to the notice requirements of ORS 233 

197.365(2) and (3), and LOC 50.07.003.3.a.3 These provisions require the City to, among 234 
other things, provide written notice of the application to the neighborhood association 235 
and owners of property within a specified distance of the site.4 236 

 237 
i. ORS 197.365(3) requires that such notice: 238 

 239 
(a) State: 240 

(A) The deadline for submitting written comments; 241 
(B) That issues that may provide the basis for an appeal 242 

to the referee must be raised in writing prior to the 243 
expiration of the comment period; and 244 

                                                
3 LOC 50.07.003(3)(a)(v)(3) requires that comments, “State that issues which may provide the basis for 
an appeal to the Land Use Board of Appeals…” However, the Land Use Board of Appeals has no 
jurisdiction to consider any aspect of this ELD application. ORS 197.375(7). The Court of Appeals has 
exclusive jurisdiction over any appeal of this Final Order. ORS 197.375(8). 
4 ORS 197.365(2) requires notice to the owners of property within 100 feet of the site. LOC 
50.07.003.3.a.i requires notice to the owners of property within 300 feet of the site. 
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(C) That issues must be raised with sufficient specificity 245 
to enable the local government to respond to the 246 
issue. 247 

(b) Set forth, by commonly used citation, the applicable 248 
criteria for the decision. 249 

(c) Set forth the street address or other easily understood 250 
geographical reference to the subject property. 251 

(d) State the place, date and time that comments are due. 252 
(e) State a time and place where copies of all evidence 253 

submitted by the applicant will be available for review. 254 
(f) Include the name and telephone number of a local 255 

government contact person. 256 
(g) Briefly summarize the local decision-making process for 257 

the expedited land division decision being made. 258 
 259 

ii. LOC 50.07.003.3.a.v requires the notice: 260 
 261 

(1) Provide a 14-day period for submission of comments 262 
prior to the decision; 263 

(2) State the place, date and time that comments are due; 264 
(3) State that issues which may provide the basis for an 265 

appeal to the Land Use Board of Appeals shall be raised 266 
with sufficient specificity to enable the City to respond 267 
to the issue; 268 

(4) List, by commonly used citation, the applicable criteria 269 
for a decision; 270 

(5) Set forth the street address or other easily understood 271 
geographical reference to the subject property; 272 

 273 
b. The May 25, 2018 notice provided by the City was adequate to comply 274 

with these requirements. The City mailed notice to the owners of properties within 300 275 
feet of the site. The City was not required to include copies of the entire application file 276 
with the notice. The notice included a statement that copies of the application and other 277 
evidence submitted by the applicant was available for review at the City Planning 278 
Department Offices. 279 

 280 
i. The notice did not include a statement regarding appeals to the 281 

Land Use Board of Appeals as required by LOC 50.07.003.3.a.v(3), because, as noted 282 
above in footnote 3, the Land Use Board of Appeals has no jurisdiction to consider any 283 
aspect of this ELD application. However, the notice included all other information 284 
required by the Code. 285 

 286 
c. The appellant asserts that, “The information the City provided to 287 

neighbors…was substantially incomplete.” And “[m]uch of this critical information had 288 
not been included in the initial application…” (Section B.1(1) of the appeal). However, 289 
the appellants failed to identify what information was missing. There is no dispute that 290 
the initial application, submitted on March 26, 2018 was incomplete. The City notified 291 
the applicant of the incomplete application and the applicant supplemented the 292 
application as allowed by ORS 197.365(1)(a). The application was deemed complete on 293 
May 23, 2018. The City mailed notice of the application on May 25, 2018, after the 294 
application was complete. All information in the complete application was available for 295 
public review at the City’s offices. 296 

 297 
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d. The City mailed the notice to the owners of surrounding properties 298 
based on the names and addresses listed in the most recent property tax assessment roll, 299 
as required by LOC 50.07.003.3.a.i. The failure of this or any other property owner to 300 
receive notice of the neighborhood meeting is not a procedural violation. The applicant is 301 
only required to mail the notice to the addresses listed on the most recent property tax 302 
assessment roll. Therefore, the City complied with the mailing notice requirements of the 303 
Code. The Code does not require that mailed notice be received by the owners; such a 304 
requirement would be impossible to enforce. 305 

 306 
10. The City posted notice of the application on the site on May 31, 2018 as 307 

required by LOC 50.07.003.3.a.vi. (See the “Declaration of Posting Notice” and Exhibit 308 
G-202). 309 

 310 
11. The City provided a 14 day comment period as required by ORS 311 

197.365(4)(a) and LOC 50.07.003.3.a.v(1). The 14 day period starts on the date notice 312 
was mailed. Neither state law nor the Code provides additional time to allow for mailing 313 
of the notice. 314 

 315 
12. The referee finds that allege procedural errors in the notice and conduct of the 316 

neighborhood meeting do not provide any basis for reversal or remand. ORS 317 
197.375(1)(c)(D) is limited to procedural errors “[b]y the local government.” The 318 
applicant, not the City, was responsible for the alleged errors in the notice and conduct of 319 
the neighborhood meeting. 320 

 321 
13. However, even if alleged errors in the notice and conduct of the neighborhood 322 

meeting are relevant to this appeal, the referee finds that the applicant complied with the 323 
requirements of the Code. 324 

 325 
a. The applicant mailed notice of the neighborhood meeting to the owners 326 

of property within 300 feet of the site, as required by LOC 50.07.003.1.f.iii(1). The 327 
applicant determined the names and mailing addresses of surrounding property owners 328 
using the most recent property tax assessment roll, as required by LOC 329 
50.07.003.1.f.iv(1)(b). At the time the applicant mailed the neighborhood meeting notice, 330 
the property tax assessment roll listed the address for the owner of the property located at 331 
13156 SW Thoma Road as 19175 Rebecca Lane, Lake Oswego, which is the address the 332 
applicant used to mail the neighborhood meeting notice to the owner of the property at 333 
13156 SW Thoma Road. As with the notice of application discussed above, the failure of 334 
this or any other property owner to receive notice of the neighborhood meeting is not a 335 
procedural violation. The applicant is only required to mail the notice to the addresses 336 
listed on the most recent property tax assessment roll. The Code does not require that 337 
mailed notice be received by the owners; such a requirement would be impossible to 338 
enforce. 339 

 340 
i. In addition, the failure of some property owners to receive notice 341 

of the neighborhood meeting did not substantially prejudice those owners’ substantive 342 
rights. The property owners who did not receive notice of the neighborhood meeting did 343 
receive notice of the application and submitted comments during the 14 day comment 344 
period. See Exhibits G-202 and G-203. 345 

 346 
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b. The referee finds that the meeting minutes accurately reflect the 347 
neighbor’s concerns as expressed in the public comments and appeal. 348 

 349 
i. The minutes clearly state the neighbors’ opposition to the 350 

proposed three parcel partition, their desire that the applicant reduce the development to 351 
two parcels, and a statement that the neighborhood association would support an 352 
application for a two parcel partition and the neighborhood association would oppose an 353 
application for a three parcel partition. The fact that the minutes did not include a 354 
statement that the applicant refused to consider a two lot development and did not need 355 
the neighborhood support is irrelevant. The applicant’s rejection of the request by 356 
neighbors and the FHNA for a two parcel partition is obvious from the applicant’s 357 
subsequent filing of an application for a three parcel partition. 358 

 359 
ii. In addition, the applicant provided the chair of the FHNA with a 360 

copy of the meeting minutes as required by LOC 50.07.003.1.f.vii(2). The FHNA did not 361 
provide the City with a list of the neighborhood’s concerns nor did it supplement the 362 
record with any additional comments regarding the content of the meeting as allowed by 363 
LOC 50.07.003.1.f.vii(3) and (4). 364 

 365 
c. The Code does not require that the applicant submit a sign in sheet or 366 

list of persons who appeared at the neighborhood meeting. Therefore, any alleged errors 367 
in the sign in sheet are irrelevant. In addition, the meeting minutes clearly indicate that 368 
attendees at the October 26, 2017 neighborhood meeting wrote the names of property 369 
owners who had attended the cancelled August 21, 2017 neighborhood meeting on the 370 
sign in sheet. Therefore, neither the applicant nor the City was responsible for any 371 
procedural error that may have resulted from adding names to this list. 372 

 373 
d. The applicant did hold the neighborhood meeting outside the FNHA’s 374 

boundary 375 
 376 

i. The applicant argues that it provided notice of the meeting 377 
location to the co-chair of the FHNA and the co-chair did not respond. Therefore, the co-378 
chair implicitly approved the meeting location, as allowed by LOC 50.07.003.1.f.ii(1)(b). 379 
However, the referee finds that this section requires affirmative approval from the chair. 380 
LOC 50.07.003.1.f.ii(1)(a) requires that the neighborhood association chair choose from 381 
proposed alternative dates and times for the meeting and allows the applicant to select a 382 
date and time if the chair fails to respond within seven days. This section does not 383 
authorize the applicant to select a meeting location outside the association’s boundaries 384 
without explicit approval from the association. 385 

 386 
ii. However, the appellant failed to provide any argument or 387 

evidence demonstrating how the location of the meeting substantially prejudiced any 388 
parties substantive rights. The October 26, 2017 neighborhood meeting was well 389 
attended. There is no evidence that the location of the meeting precluded any interested 390 
persons from attending the meeting. 391 

 392 
e. The applicant originally scheduled the neighborhood meeting for 393 

August 21, 2017. However, the applicant cancelled that meeting at the last minute, when 394 
the applicant’s representatives failed to appear. The applicant rescheduled the meeting 395 
for October 26, 2017 and provided new notice to the neighborhood association and 396 
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owners of surrounding properties. While it is unfortunate that the applicant cancelled the 397 
initial meeting and that cancellation likely inconvenienced those who tried to attend, 398 
there is no evidence that the cancelled meeting substantially prejudiced any parties 399 
substantive rights. 400 

 401 
f. The applicant was not required to comply with the request by neighbors 402 

and the neighborhood association that the applicant reduce the development from three 403 
parcels to two. LOC 50.07.003.1.f.i is a purpose statement, not an approval criterion. 404 
Purpose statements are implemented through compliance with applicable approval 405 
criteria. The purpose statements themselves are not relevant unless they include specific 406 
approval criteria or the implementing regulations that follow are ambiguous, and resort to 407 
the purpose statements is necessary to determine the context and meaning of ambiguous 408 
terms. See, e.g., Beck v. City of Tillamook, 18 Or LUBA 587 (1990) (Purpose statement 409 
stating general objectives only is not an approval criterion); Mariposa Townhouses v. 410 
City of Medford, 68 Or LUBA 479 (2013). 411 

 412 
i. LOC 50.07.003.1.f.i expresses an expectation that applicants 413 

consider reasonable concerns and recommendations of the neighborhood. It does not 414 
require the applicant to eliminate lots or otherwise defer to neighbors’ requests. The 415 
proposed three lot partition was allowed by the R-7.5 zoning in effect when the 416 
application was filed. The fact that the zoning of the site changed to R-15 three days after 417 
the application was filed is irrelevant. ORS 227.178(3)(a) provides that this application 418 
must be judged based on the laws in effect when the application was filed. In addition, 419 
the referee cannot reduce the density of the proposed development. ORS 197.375(4)(b). 420 

 421 
ii. There is no evidence that the applicant’s refusal to reduce the 422 

density of the proposed development substantially prejudiced any parties substantive 423 
rights. The applicant has a right to develop the site at the density allowed by the zoning 424 
in effect when the application was filed. Neighbors and the neighborhood association 425 
have no right to require the applicant reduce the density below that which the zoning 426 
allows. 427 

 428 
14. Even assuming the procedural errors alleged by the appellant occurred, there 429 

is no evidence that the alleged errors substantially prejudiced any parties substantive 430 
rights. ORS 197.375(c)(D)1)(c)(D). The appellant and other neighbors attended the 431 
neighborhood meeting and provided comments to the applicant about the proposed 432 
development. The appellant and other neighbors also submitted written comments in 433 
response to the notice of application during the 14-day comment period. 434 
 435 

C. CONCLUSION 436 
 437 

1. Based on the findings provided or incorporated herein, the referee concludes 438 
that: 439 

 440 
a. The application complies with all substantive provisions of the Lake 441 

Oswego Code, ORS 197.375(1)(c)(A); 442 
 443 
b. The City’s approval is constitutional, ORS 197.375(1)(c)(B); 444 
 445 
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c. The application is eligible for review as an expedited land division 446 
pursuant to ORS 197.360 to 197.380, ORS 197.375(1)(c)(C); and 447 

 448 
d. The City did not make any procedural errors. The applicant made one 449 

procedural error regarding the location of the neighborhood meeting. However, to the 450 
extent procedural errors by the applicant are relevant to ORS 197.375(1)(c)(D), that 451 
error, and other errors alleged by the appellant, did not substantially prejudice any parties 452 
substantive rights, ORS 197.375(1)(c)(D). 453 

 454 
2. Therefore the appeal should be denied and the Planning Division decision 455 

approving the application should be affirmed. 456 
 457 

D. DECISION 458 
 459 
In recognition of the findings and conclusions provided or incorporated herein, 460 

the referee hereby denies the appeal and upholds the City’s decision conditionally 461 
approving LU 18-0028. 462 

 463 
 464 

 465 
DATED this 27th day of August 2018 466 
 467 

 468 
Joe Turner, Esq., AICP 469 
City of Lake Oswego 470 
Expedited Land Division Referee 471 
 472 
 473 
 474 
 475 
 476 
 477 
 478 
 479 
 480 

APPEAL RIGHTS 481 
 482 

Any party to the appeal proceeding may seek judicial review of the referee's decision by 483 
filing a petition in the Court of Appeals within 21 days following the date the City 484 
delivered or mailed this Final Order. ORS 197.375(8). The Land Use Board of Appeals 485 
does not have jurisdiction to consider any aspect of this decision. ORS 197.375(7). 486 
 487 
 488 










