
Effective Date: August 2, 2018 
 

ORDINANCE 2784 
 
AN ORDINANCE OF THE CITY OF LAKE OSWEGO AMENDING THE LAKE OSWEGO COMMUNITY 
DEVELOPMENT CODE (CDC), LOC 50.03.004.1.B.VI. SECONDARY DWELLING UNITS (SDUs), LOC 
50.06.002 PARKING, AND LOC 50.07.003 REVIEW PROCEDURES, TO ALLOW DEVELOPMENT OF 
SDUs WITH FEWER RESTRICTIONS AND A MORE EFFICIENT PERMIT PROCESS (LU 18-0003). 
 
WHEREAS, notice of the public hearing for consideration of this Ordinance was duly given in the 
manner required by law; and  
 
WHEREAS, a public hearing before the Planning Commission was held on April 9, 2018, at which 
the staff report, testimony, and evidence were received and considered; and  
 
WHEREAS, the Planning Commission has recommended that LU 18-0003 be adopted by the City 
Council; and  
 
WHEREAS, a public hearing on LU 18-0003 was held before the Lake Oswego City Council on 
June 5, 2018, at which the staff report, testimony, and evidence were received and considered; 
and  
 
WHEREAS, the Council finds that the Community Development Code should be amended to 
streamline the process for Accessory Dwelling Units (formerly “Secondary Dwelling Units”); and  
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  The City Council adopts the Findings and Conclusions (LU 18-0003), attached as 
Attachment 1. 
 
Section 2.  The Lake Oswego Code is amended by adding the new text shown in double 
underlined type and deleting text shown in strikethrough type as shown in Attachment 2. 
 
Section 3. Severability. The provisions of this ordinance are severable. If any portion of this 
ordinance is for any reason held to be invalid, such decision shall not affect the validity of the 
remaining portions of this ordinance. 
 
Section 6.     Effective date.  As provided by Section 35.C. of the Lake Oswego Charter, this ordinance 
shall take effect on the 30th day following enactment. 
 
Enacted at the meeting of the Lake Oswego City Council of the City of Lake Oswego held on the 
3rd day of July, 2018. 
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BEFORE THE CITY COUNCIL 
 

OF THE CITY OF LAKE OSWEGO 
 

AMENDMENTS TO THE STANDARDS FOR 
SECONDARY DWELLING UNITS AND 
ASSOCIATED STANDARDS TO ALLOW 
DEVELOPMENT OF SDUs WITH FEWER 
RESTRICTIONS AND A MORE EFFICIENT 
PERMIT PROCESS.  

LU 18-0003-ORDINANCE 2784 
CITY OF LAKE OSWEGO 
 
FINDINGS AND CONCLUSIONS  

 

NATURE OF PROCEEDINGS 

This matter came before the Lake Oswego City Council on the recommendation of the Planning 

Commission as part of the Council’s strategy to provide more opportunities for economical 

workforce housing in the City. 

HEARINGS 

The Planning Commission held a public hearing and considered this application at its meeting of 

April 9, 2018.  The Commission adopted its Findings, Conclusion and Order recommending 

approval of LU 18-0003 on April 23, 2018. The City Council held a public hearing and considered 

the Planning Commission’s recommendation on June 5, 2018.  In addition to the Exhibits listed 

in the May 25, 2018, Council Report, the following exhibit was submitted at the June 5th public 

hearing: 
  

Exhibit G-6 Statement submitted by David Beckett for Blue Heron Neighborhood Association 
 
CRITERIA AND STANDARDS 
 
A. Oregon Revised Statues  
 

ORS 197.312 Limitation on city and county authority to prohibit certain kinds of 
housing; zoning requirements for farmworker housing; real estate sales office 

 
B. City of Lake Oswego Comprehensive Plan 

 
Land Use Planning 
 Policies B-4 and B-7  
Community Culture 
 Citizen Involvement Section, Policy 1 
 

ATTACHMENT 1 
LU 18-0003 

(Ordinance 2784) 
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Complete Neighborhoods and Housing 
 Policy: Housing Choice and Affordability B-1 and B-2 

 
C. City of Lake Oswego Community Development Code 
 

LOC 50.07.003.3.c.   Published Notice for Legislative Hearing 
LOC 50.07.003.16a   Legislative Decisions Defined 
LOC 50.07.003.16b   Criteria for Legislative Decision 
LOC 50.07.003.16c   Required Notice to DLCD 
LOC 50.07.003.16.d.iii  Planning Commission Recommendation Required 
LOC 50.07.003.16.e   City Council Review and Decision 

 
FINDINGS AND REASONS 

As support for its decision, the City Council incorporates the March 2, 2018, Staff Report, with 

all exhibits, and the May 25, 2018 Council Report, with all exhibits, supplemented by the further 

findings and conclusions below.  In the event of any inconsistency between the supplemental 

findings and the incorporated matter, the supplemental findings control.  
 
The following are the supplemental findings and conclusions of the Council: 

 
 

1. Owner Occupancy of an ADU 
 

The Council received testimony from several citizens and representatives of the First 

Addition-Forest Hills (FAN-FH) and Blue Heron Neighborhood Associations, and the Lake 

Oswego  Neighborhood Action Coalition, that supported the Planning Commission 

recommendation to retain the owner-occupied (or principal residence) requirement. In 

addition to citing the Planning Commission’s finding that owner-occupancy is a reasonable 

siting standard, the testimony suggested that having two rental units (the primary single-

family dwelling and Accessory Dwelling Unit (ADU)) on a lot would constitute a “duplex”.   

a. With regard to the owner-occupancy standard, the Council concurs with the 

Planning Commission recommendation; however the Commission’s 

recommended language should be amended to instead use the terms: “owner-
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occupied/principal residence,” to take into account different household living 

situations, for example where an owner is on vacation or lives elsewhere during 

part of the year. For clarity, the Council finds that “owner-occupied/principal 

residence” means the owner ordinarily occupies one of the units (primary single-

family dwelling or ADU) most of the time. 

b. Regarding the citizen testimony that an attached or internal-conversion ADU 

constitutes a duplex, the Council notes that “Duplex” is defined as, “A single 

detached building on its own lot designed to contain two dwelling units” [LOC 

50.10.003.2]; however, because ADUs are limited as to floor area and designed 

to be visually subordinate to the primary single-family dwelling (no ADU 

entrance on the front façade), they are an accessory use to the primary single-

family dwelling, not a duplex. See also, Supplemental Finding #4. 

 

2. Process-Ministerial Review, Pre-application Conference and Ability to Request Variances 

The Council received testimony that the Minor Development procedure should be 

retained and a pre-application conference should be required for all types of ADUs. The 

Council also received testimony that variances to the zone standards should not be 

allowed for ADUs, in order to protect single family neighborhood character.  

a. With regard to the review process for ADUs, the Council finds that by replacing the 

discretionary standard for privacy between detached ADUs and adjacent properties 

with clear and objective standards for privacy the amendment complies with ORS 

197.312(5)(1)(b), which requires that ADUs be subject to reasonable local 

regulations relating to siting and design. By replacing the discretionary standard with 
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clear and objective standards for detached ADUs, the use can be processed as a 

ministerial development, leading to a more efficient permit process.  However, the 

Council finds that a pre-application conference for ADUs that add square footage 

should be required prior to building permit review so that neighbors are informed of 

the proposal prior to construction and the applicant may learn more about the 

neighborhood context, in turn leading to a design that better fits the context. 

 

b. With regard to variances, consistent with the Planning Commission’s 

recommendation, the Council finds that a variance should be allowed to be 

requested in those situations where the clear and objective standards for privacy 

(for detached ADUs) cannot be met; however the Council reiterated that variances 

should not be permitted to the site development standards of the zone, and the 

existing language in LOC 50.03.004.1.b.vi(1)(v) should be amended to make this 

clear.   

3. Parking  

The Council received testimony that the existing off-street parking requirement for ADUs 

(parking allowed in front yard setback) should be retained for all types of ADUs, to ensure there 

is adequate parking. The Council finds that ADU parking should be allowed in the front setback 

on an existing driveway of any surface, for all types of ADUs; not just internal conversions, as 

was recommended by the Planning Commission.  This is a clear and objective standard that 

provides the same quantity of off-street parking as currently required but discourages excessive 

paving of front yards while reducing development costs, consistent with the Comprehensive 

Plan Complete Neighborhoods and Housing, Policy B-1, Housing Choice and Affordability: 
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“..maintain zoning and development regulations that allow the opportunity to develop an 

adequate supply and variety of housing types, and that accommodate the needs of 

existing and future Lake Oswego residents”.    

4. Internal Conversion ADUs – Floor Area Exception; Unit Separation 

The Council received testimony that the floor area exception for internal conversions excluding 

up to 200 square feet of floor area (beyond the 800 square foot limitation for ADUs) for internal 

conversions should not be adopted because it would allow larger ADUs that would constitute 

duplexes, which are not allowed in the R-6, R-7.5, R-10, and R-15 zones. However, the Council 

concurs with the Planning Commission recommendation and finds that the exception, which is 

limited to circulation areas (halls, stairways), chimneys, mechanical systems and similar non-

habitable spaces, is appropriate. The Council concludes that internal-conversion ADUs, which 

are currently allowed by the development code, do not result in conversion of an existing single 

family home into a duplex.  However, the Council also finds that it is appropriate to add a clear 

and objective standard, without the possibility to request a variance, that the required separate 

entrance for an internal conversion ADU shall  not be located on the front façade of the existing 

house, to ensure that it does not appear to be a duplex. This is in compliance with the  

Comprehensive Plan- Complete Neighborhoods and Housing Policy B-1 to  “Provide and 

maintain land use regulations that allow secondary (accessory) dwelling units, subject to 

standards that ensure compatibility with existing residences and residences on adjoining lots”.  

The Council also finds that the definition of ADU in LOC 50.10.003 should eliminate the 

specification that the two units are “separated by a wall or other permanent barrier” because 

the Building Code would require this in any case and allows the Building Official to determine 

alternative means of achieving the required separation. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

 

 

 

 
Page 6 – FINDINGS AND CONCLUSIONS (LU 18-0003 / ORDINANCE 2784) 
 

 

5. Lot Coverage Incentives in the R-6 Zone 

The Council received testimony expressing concern regarding the incentives for an additional 

200-400 square feet of lot coverage allowed by LOC 50.04.001.1.f.ii, for a garage in the R-6 

zone.  The testimony expressed concern that, if the garage is then proposed to be converted to 

an ADU, the lot coverage that was exempt for the garage could now be used as living area, 

exceeding the lot coverage limitation on the lot. Consistent with LOC 50. 03.004.1.b.vi(1)(v), the 

provision that no variances to the zone standards should be permitted, conversion to an ADU of 

a garage that was exempt from lot coverage is one of the zone standards for which a variance 

could not be requested. 

CONCLUSION 

The City Council concludes that LU 18-0003, as recommended by the Planning Commission and 

modified to be consistent with the Council’s supplemental findings, complies with all applicable 

criteria and should be approved.  The Council also concludes that proposed Ordinance 2784, 

which implements LU 18-0003, should be enacted. 
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50.03.002 USE TABLE  
2. RESIDENTIAL USE TABLE [excerpt]  
 

TABLE 50.03.002-1: RESIDENTIAL DISTRICTS USE TABLE  

P = Permitted Use | Blank = Not Permitted | C = Conditional Use | A = Accessory Use 

[x] Table notes located at the end of the table 

Use 
Category Use Type 

Residential 
Use-Specific 

Standards R-15 R-10 R-
7.5 R-6 R-5 R-

DD R-W R-3 
[3] R-2 

R-0 
[3] 
[4] 

ACCESSORY USES                       

 
Secondary 
Accessory 
dwelling unit 

A A A A A A   A A A 50.03.004.1.b.vi 

 
 
 

 

 

50.03.004 ACCESSORY STRUCTURES AND USES  

1. ACCESSORY USES 

 

///// 

b.    Standards for Specific Uses 

 

///// 

vi.    Secondary Accessory Dwelling Unit 

(1) Generally Applicable Standards 

An secondary accessory dwelling unit (ADU) may be allowed in conjunction with a single-
family dwelling by conversion of existing floor area space, by means of an addition, or as an 
accessory structure on the same lot with an existing dwelling, when the following conditions 
are met: 

(i) The site is large enough to allow one off-street parking space for the accessory 
dwelling unit in addition to the required parking for the primary dwelling. The 

ATTACHMENT 2 
(Ordinance 2784) 

LU 18-0003 

Change name of use to Accessory Dwelling Unit. The intent is to change all 

references to the use throughout the Code. 
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required parking for the ADU may be located within the front yard setback on an 
existing driveway provided the parking does not encroach into the public right-of-
way. 

(ii)   Public services are to serve both dwelling units. 

(iii)  The maximum size of the secondary ADU dwelling unit is limited to 800 sq. ft. of 
gross floor area., except where a portion of a dwelling existing as of August 2, 2018 is 

converted to an ADU up to 200 sq. ft. of floor area consisting of circulation areas (halls, 

stairs, etc.), chimneys, and heating and ventilation systems is excluded from the gross 

floor area calculation. 

 (iv)    No more than one additional unit is allowed. 

(v)    The unit is in conformance with the site development requirements of the 
underlying zone, including any allowed adjustments and additions listed in the base 
zone, or is located within a lawful nonconforming structure, or the ADU is located in a 
structure that  zone requirements have been was previously varied or exceptedgranted a 
variance pursuant to LOC Article 50.08 (provided, however, that any variance for the 
structure was not obtained solely to locate an secondary ADU dwelling unit on the site; 
the inability to site an secondary ADU dwelling unit on a parcel is not an unnecessary 
hardship). 

(vi)    One unit shall be occupied by the owner-occupied/the principal residence of the 
property owner. The owner shall be required to record a declaration of restrictive use in 
the appropriate County Clerk deed records prior to issuance of a building permit for the 
secondary dwelling unitADU on the lot. The declaration shall state that use of the parcel 
is subject to compliance with the City of Lake Oswego’s secondary dwelling unitADU 
requirements, including the requirement that one of the dwellings on the lot be occupied 
by the owner -occupied/the principal residence of the property owner, in order to permit 
usage of an secondary dwelling unitADU on the lot. 

 (vii)    The reviewing authority may impose conditions regarding height modifications, 
landscaping, buffering and orientation of the secondary unit to protect privacy of the 
neighbors. The following standards shall be met where a detached ADU is placed less 
than 10 ft. to a property line: 

(a) The ADU entrance shall be placed no closer than 10 ft. to any property 
line; 

(b) A 6 ft. tall sight-obscuring wood fence shall be provided along the subject 
property line(s), from the ADU back to the closest side/rear property corner; and 

http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5008000.html#50.08
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(a)(c) Where a wall that is less than 10 ft. from a property line contains 
window(s), the window panes on that wall shall be at least 72 inches above the 
finished floor of the ADU. 

(viii)   For an internal conversion ADU, the required separate entrance to the ADU shall 
not be placed on the front façade of the existing house.  No variance to this 
limitation is permitted.  

(2)    Standards for Specific Zones 

(i)    In the R-5, R-3, R-2, and R-0 zones this use shall be associated with a detached 
single-family unit only. 

(ii)    In the R-15, R-10, R-7.5, R-6, and R-DD zones this use is limited to one per lot. 

2. ACCESSORY STRUCTURES 

b.    Reduction of Side or Rear Yard Setbacks for Accessory Structures 

i.    Regular Lot. *** 

ii.    Flag Lots. *** 

iii.    The setback exception authorized by subsection 2.b.i or 2.b.ii of this section does not apply to: 

(1)    Setbacks required by LOC 50.04.002, Special Street Setbacks; 

(2)    Noise-producing accessory structures such as heat pumps, air conditioners, swimming pool 
motors, etc.; 

(3)    Lot is zoned R-6; 

(4)    Accessory structures used as secondary accessory dwelling units. 

 

50.04.001 DIMENSIONAL TABLE  

2. RESIDENTIAL MEDIUM DENSITY ZONES 

b.    Density – Additional Standards 

In the R-5 and R-DD zones, applicants may request up to a 25% density bonus for public agency rental 
housing projects. In the R-5 zone this request is processed as a conditional use and may not include 
residential care housing or secondary accessory dwelling units. In the R-DD zone this may not include 
secondary accessory dwelling units. 
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3. RESIDENTIAL HIGH DENSITY ZONES 

b.    Density – Additional Standards 

In the R-0, R-2, and R-3 zones, applicants may request up to a 25% density bonus for public agency 
rental housing projects. This request is processed as a conditional use and may not include residential 
care housing or secondary accessory dwelling units. 

 

50.06.002 PARKING 

2. STANDARDS OF APPROVAL 

a.  Vehicle Parking 

 **** 

iii.    On-Site Location of Required Parking Spaces 

(1)    All required parking shall be off-street. Parking may not be located in a required 
yard or special street setback except where there are specific yard setback 
requirements or exceptions for parking established by the zone or use. 

*** 

//// 

TABLE 50.06.002-3: MINIMUM OFF-STREET PARKING SPACE REQUIREMENTS  

Type of Use Parking Space Required [1] 

(A) RESIDENTIAL 

1. Single-family dwelling and duplex 1 space per dwelling unit 

2. Secondary Accessory dwelling unit 1 space per unit (in addition to 1 space required for 
main dwelling unit). See LOC 50.03.004.1.b.vi(1)(i) 
for siting standard.  

3. Multi-family 25% of the required parking for multi-family use 
shall be located to provide for common or visitor 
use 

  i. Studio/efficiency 1 space per unit 

  ii. 1 bedroom 1.25 spaces per unit 
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TABLE 50.06.002-3: MINIMUM OFF-STREET PARKING SPACE REQUIREMENTS  

Type of Use Parking Space Required [1] 

  iii. 2 or more bedrooms 1.5 spaces per unit 

4. Rooming and boarding house; bed and breakfast 1 space per each guest room plus 1 for owner 

 

50.07.003 REVIEW PROCEDURES 

.071. APPLICATION  

.003 R//// 

e.    Pre-Application Conference 

i.    A pre-application conference with the City Manager is required for minor and major 
development permit applications, and ministerial permit applications for accessory dwelling units 
that add floor area to the lot, such as an addition to an existing single family dwelling, detached 
accessory structure,  or a unit above a garage. Pre-application conferences and must be scheduled 
by the applicant prior to submitting an application for development or, in the case of an accessory 
dwelling unit adding floor area to a lot, a building permit. 

Exception: Exterior paint color review on nonhistoric buildings; modifications to an approved 
development permit where there is no increase in the intensity of the use and no new building 
permit would result; City projects to construct a non-habitable structure not abutting a residential 
property; and minor variance to the fence standards when proposed to resolve a code enforcement 
citation. 

ii.    A pre-application conference is not required for ministerial applications except for accessory 
dwelling units as required in subsection i above, but may be scheduled at the request of the 
applicant or when required by the City Manager. 

 

50.07.003 REVIEW PROCEDURES 

13. MINISTERIAL DEVELOPMENT DECISIONS  

a.    Ministerial Development Classification 

i.    Requirements of Ministerial Decisions 

/// 
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ii.    Ministerial Development Types 

(1)    Exterior modification of single-family detached dwellings (including exterior modifications 
that reduce setbacks pursuant to LOC 50.04.003.3.c), accessory dwelling unit, a single duplex 
on a lot or zero lot line dwellings or modification of an accessory structure in the R-DD zone. 

(2)    Construction or exterior modification of a detached single-family dwelling, accessory 
dwelling unit, a single duplex on a lot, zero lot line dwelling or a structure accessory to such 
structures which: 

(a)    Is not processed through the residential infill design review process pursuant to 
LOC 50.08.003.2.e; 

(b)    Is not located within a delineated RP resource, RC protection area, or HBA 
protection area pursuant to LOC 50.05.010, Sensitive Lands Overlay Districts; 

(c)    Does not impact a historic landmark designated pursuant to LOC 50.06.009; 

(d)    Does not change the nature of the use or occupancy classification to a use that 
does not qualify as a permitted use in the zone or as an approved conditional use; 

(e)    Does not require special design review by the zone, design district, prior 
development approval or Overall Development Plan and Schedule (ODPS) for the 
development in which the subject property is located; or 

(f)    Is not located in the Greenway Management Overlay District, as identified in LOC 
50.05.009. 

(3)    Exterior modification of a structure other than a detached single-family dwelling, 
accessory dwelling unit, duplex, zero lot line dwelling, or structure accessory to such 
structures which: 

(a)    Does not increase building footprint or height; or 

(b)    Does not modify, either by itself or cumulatively with prior modifications after 
December 1, 2011, more than 25% of the facade, as the facade existed on December 1, 
2011, excluding in both cases a change of color of the facade; or 

(c)    If the property abuts property zoned for residential use, does not modify any portion 
of the facade visible from the residentially zoned property; or 

(d)    Does not modify any facade, including change of color of facade, for a building that 
was the subject of a prior development review approval ("change of color" occurs when 
the new color is not within the shades or tones of the approved color); or 

http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5004003.html#50.04.003.3.c
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5008003.html#50.08.003.2.e
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5005010.html#50.05.010
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5006009.html#50.06.009
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5005009.html#50.05.009
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(e)    Does not result in additional illumination of the facade, including accent lighting, for 
a building that was the subject of a prior development review approval; and 

(f)    Complies with LOC 50.07.003.13.a.ii(2)(a) through (h), Ministerial Development 
Decisions. 

*** 

14. MINOR DEVELOPMENT DECISIONS 

a.    Minor Development Classification 

// 

ii.    "Minor development" under subsection 14.a.i(1) of this section includes: 

// 

(5)    Secondary dwelling units. 

(5)(6)    Construction of a structure other than a detached single-family dwelling, secondary 
dwelling unit,duplex, zero lot line dwelling or accessory structure, or an exterior modification of 
such a structure which does not qualify as a ministerial development pursuant to LOC 
50.07.003.13.a.ii(3). 

*** 

[Editor’s note: Renumber (7) through (27).] 

EVIEW PROCEDURES 

50.08.002 MINOR VARIANCES  

2. MINOR VARIANCE CLASSIFICATIONS 

//// 

q. A variance to the standards of LOC 50.03.004.1.b.vi(1)(vii) for Accessory Dwelling Units  

 

50.10.003 DEFINITIONS  

Dwelling Unit, SecondaryAccessory  

An accessory second dwelling unit (ADU), either internal to, attached, or separate from a detached single 
family dwelling unit and, on located the same on a lot already containingas that a dwelling unit. The 

http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5007003.html#50.07.003.13.a
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5007003.html#50.07.003.13.a
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following dwelling configurations shall also constitute an secondary accessory dwelling unit regardless of 
whether the occupants of the second dwelling unit are a part of the family of the occupants of the primary 
dwelling unit:  

a.     A detached accessory structure that contains all of the elements of a dwelling unit within the 
accessory structure and the accessory structure complies with LOC 50.03.004.1.b.vi.  An Accessory 
Dwelling Unit that is located on top of a garage is considered a detached structure; not a conversion.   

; or  

b.     A portion of the dwelling structure contains the elements of an secondary accessory dwelling unit 
pursuant to LOC 50.03.004.1.b.vi, and the other portion of the dwelling structure meets the definition of 
"dwelling unit," and the two portions are physically separated from each other by means of a wall or other 
permanent barrier, so that the usual and customary use of the two portions of the dwelling structure is as 
separate dwelling units, not as a single, interconnected housekeeping unit. A conversion is a remodel of 
existing floor area, which for purposes of this code includes garage floor area. An addition to an existing 
dwelling is not considered a conversion. 

 

-end- 

http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5003004.html#50.03.004.1.b
http://www.codepublishing.com/OR/LakeOswego/html/LakeOswego50/LakeOswego5003004.html#50.03.004.1.b
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