
 

 
 
TO: Lake Oswego Planning Commission 
 
FROM: Leslie Hamilton, AICP, Senior Planner 
 
SUBJECT: 2017 Annual Amendments/LGVCO Tree Mitigation 

(LU 18-0007) 
 
DATE: April 12, 2018    MEETING DATE:  April 23, 2018 
 
 
On April 23, 2018, the Planning Commission (Commission) will conduct a continued public 
hearing for proposed amendments to the Community Development Code (Chapter 50) 
regarding tree mitigation in the Lake Grove Village Center Overlay (LGVCO) district.  On March 
12, the Commission continued the public hearing in order to allow staff to contact current and 
former committee members to provide an opportunity to comment on the proposed reduction 
in the tree mitigation rate. 
 
This report addresses the five comments that were submitted between March 12 and April 9 on 
the limited topic of tree mitigation in the LGVCO.  Three comments were submitted in 
opposition to the reduced mitigation rate (Exhibits G-1, G-4 and G-5), and two comments were 
submitted in support of the reduction (Exhibit G-2, with 16 signees, and Exhibit G-3). 
 
Background 
 
The LGVCO tree mitigation rate was originally identified in the Planning Commission’s 
discussion of the LGVCO Code Streamlining project in 2016 (LU 15-0064).  At their hearing on 
March 14, 2016, Commissioner Ward observed that the Commission had discussed the 
mitigation rate and some felt that it might be onerous for developers and builders.  Staff was 
requested to review recent developments, and bring the issue back to the Commission in a 
future code amendment package.  Because there are a number of other tree-related LGVCO 
amendments in this package, it was appropriate to include the mitigation rate discussion.  The 
tree mitigation rate did not originate with a specific land use case.  The projects below are all 
the new or redeveloped sites in LGVCO since the overlay was adopted. 
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LU 10-0044/Shopping Center Remodel at Boones Ferry & Bryant 
• 3.12 acres 
• 4 trees requested for removal 
• 3 trees approved for removal (40 inches = 13 trees) 
• 13 trees mitigated on site (parking lot, edges) 

 
LU 12-0042/Vet Clinic on Douglas Way 

• 0.92 acres 
• 11 Invasive trees removed (no mitigation) 
• One 16” maple retained 
• 11 trees required per Landscaping standard; 24 provided on-site (parking lot, edges) 

 
LU 13-0009/Wells Fargo on Boones Ferry & Oakridge 

• 0.75 acres 
• No trees on site 
• 12 trees required on Parcel 1 per Landscaping standard; 24 proposed (parking lot, plaza) 
• 5 trees required on Parcel 2 per Landscaping standard; 9 proposed (parking lot, edges) 

 
LU 14-0007/First Citizens Bank on Boones Ferry & Lanewood 

• 1.63 acres 
• 6 trees requested for removal (134 inches = 45 trees) 
• 62 planted on site (primarily on eastern lot) 

 
LU 15-0046/Springs Living on Boones Ferry & Kruse Way 

• 4.56 acres 
• 52 trees removed (924 inches = 308 trees) 
• 34 trees to remain 
• 310 trees to be planted on site 

 
LU 16-0063/Quarry Road Mixed Use 

• 0.31 acres 
• 8 trees requested for removal (193 inches = 64 trees) 
• 4 mature Douglas fir trees preserved by providing Village Gathering Place and Design 

Variance to Building Orientation 
• 7 mitigation trees provided on site, 57 mitigated through Tree Fund payment 

 
Tree mitigation in the LGVCO escalates quickly because trees must be mitigated (either planted 
on site or a fee paid to the City) based on the total diameter inches removed.  For example, 
removing one 27” tree in the LGVC Overlay requires either (1) nine 3-inch caliper trees to be 
planted on site, or (2) a mitigation fee of $1,215 ($135 per tree) paid into the Tree Fund 
(mitigation fees go into a Tree Fund for tree planting and habitat conservation projects 
citywide).  A recent land use case on Quarry Road (LU 16-0063) in the LGVCO requested the 
removal of eight trees with a cumulative diameter of 193 inches; this translates into 64 
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mitigation trees (LU 16-0063).  Because the site is only large enough to accommodate seven 
mitigation trees on site, the remaining 57 trees must be mitigated through Tree Fund 
payments, which total $7,695.  Elsewhere in the City, the mitigation rate is 1:1 per tree, and the 
Tree Fund payment for one tree is $135. 
 
Legislative History of Mitigation Rate:  Prior to the March 12, 2018 public hearing, staff 
reviewed the legislative history of the LGVCO [LU 06-0025, adopted in 2008] and could find no 
specific reference to the reasoning behind the 1”:1” mitigation rate; staff believes it was likely 
an additional deterrent to removing mature trees, or an opportunity to replace lost canopy at 
an accelerated rate.  Jeff Novak, an alternate on the original LGVC committee, notes that the 
mitigation rate was established (1) to assure no net loss of canopy, and (2) to make removal of 
large mature trees “painful.” (Exhibit G-1). 
 
Applicability:  The 1”:1” mitigation rate in the LGVCO is not limited to commercial development 
(Exhibit G-4).  It applies to all properties that develop within the LGVCO, which includes 
commercial, office, institutional, multi-family and single family zones [GC, NC, OC, PF, PNA, R-0, 
R-3, R-5 and R-7.5]. 
 
Reduced Mitigation Rate 
 
At the work session for this amendment package, the Commission suggested that staff return 
with options for a smaller mitigation rate.  The amendment reviewed by the Commission on 
March 12 proposed a 50% mitigation rate.  Using the example from Quarry Road, this rate 
would result in a requirement to plant 32 trees, or pay $3,375 into the Tree Fund for the 
balance of trees (25) that cannot be accommodated on site.  The matrix below compares the 
current LGVCO tree mitigation rates applicable to the Quarry Road application (a 13,756 sq. ft. 
site) in the LGVCO, the 50% mitigation rate proposed at the March 12 hearing, and the 
mitigation rates for a similar project located outside of the LGVCO.  The matrix also includes the 
results of 75% and 25% mitigation rates. 
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 Quarry Road, 

Current Code 
25% 

Mitigation 
Rate 

50% 
Mitigation 

Rate 

75% 
Mitigation 

Rate 

Non-LGVCO 
Project 

Trees Removed 8 8 8 8 8 
Cumulative 
Inches Removed 

193 193 193 193 193 

Mitigation Trees 
Required 

64 49 32 16 8 

Size of 
Mitigation Trees 

3” caliper 3” caliper 3” caliper 3” caliper Deciduous: 1.5” 
Evergreen: 6’ 

Trees Proposed 
On-Site 

7 7 7 7 7 

Balance of 
Mitigation Trees 
Required 

57 42 25 9 1 

Tree Fund 
Payment for 
Balance 

$7,695 $5,670 $3,375 $1,215 $135 

 
 
Other Mitigation Options 
 
The Commission requested that staff consider other mitigation options, including different 
mitigation standards based on the type of tree removed.  The LGVC Overlay identifies 
“substantial” trees as trees that are over 18” DBH or of a unique horticultural quality or historic 
importance (does not include dead, hazardous or invasive trees).  The LGVC Overlay requires 
that “substantial” trees be preserved except where removal is unavoidable due to compliance 
with the requirements of the LGVCO code. 
 
Applying the 1”:1” mitigation rate only to “substantial” trees (i.e., trees 18” DBH or greater), 
and the 1 tree: 1 tree mitigation rate to non-substantial trees on the Quarry Road project would 
not alter the overall mitigation rate much.  On the Quarry Road project, four “substantial” trees 
must be removed to provide safe access to the site.  These four trees have cumulative DBH of 
142”, which would require 47 mitigation trees.  The other four trees required to be removed 
range from 9-16”, and would require 4 mitigation trees.  On the Quarry Road project, this 
would result in a total of 51 mitigation trees.  If the Commission desires to reduce the 
mitigation requirements in the LGVCO, staff recommends that the simplest approach is to 
identify a reduced mitigation rate for all trees rather than separate trees into two categories of 
mitigation. 
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Exhibits 
 
A. Draft Ordinance 

 A-1.1 Ordinance 2783, draft 04/12/18 (supersedes Exhibit A-1) 
Attachment 1: City Council Findings and Conclusions [Not yet available] 
Attachment 2: Community Development Code Amendments, draft 04/11/18 

(supersedes version dated 02/28/18) 
 

B. Findings, Conclusions and Order [No current exhibits] 
 
C. Minutes [No current exhibits] 
 
D. Staff Reports [No current exhibits] 

 
E. Graphics/Plans [No current exhibits] 
 
F. Written Materials [No current exhibits] 

 
G. Letters 
 

G-1 E-Mail from Jeff Novak, 03/29/18 
 G-2 Letter from the Lake Grove Business Association, 04/05/18 
 G-3 E-Mail from Tom Jenike and Betsy Cruickshank with TEKA, LLC, 04/05/18 
 G-4 E-Mail from Cheryl Uchida, 04/06/18 

G-5 E-Mail from Carolyn Krebs, 04/09/18 


