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STAFF REPORT 

CITY OF LAKE OSWEGO 
   PLANNING DIVISION    

 
 

APPLICANT: 

City of Lake Oswego 

FILE NO: 

LU 10-0003 

PROPERTY OWNERS: 

Multiple property owners along Springbrook 
Creek   

STAFF: 

Paul Espe, Associate Planner and 
Dennis Egner, AICP, Long Range 
Planning Manager 

LEGAL DESCRIPTION: 

None 

DATE OF REPORT: 

February 25, 2010 

LOCATION: 

A 2030-foot reach of Springbrook Creek 
from approximately 545 feet downstream 
of Boones Way to a Point approximately 
130 feet upstream of Spring Lane  
 

DATE OF WORK SESSION: 

March 22, 2010 

COMP. PLAN DESIGNATION: 

N/A 

ZONING DESIGNATION: 

N/A 

NEIGHBORHOOD ASSOCIATION: 

Lake Grove  

REQUEST: 

Flood Management Area Map 
Revision / Text Amendment to 
Articles 50.02 (Definitions) 50.44 
(Flood Management Area) and 
50.79 (Development Review). 

 
I. APPLICANT’S REQUEST 

The City is proposing a revision to the Flood Management Area Map and 
amendments to the Community Development Code Articles 50.02 
(Definitions), 50.44 (Flood Management Area) and 50.79 (Development Type 
and Review Criteria).  The map amendment is in response to a Letter of Map 
Revision from FEMA to reconfigure the floodplain and establish new base 
flood elevations for a 2,030-foot reach of Springbrook Creek.   
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The proposed code amendments add language that facilitates FEMA’s Map 
revision and amendment process.      

The code changes help to assure that properties in the City are eligible for 
flood insurance through the National Flood Insurance Program. 

 
II. APPLICABLE CRITERIA  

Section 50.75.010 of the Community Development Code sets forth the 
criteria for legislative decisions involving map and code text amendments.  
The section states: 

A legislative decision is generally a policy decision which is up to 
the discretion of the City Council, but shall: 
 1. Comply with any applicable state law; 
 2. Comply with any applicable Statewide Planning Goal or 
Administrative Rule adopted pursuant to ORS Chapter 197; and 
 3. In the case of a legislative amendment to this Community 
Development Code, comply with any applicable provision of the 
Lake Oswego Comprehensive Plan. 

 
The applicable laws, goals, policies, and code requirements are listed 
below.  Staff findings and conclusions are provided in Section V. 
 
A. City of Lake Oswego Comprehensive Plan 

Goal 1:  Citizen Involvement Policies 1, 2 & 5 
Goal 7:  Natural Disasters and Hazards (Section 1 Flood Hazards) 

 Policies 3, 4, 9  

B. State Wide Planning Goals 

 Goal 1:  Citizen Involvement 
Goal 7:  Natural Hazards 

 
C. City of Lake Oswego Community Development Code: 

LOC 50.01.010 Purpose 
 LOC 50.05.005  Zoning Districts 

LOC 50.05.010 Zoning Map 
LOC 50.79.030  Major Development 
LOC 50.77.007  Burden of Proof 
LOC 50.77.030  Application Procedures 

 LOC 50.82.005-.020  Review of Major Development Applications and Appeals 
LOC 50.83.005-.040  Hearings before a Hearing Body 

  LOC 50.75.005  Legislative Decision Defined  
  LOC 50.75.010  Criteria for Legislative Decision 

LOC 50.75.015  Required Notice to DLCD 
 LOC 50.79.020  Planning Commission Recommendation Required 
 LOC 50.79.025 City Council Review and Decision 
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D. Metro Urban Growth Functional Plan 

 Title   3 – Water Quality and Flood Management  
 
III. SUMMARY/ORGANIZATION 

This report addresses the amendment of the Flood Management Area Map 
and amendments to three separate sections of the Community Development 
Code: 

 Article 50.02  (Definitions) 
 Article 50.44 (Flood Management Area) 
 50.79 (Development Type and Review Criteria)  

Staff’s analysis of the proposed amendments consists of two parts: 
 A summary of proposed map and code amendments and background 

information. 
 Specific findings and conclusions that show how the map and code 

amendments comply with all applicable Lake Oswego Comprehensive 
Plan Goals and Policies, State Wide Planning Goals, and Metro 
Functional Plan requirements. 

 
IV. SUMMARY OF MAP REVISION, CODE AMENDMENTS AND 

BACKGROUND 

A. Map Revision and Code Amendments (Background Information)   

The main reason for completing the upper Springbrook Creek Flood 
Insurance Study was due to the concern that residents of the Spring Creek 
Condominiums were being assessed inappropriate flood insurance premiums.  
Many of these condominium buildings located downstream of Spring Road 
are currently mapped within the 100 year floodplain.  The original Springbrook 
Creek Flood Insurance Study, completed in 1986, used peak flood flow 
estimates that did not take into consideration the urbanized nature of the 
Springbrook Creek Watershed.  The 2009 Upper Springbrook Creek Flood 
Insurance Study used peak flood flows that reflect current urbanized 
watershed conditions.  The City initiated a map amendment process with 
FEMA in June, 2008.  The details of this process are discussed below.      
 
In 2002, the City of Lake Oswego partnered with Clean Water Services in 
Washington County to have a new flood study completed for Oswego 
Lake and the Oswego Canal.  Clean Water Services was in the process of 
conducting a major study of the entire Tualatin Basin.  The Lake Oswego 
portion of the study generated new flood maps that depict a rise in the 
level of the base flood along the Tualatin River, the Oswego Canal, and 
Oswego Lake.  Around the lake, the base flood elevation increased by 2.5 
feet.  On December 17, 2007, the new flood maps were approved by 
FEMA and the Flood Insurance Program.  In 2008, the City adopted the 
new maps and revised its flood management area standards.       
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The adopted maps identify the area of “Special Flood Hazard.”  This is the 
area determined to have a 1% chance of flooding in any given year and is 
more commonly known as the 100-year floodplain (it is also recognized as 
the area that is subject to the “base flood”).  The area of Special Flood 
Hazard is identified in a report by FEMA, the Preliminary Flood Insurance 
Study for Clackamas County, OR and Incorporated Cities, dated 
September 30, 2006.  The report includes an updated digitized Flood 
Insurance Rate Map which serves as a data source for the City’s Flood 
Management Area Map.  The study and Digital Flood Insurance Rate Map 
are on file with the Engineering Division.  
 
1. Flood Management Area Map Changes 

The City Engineering department hired pacific Water Resources to 
conduct a Hydrologic Study of Springbrook Creek in December 2007.  The 
City initiated the Letter of Map Revision process in November 2009 when 
it notified residents along Springbrook Creek about revisions to the Flood 
Insurance Rate Map 41005C, Panel 0012D for Lake Oswego, along 
Springbrook Creek.  FEMA granted preliminary approval of the map on 
December 30, 2009 and has deemed May 14, to be the final date for the 
City to adopt the Letter of Map Revision.  Upon receiving the Notice of 
FEMA’s preliminary approval, the City initiated the process of amending its 
Flood Management Area maps by revising Appendix 50.44.005 (Map B) to 
be consistent with the Letter of Map Revision.   

The Flood Management Area map is a zoning overlay map that identifies 
where the City floodplain regulations apply.  The map revision is based on 
the results of the detailed study conducted by Pacific Water Resources, 
Inc., for Springbrook Creek from approximately 545 feet downstream of 
Boones Way to a point approximately 100 feet upstream of Spring Lane.  
The study reach is approximately 2,030 feet long.  Staff sponsored an 
open house on February 25, 2010 to provide an opportunity for citizens to 
learn more about the map amendments and code changes.  The open 
house provided background information on the Flood Management Area 
and an opportunity for residents to review the FEMA flood maps.   
 
2. Flood Management Area Code Amendments 

The proposed code amendments are primarily intended to be consistent 
with FEMA’s regulations and provide some additional language to support 
minor changes to the Flood Management Area map.  Some of these map 
changes can occur administratively.  The proposed text amendments 
include language that enables an applicant to utilize FEMA’s process 
when amending and revising Flood Insurance Rate Maps.  An explanation 
of these procedures is discussed below.   
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FEMA’s Administrative Procedures for Map Revision.  

This process is for property owners that believe their property may be 
inadvertently shown in a Special Flood Hazard Area.  These owners may 
submit a detailed study and elevation information to FEMA for a formal 
determination of the property's location relative to the Special Flood 
Hazard Area.   

Letter of Map Amendment Process: The Letter of Map Amendment is 
an administrative procedure to change the designation of properties on the 
Flood Insurance Rate Map.  Owners of structures or unimproved parcels 
of land built on natural ground (not raised above the base flood by the 
placement of fill) may request a Letter of Map Amendment.   A Letter of 
Map Amendment may be issued by FEMA following submittal of a written 
application demonstrating that the area is not within the Special Flood 
Hazard Area.   

Letter of Map Revision - Fill Process: The Letter of Map Revision-Fill, 
process is intended to allow map revisions where small areas of earthen 
fill may have been placed during construction, elevating a small area 
within the Special Flood Hazard Area above the Base Flood Elevation.  
Because of the limited extent of the elevated area and the limitations of 
the map scale, it may not have been possible for FEMA to show this area 
as being outside the Special Flood Hazard Area when the FIRM was 
created.   

FEMA does not amend the Flood Insurance Rate Map as a result of a 
Letter of Map Amendment or Letter of Map Revision-Fill, but uses the 
“letter” to demonstrate that a specific parcel is out of the Flood Hazard 
Area. 

Letter of Map Revision Process:  A Letter of Map Revision is FEMA's 
process to modify the Flood Insurance Rate Map, or Flood Boundary and 
Floodway Map, or both. Letters of Map Revisions are generally based on 
the implementation of physical measures that affect the hydrologic or 
hydraulic characteristics of a flooding source and thus result in the 
modification of the existing regulatory floodway, the effective Base Flood 
Elevations, or the Special Flood Hazard Areas.  The Letter of Map 
Revision officially revises the Flood Insurance Rate Map or Flood 
Boundary and Floodway Map, and sometimes the Flood Insurance Study 
report, and when appropriate, includes a description of the modifications.  
The Letter of Map Revision is generally accompanied by an annotated 
copy of the affected portions of the Flood Insurance Rate Map, Flood 
Boundary and Flood Map, or Flood Insurance Study report.  All requests 
for changes to effective maps, other than those initiated by FEMA, must 
be made in writing by the City Manager or an official designated by the 
City Manager.  Because a Letter of Map Revision officially revises the 
effective National Flood Insurance Program Map, it is a public record that 
the community must maintain.   A Letter of Map Revision is a more 
substantial change and should be noted on the community's master flood 
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map.  Similar to the Letter of Map Amendment and Letter of Map 
Revision-Fill, FEMA requires engineering analysis before they will issue a 
Letter of Map Revision.  The process also requires a public notice period, 
a review period by FEMA (sometimes as long as six months), and an 
appeal period for property owners affected by the change.  This is the 
process the City is currently following to amend the Flood Maps for the 
Springbrook Creek Area. 
 
B. Code Changes  

 1. Approach   

With the Letter of Map Amendment or the Letter of Map Revision- Fill 
process, the scale of the proposed map change is generally very small 
and is usually related to a specific property.  These are owner-initiated 
changes that are processed administratively and are kept on file at the 
City.  They do result in a change to the Flood Insurance Rate Map or the 
City’s Flood Management Area maps.  The proposed code amendments 
are written to make this clear.    

The changes to the code also clarify the Letter of Map Revision process 
(the process that that amends the Flood Insurance Rate Map) and also 
triggers the process to amend the City’s Flood Management Area Map.    
 
2. Revisions to Article 50.02 (Definitions) 

This article is proposed for revision to better comply with FEMA 
regulations.  These terms are related to Article 50.44, but are found in the 
“Definitions” section of the code.  Summaries of the code changes are 
listed below: 

 
Definitions (LOC 50.02.005) 

a. Except for the “Flood Management Area” definition, flood related 
definitions were moved from the General Definition Article (Article 
50.02.) to the flood management section of the code (Article 50.44) 
because they are unique to flood management.  

 
b. The definition of “Flood Management Area” found under (LOC 

50.44.005(2)) has been changed so that the areas that are within the 
mapped Flood Management Area would not be subject to the flood 
management standards if a Letter of Map Amendment or a Letter of Map 
Revision-Fill for the structure or parcel is issued.   
  

3. Revisions to Article 50.44 (Flood Management Area) 

Summaries of the code changes are listed below: 

a. Applicability  (LOC 50.44.005)  
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Language was added to the Applicability (Section 50.44.005) to include 
FEMA map amendment and revision processes for properties that are 
subject to a letter of Map Amendment or a Letter of Map Revision-Fill.   

b. Map Administration  (LOC 50.44.015) 
The Map Administration Section of the code (50.44.015) was amended to 
clarify and integrate the FEMA procedural framework related to the Letter 
of Map Amendment, Letter of Map Revision-Fill, and the Letter of Map 
Revision.   

A Letter of Map Revision is a more substantial map change over a larger 
area.  As with the Letter of Map Amendment, and Letter of Map Revision- 
Fill process, FEMA requires extensive engineering analysis for these 
changes.  The Letter of Map Revision process requires a public notice to 
property owners, a specified review period by FEMA (sometimes up to 6 
months), and an appeal period for property owners affected by the 
change.  
   
4. Revisions to LOC 50.79.020 (Minor Development Classification)  

a. Minor Development Classification LOC 50.79.020  
A reference to the Flood Management Article (50.44) was added to the 
Minor Development Classification Article (Article 50.79.020(2) (n)).  
 
 

V. FINDINGS AND CONCLUSIONS: COMPLIANCE WITH APPLICABLE 
CRITERIA 
 
A. City Of Lake Oswego Comprehensive Plan Policies 
 
 
GOAL 1:  CITIZEN INVOLVEMENT 
Land Use Policies 1, 2 & 5 

 
1.  Provide opportunities for citizen participation in preparing and 

revising local land use plans and ordinances. 
 

2.  Provide citizen involvement opportunities that are appropriate 
to the scale of a given planning effort.  Large area plans, 
affecting a large portion of community residents and groups 
require citizen involvement opportunities of a broader scope 
than that required for more limited land use decisions. 

 
5. Seek citizen input through service organizations, interest 

groups and individuals, as well as through neighborhood 
organizations. 

Findings:  This Goal insures the opportunity for citizens to be involved in 
all phases of the planning process.  The City’s acknowledged 
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Comprehensive Plan and Community Development Code contain all the 
necessary requirements for a citizen involvement program which clearly 
define the procedures by which the general public will be notified in the 
on-going land use planning process and enables citizens to comprehend 
the issues and become involved in decision making.   All required 
notification measures and opportunities for input are specified in these 
documents and were provided during this process. 

Through FEMA’s process, the Letter of Map Revision will be published in the 
local paper and the 90 day appeal period established by FEMA began 
January 14, 2010 after which the Letter of Map Revision will become 
effective.  FEMA has deemed May 14, to be the effective date and the final 
date of adoption of the Letter of Map Revision.  

The City Engineering department notified residents along Springbook 
Creek of these changes in November, 2009.  After the Letter of Map 
Revision was issued, the City sponsored an open house on February 25, 
2010, to provide an opportunity for citizens to learn more about the map 
revisions and code changes.  The open house provided background 
information on the Flood Management Area and an opportunity for 
residents to review the FEMA flood maps.   

Citizens and neighborhood groups will have further opportunity to 
participate in the review of the proposed amendments during the City’s 
public hearing processes. 

Conclusion:  The amendments are consistent with the above policies. 
 
GOAL 7:  AREAS SUBJECT TO NATURAL DISASTERS AND 
HAZARDS 
 
Relevant policies include Policies 3, 4, and 9 
 

 
Policy 3. Review development proposals, including public 

facilities, filling and grading, within areas subject to 
flooding to ensure: 

 
a. Conformance with FEMA and other regulatory 

agencies; 
b. Reasonable protection of public facilities; 
c. The flow, velocity and elevation of flood waters 

are not changed so as to endanger other 
property; 

d. Natural systems such as fish and wildlife habitat, 
vegetation, wetlands and stream corridors are 
protected; and, 
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e. Other problems associated with flooding such as 
ponding, poor drainage, high water tables and 
unstable soils are addressed. 

Findings:  The City is revising its Flood Management Area maps to include 
new information from the detailed study of Springbrook Creek and approved 
by the Letter of Map Revision from FEMA.  The City is amending the 
applicable code sections to integrate FEMA’s map revision process with the 
City code and remain in compliance with the National Flood Insurance 
Program.  Statewide Planning Goal 7 requires that local governments 
participate in the Flood Insurance Program administered under FEMA.  The 
proposal conforms with FEMA and other regulatory agencies.  

Conclusion:  The amendments comply with Goal 7, Policy 3. 
 
Policy 4. Protect, restore and maintain the natural systems of 

floodplains including riparian vegetation, wooded areas, 
wetlands and fish and wildlife habitat. 

Findings:  The map amendments are in response to a Letter of Map 
Revision from FEMA to reconfigure the floodplain and establish new base 
flood elevations for 2,030 foot reach of Springbrook Creek.  The map 
revision provides more accurate floodplain information.  The proposed 
code amendments are primarily to add language that facilitates FEMA’s 
Map revision and amendment processes.  Establishing the location of the 
floodplain and providing accurate base flood elevation data allows for the 
continued protection and maintenance for this section of Springbrook 
Creek, implementing Policy 4. 

Conclusion:  The amendments comply with Goal 7, Policy 4. 
 
Policy 9. Protect, restore and maintain watercourses within the 

floodplain. 

Findings:  The proposed map revision and code amendments protect the 
watercourses within the Springbrook Creek floodplain.  The proposed map 
revision to revise FIRM 41005C, Panel 0012D for Lake Oswego, along 
Springbrook Creek implements Policy 9 by providing accurate flood 
information for this reach of Springbrook Creek.  This revision more 
accurately identifies the location of the floodplain for this watercourse. 

Conclusion:  The amendments comply with Goal 7, Policy 9. 
 

 B. Consistency with Statewide Planning Goals 

Goal 1 - Citizen Involvement 

Findings: Please refer to findings under City of Lake Oswego 
Comprehensive Plan, Goal 1- Citizen Involvement, Policies 1, 2 & 5. 

Conclusion:  Adequate opportunities for citizen involvement are being 
made available, consistent with the requirements of Statewide Goal 1. 
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Goal 7 - Areas Subject to Natural Disasters and Hazards 

This goal requires jurisdictions “to protect life and property from natural 
disasters and hazards.”  It requires communities to use “appropriate 
safeguards” in known areas of natural disasters and hazards.  The 
adoption of a revised flood Management Area Map and code amendments 
to comply with the Federal Emergency Management Agency regulations is 
consistent with this Goal. 

Conclusion: The amendments are consistent with Statewide Planning 
Goal 7. 

 
C. Lake Oswego Community Development Code Procedural 

Requirements 

LOC 50.01.010  Purpose 
LOC 50.05.005 Zoning Districts 
LOC 50.05.010 Zoning Map 

 LOC 50.79.030   Major Development 
 LOC 50.77.007  Burden of Proof 
 LOC 50.77.030  Application Procedures 
 LOC 50.82.005-.020  Review of Major Development Applications and  
   Appeals 
 LOC 50.83   Hearings before a Hearing Body 

 LOC 50.75.005  Legislative Decision Defined  
LOC 50.75.010 Criteria for Legislative Decision 

 LOC 50.75.015  Required Notice to DLCD 
LOC 50.79.020 Planning Commission Recommendation 
Required 
LOC 50.79.025 City Council Review and Decision 

Findings:  The application has been submitted, noticed and reviewed in 
accordance with the City of Lake Oswego Community Development Code 
requirements.   Approval of this application will result in revisions to the 
Flood Management Area Map and code amendments to Articles 50.02 
(Definitions)  50.44 (Flood Management Area) and 50.44.005 
(Applicability). 

Conclusion:  The record indicates that the application complies with all of 
the above applicable procedural requirements. 
 
D. Consistency with The Metro Urban Growth Management 
Functional Plan 

Title 3 of the Metro Urban Growth Functional Plan addresses water quality 
and flood hazards.  The City of Lake Oswego amended its floodplain 
standards in 2003 to comply with Metro Title 3 requirements.  The new 
map revision and code amendments do not make any changes that would 
take the City out of compliance with Title 3.  The proposed code 
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amendments were sent to Metro staff for review.  No comments were 
received. 

Conclusion:  The proposed map and code changes are consistent with 
Title 3 of Metro’s Urban Growth Functional Plan. 

 

 

VI. CONCLUSION / RECOMMENDATION 

This proposal complies with all applicable Community Development Code 
criteria, the City’s Comprehensive Plan, Metro’s Urban Growth Management 
Functional Plan and Statewide Goals and Policies.  Staff recommends that 
the Planning Commission recommend approval of LU 10-0003 to the City 
Council.   

 
VII. EXHIBITS 

A. Notice of Appeal [No current exhibits reserved for hearing use] 
B.  Findings and Conclusions [No current exhibits; reserved for hearing 

use] 
C.  Minutes [No Current Exhibits; reserved for hearing use] 
D. Staff Reports [No Current Exhibits reserved for hearing use] 
E. Graphics 
 E-1 Revised Flood Management Area Map (Appendix 50.44.005-B)  
F. Written Materials 

F-1 Draft Ordinance 2549 revising the Flood Management Area Map 
and amending Articles 50.02 (Definitions), 50.44 (Floodway 
Management Area) and 50.79 (Development Type and Review 
Criteria). 

F-2 Letter of Map Revision (LOMR) from FEMA. 
G. Letters 

G-1 Neither for nor Against (None) 
G-2 In Favor   (None) 
G-3 Opposed   (None) 



 



 

EXHIBIT E-1 
LU 10-0003 

REVISED 
Flood Management Area Map 
Appendix 50.44.005 Map B 
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DRAFT 
 

ORDINANCE NO 2549 
 
AN ORDINANCE OF THE CITY OF LAKE OSWEGO REVISING THE CITY’S 
FLOOD MANAGEMENT AREA MAP, THE FLOOD INSURANCE RATE MAP 
(FIRM) 41005C, PANEL 0012D,  AND LAKE OSWEGO ARTICLES 50.02,  50.44 
and 50.79  FOR A PORTION OF SPRINGBROOK CREEK  TO BE 
CONSISTENT WITH THE FEDERAL EMERGENCY MANAGEMENT 
AGENCY (FEMA) LETTER OF MAP REVISION DATED DECEMBER 30, 2009 
(LU 10-0003).     
 
WHEREAS, a notice of public hearing for consideration of this Ordinance was duly 
given in the manner required by law; and,  

WHEREAS, a public hearing was held before the Planning Commission on March 22, 
2010 and Lake Oswego City Council on April 20, 2010 to review the Planning 
Commission’s recommendation to amend Articles 50.02, Definitions, 50.44 Flood 
Management Area, 50.79 Minor Development Classification, amend the Flood 
Management Area Map (Appendix 50.44.005-B) and the  Flood Insurance Rate Map 
410050012D; and,  

WHEREAS, LOC 50.44.015 specifies that, where amendments to the Flood Management 
Area Map are due to changes to the Special Flood Hazard Areas depicted on Flood 
Insurance Rate maps on the National Flood Insurance Program, the City amendment 
would be dependent on successful compliance with the map revision process of the 
National Flood Insurance Program (40 CFR 65); and,   

WHEREAS, FEMA has approved the Letter of Map Revision (LOMR) and will publish 
their decision in the local paper and the 90 day appeal period will begin January 14, 2010 
after which the LOMR will become effective; and,    

WHEREAS, FEMA has deemed May 14, to be the effective date and the final date of 
adoption of the LOMR; and,       

WHEREAS, the Staff Report, which addresses applicable criteria, dated March 22, 2010, 
is hereby incorporated; and,   

WHEREAS, this Zoning Map and Text Amendment is consistent with LOC Article 50.44 
(Flood Management Area), and Chapter 7, (Flood Hazards) of the City of Lake Oswego’s 
acknowledged Comprehensive Plan.  

WHEREAS, the purpose of the following amendments to Article 50.44 is to comply with 
the Federal Emergency Management Agency Regulations relating to flood insurance.     

 

 

 

 

EXHIBIT F-1 
LU 10-0003
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The City of Lake Oswego ordains as follows: 

 
Section 1.    Adoption of Findings and Conclusions:  The City Council hereby adopts 
the findings of facts and conclusions set forth by the Planning Commission in the March 
22, 2010 Staff Report (LU 10-0003) Exhibit “A”, and attached findings in support of 
these ordinance amendments. 

Section 2. Section 50.02.005 of the Lake Oswego Code is hereby amended by adding 
the text shown in double underlined type and deleting the text shown in strike through type, 
as follows:   
 
Section 50.02.005 Definitions. 
For the purposes of this Code certain terms and words are defined as follows: the words 
"used for" include "designed for" and vice-versa; words used in the present tense include 
the future, the singular tense includes the plural and vice-versa; the word "shall" is always 
mandatory; the word "may" is discretionary; the masculine gender includes the feminine 
gender, except as otherwise provided. The following terms shall mean: 
….. 
Filling (fill).  A deposit of material by artificial means, generally for purposes of 
development or redevelopment.  Fill material includes, but is not limited to, sand, gravel, 
soil, rock, and inorganic building materials. 
…. 
Flood or Flooding.  A general and temporary condition of partial or complete inundation 
of normally dry land area from the overflow of inland waters or the unusual and rapid 
accumulation of runoff of surface waters from any source. 
Flood, Base.  The flood having a one percent chance of being equaled or exceeded in any 
given year.  The "Base Flood" is also known as the "100-year flood". 
Flood Boundary and Floodway Map.  The official FEMA map of a community, issued by 
the Federal Insurance Administrator, where the boundaries of the floodway and floodway 
fringe have been designated. 
Flood Hazard Area, Special or "Areas of Special Flood Hazards".  Area of special flood 
hazard shall be defined as stated in 44 Code of Federal Regulations Sec. 59.1:  
The land in the floodplain within a community subject to a 1 percent or greater chance of 
flooding in any given year. The area may be designated as Zone A on the FHBM. After 
detailed ratemaking has been completed in preparation for publication of the flood 
insurance rate map, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, 
AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. 
or as such definition is amended by the Federal Insurance Administration after June 3, 
2008.  For purposes of LOC Article 50.44, Flood Management Area, the term "special 
flood hazard area" is synonymous in meaning with the phrase "area of special flood 
hazard". 
Flood Insurance Rate Map (FIRM).  The official map on which the Federal Insurance 
Administrator has delineated both the areas of special flood hazards and the risk premium 
zones applicable to the community.  "Special Flood Hazard Area" shall be given the 
meaning as defined in 44 Code of Federal Regulations Sec. 59.1. 
Flood Management Area.  See LOC 50.44.005 All lands contained within the 100-year 
flood boundary as shown on the most recent Flood Insurance Rate Maps (FIRM) and 
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Flood Boundary and Floodway Maps created for the National Flood Insurance Program 
by the Federal Emergency Management Agency (FEMA). The Flood Management Area 
also includes areas inundated during the February 1996 flood along the Willamette River, 
the Tualatin River, and the Oswego Canal to the south of Bryant Road. 
Floodplain (or flood plain).  The area bordering a watercourse encompassing both the 
floodway fringe and the floodway inundated during the base flood.  In addition to the 
above definition, for purposes of LOC Article 50.41 (Drainage Standard for Major 
Development), floodplain shall include the land areas adjoining all streams, lakes, ponds, 
or wetlands that are subject to inundation by the base flood. 
Flood-Proofing.  To make a structure watertight with walls substantially impermeable to 
the passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy. 
Floodway.  The area within the floodplain which includes the channel of a river or other 
watercourse and the adjacent land areas that must be reserved in order to discharge the 
base flood without cumulatively increasing the water surface elevation more than one 
foot. 
Floodway Fringe.  The area of the floodplain lying outside the floodway. 
 
Section 50.44.005 Applicability. 
    1.    This Article shall apply to all development within the "Flood Management Area" 
except if a development or a parcel is the subject of a Letter of Map Amendment 
(LOMA) or Letter of Map Revision – Fill (LOMR-F) issued by FEMA, at the request of 
the property owner. 
    2.    The Flood Management Area includes: 
        a.    The areas of special flood hazard, as identified by the Federal Insurance 
Administration in a scientific and engineering report entitled "The Flood Insurance Study 
for Clackamas County, OR and Incorporated Cities" dated June 17, 2008, with the 
accompanying current Flood Insurance Rate Map (FIRM), which are hereby adopted by 
reference and declared to be a part of this ordinance.  The Flood Insurance Study and the 
FIRM are on file at the Planning Division. 
        b.    The area of inundation by the February 1996 flood along the Willamette River. 
    3.    The Flood Management Area is depicted on Flood Management Area Maps  
included as Appendix 50.44.005-A-D. 
 
Section 50.44.012 Definitions. 
For purposes of this Article, the following definitions shall apply: 
 
Filling (fill).  A deposit of material by artificial means, generally for purposes of 
development or redevelopment.  Fill material includes, but is not limited to, sand, gravel, 
soil, rock, and inorganic building materials. 
 
Flood or Flooding.  A general and temporary condition of partial or complete inundation 
of normally dry land area from the overflow of inland waters or the unusual and rapid 
accumulation of runoff of surface waters from any source. 
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Flood, Base.  The flood having a one percent chance of being equaled or exceeded in any 
given year.  The "Base Flood" is also known as the "100-year flood". 
 
Flood Boundary and Floodway Map.  The official FEMA map of a community, issued by 
the Federal Insurance Administrator, where the boundaries of the floodway and floodway 
fringe have been designated. 
 
Flood Hazard Area, Special or "Areas of Special Flood Hazards".  Area of special flood 
hazard shall be defined as stated in 44 Code of Federal Regulations Sec. 59.1:  
The land in the floodplain within a community subject to a 1 percent or greater chance of 
flooding in any given year. The area may be designated as Zone A on the FHBM. After 
detailed ratemaking has been completed in preparation for publication of the flood 
insurance rate map, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, 
AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. 
or as such definition is amended by the Federal Insurance Administration after June 3, 
2008.  For purposes of LOC Article 50.44, Flood Management Area, the term "special 
flood hazard area" is synonymous in meaning with the phrase "area of special flood 
hazard". 
 
Flood Insurance Rate Map (FIRM).  The official map on which the Federal Insurance 
Administrator has delineated both the areas of special flood hazards and the risk premium 
zones applicable to the community.  "Special Flood Hazard Area" shall be given the 
meaning as defined in 44 Code of Federal Regulations Sec. 59.1. 
 
Flood Management Area.  The Flood Management Area is the area depicted on the Flood 
Management Area Maps, LOC Appendix 50.44.005-A-D.  The Flood Management Area 
Map shows: 
 a. FEMA Mapped Areas: 
  i. The areas of special flood hazard, as identified by the Federal 
Insurance Administration in a scientific and engineering report entitled "The Flood 
Insurance Study for Clackamas County, OR and Incorporated Cities" dated June 17, 
2008,  
  ii. The Flood Insurance Rate Map (FIRM), as issued by FEMA at the 
time of last amendment of the Flood Management Area Map was effective pursuant to 
LOC 50.44.015, and  
  iii. The Flood Boundary and Floodway Maps created for the National 
Flood Insurance Program by the Federal Emergency Management Agency (FEMA);  
which are hereby adopted by reference and declared to be a part of this ordinance 
 b. The area inundated during the February 1996 flood along the Willamette 
River, the Tualatin River, and the Oswego Canal to the south of Bryant Road. 
 
Flood-Proofing.  To make a structure watertight with walls substantially impermeable to 
the passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy. 
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Floodway.  The area within the floodplain which includes the channel of a river or other 
watercourse and the adjacent land areas that must be reserved in order to discharge the 
base flood without cumulatively increasing the water surface elevation more than one 
foot. 
Floodway Fringe.  The area of the floodplain lying outside the floodway. 
 
 
Section 50.44.015 Map Administration. 
    Amendments to the Map.  The purpose of this section is to provide a process for 
amending the Flood Management Area Map, LOC Appendix 50.44.005-A – D. 
    1.    Revision of FIRM.  If amendments to the Flood Management Area Map are due to 
would result in changes to the Special Flood Hazards Areas depicted on Flood Insurance 
Rate Maps of the National Flood Insurance Program or by Letter of Map Revision [but 
not including Letter of Map Revision – Fill (LOMR-F)], the City amendment shall be 
dependent upon successful compliance with the map amendment and revision process of 
the National Flood Insurance Program (40 CFR 65). 
 When FEMA amends the FIRM, including as a result of a Letter of Map Revision 
(LOMR) (but not including by LOMR-F), a public hearing shall be held, and notice given 
in the same manner as for a map error in subsection (2) below.  The amendment of the 
Flood Management Area Map shall be recommended by the Planning Commission, and 
amended by the City Council upon finding that the map revision process of the National 
Flood Insurance Program (40 CFR 65) was followed and that FEMA has amended the 
FIRM, including by the LOMR process. 

 
    2.    Map Error:   
 a. Within 90 days of receiving information establishing a possible error in 
the existence or location of a Flood Management Area, the City Manager shall provide 
notice of a public hearing at which the Planning Commission will review the error for 
compliance with LOC Article 50.44. Notice of the hearing shall be sent to property 
owners who have property that will be included or withdrawn from the Flood 
Management area as a result of the change.  Notice shall also be sent to owners of 
property within 100 feet of the affected properties.  Following the public hearing, the 
Planning Commission shall make a recommendation to the City Council as to whether 
the Flood Management Area boundaries should be changed. 
 b.     3.    The City Council shall amend the Flood Management Area Map if 
the information demonstrates that there is an error or that the boundaries of the Flood 
Management Area have changed since adoption of theon the Flood Management Area 
Map. 
 
Section 50.79.020 Minor Development Classification. 
    1.    A Minor Development is a development which requires a permit from the City that 
requires a more discretionary level of review than a ministerial decision.  "Minor 
Development" is intended to include decisions defined as "limited land use decisions" 
pursuant to ORS 197.015 (12). 
    2.    "Minor Development" includes: 
        a.    In the DD zone:   
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            i.    Construction of new single family detached dwellings, duplexes, multi-family 
dwellings, zero lot line dwellings or exterior modification of a structure containing a non-
conforming use that requires a building permit; 
            ii.    Expansion or reconstruction that result in a change of use (e.g. from single 
family to duplex) or in an expansion of floor area of an existing structure by more than 
50%.  
            iii.  Any exterior modification of a single family detached dwelling that reduces 
setbacks pursuant to LOC 50.09.025 (5). 
        b.    Construction or exterior modification of a detached single family structure, 
duplex, zero lot line dwelling or a structure accessory to such structures which: 
            i.    Does not qualify as a ministerial decision pursuant to LOC 55.79.010 (2)(b)(i) 
through (viii); or 
            ii.    Requires one or more variances. 
        c.    Involves a determination by the City Manager that a use not expressly permitted 
in the zone may be allowed pursuant to the considerations contained in LOC 50.04.015.  
In such case, the required notice shall include a description of the proposed use and the 
reasons for the City Manager's determination. 
        d.    Involves an improvement to an existing school facility that will increase the 
capacity of the school facility, generate additional traffic, or generate significant 
additional noise or other negative impact on the surrounding neighborhood. 
        e.    Secondary dwelling units.   
        f.    Construction of a structure other than a detached single family dwelling, duplex, 
zero lot line dwelling or accessory structure, or an exterior modification of such a 
structure which does not qualify as a ministerial development pursuant to LOC 50.79.010 
(2)(c). 
        g.    Lot line adjustments which would increase allowable density on the site. 
        h.    Partitions. 
        i.    Subdivisions (with or without a Planned Development overlay). 
        j.    Review of development phases subject to an ODPS. 
        k.    A change of use from one permitted use to another that increases on-site parking 
or loading requirements or which changes access requirements pursuant to LOC Article 
50.55 or that will result in the construction of private streets, driveways. 
        l.    Determining an RC District protection area pursuant to LOC 50.16.055. 
        m.    Construction of a structure described in LOC 50.60.005 (2). 
        n.    Fill in the floodway or fill in quantities greater than 10 cubic yards when located 
elsewhere in the Flood Management Area, excluding fill for single family detached 
dwellings, duplexes, zero lot line dwellings, water dependent uses, or related accessory 
structures when the fill is located within the floodplain of Oswego Lake, as provided by 
LOC Article 50.44.. 
        o.    Outright permitted residential dwellings, other than in the DD zone, when 
processed through the Residential Infill Design Review process (LOC Article 50.72). 
        p.    Variances, Class 1 or Class 2. 
        q.     Construction of any public or private road, or major transportation or utility 
facility within a delineated RP District or buffer or RC protection area. 
        r.    Permitted uses in the PNA zone that are not listed as exempt in LOC 50.79.005 
or classified as a ministerial use. 



Draft - Ordinance No. 2549, LU 10-0003  
Revisions to the FIRM Springbrook Creek 
  Page 7 

    3.    Minor developments are initially decided by the City Manager subject to notice, 
the opportunity to request a hearing, and appeal as provided by LOC Article 50.81. 
 
Section 3.  Appendix 50.44 B– the Lake Oswego Flood Management Area Map is 
hereby amended to be consistent with the revised Flood Insurance Rate Map.  The revised 
Lake Oswego Flood Management area map is included as Attachment A and the revised 
Flood Insurance Rate Map (FIRM) 410050012D and supporting documentation is hereby  
adopted by reference and declared to be a part of this ordinance.  The revised Flood 
Insurance Rate Map is on file at the planning division.    
 
Section 4.   Effective Date of the Ordinance Amendments:  Pursuant to Lake Oswego 
City Charter, Section 34, this ordinance shall be effective on the 30th day after its 
enactment. 
 
Section 5.  Mailing Copies of this Ordinance.   
 

Within 30 days following the date of adoption:  

 a. The City Recorder is hereby directed to mail a copy of this ordinance to all 
persons and governmental entities that appeared at the public hearing and requested a 
copy of the ordinance following adoption. 
  

Read by title only and enacted at the regular meeting of the City Council of the City of 
Lake Oswego held on _______________day of _________________, 2010. 

 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 

______________________________________ 

Jack D. Hoffman, Mayor 

Dated:________________________________ 

ATTEST: 

______________________________________ 

Robyn Christie, City Recorder 

APPROVED AS TO FORM:  

 

____________________________________ 

David D. Powell, City Attorney 
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