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1. Introduction 
 

The City of Lake Oswego has retained Clarion Associates to perform this audit of the city’s 
Community Development code (the “CDC”, which is Chapter 50 of the municipal code). 
Although the CDC is the primary focus of this Audit, we also reviewed several other 
chapters of the municipal code that are used along with the CDC in regulating development 
and redevelopment in the city. Those related chapters included: 

Chapter 38:  Utilities  

Chapter 42:   Streets and Sidewalks 

Chapter 45.15 Fences 

Chapter 47: Signs 

Chapter 55: Trees 

Chapter 57:  Solar Access 

Chapter 58: Historic Preservation 

These chapters are sometimes collectively referred to as the “CDC and related regulations.”  
This Audit reviewed these regulations from the perspectives of  

o Readability/Clarity/Graphics;  

o System of Zoning and Use Regulation; 

o Development Standards; 

o Land Use Decision Process; 

o Exceptions, Adjustments, and Interpretations; 

o Technology; and 

o Content and Policy Issues 

 

Clarion Associates was also asked to suggest an Annotated Outline for a restructured CDC 
that would respond to the weaknesses identified in the Audit and could serve as a 
“roadmap” for future CDC reform efforts by the city. The primary focus of this Audit is to 
show how the existing material in the CDC and related regulations could be reorganized 
and integrated to be more understandable to the public and to support more consistent and 
predictable land use decisions by the city. Our secondary focus was to identify strengths, 
weaknesses, and possible changes to the substantive development regulations themselves. 
Our assignment did not include suggesting changes to Lake Oswego’s zoning maps. 

This document presents the findings of the Audit. 
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o Section 2 summarizes public and stakeholder input received in the course of the 
Audit; 

o Section 3 includes a discussion of alternative systems of zoning and use regulations 
that should serve as the foundation for later sections of the Audit; 

o Section 4 includes a discussion of technology and web-based approaches to 
presenting CDC content; 

o Section 5 contains our detailed findings and recommendations on each of the 
topics listed on the preceding page; 

o Section 6 identifies two key issues where we suggest that additional content/policy 
discussions are necessary; and 

o Finally, Section 7 presents Clarion Associates’ suggested reorganization of the 
CDC and related regulations.  

 

2. Public and Stakeholder Input 
 

At the inception of this project in February 2010, Clarion Associates prepared an on-line 
survey to gather comments from citizens, development professionals, neighborhood 
advocates, and city staff about their experiences and opinions of the CDC and related 
regulations. The survey was not designed to produce a statistically valid opinion sample, 
but as an opportunity for public comment and to help Clarion Associates identify issues for 
further discussion. The on-line survey consisted of 32 multiple choice questions with the 
option to provide written responses to further explain those answers. The questions focused 
on ways to improve the user-friendliness and format of the CDC, the effectiveness and 
clarity of the development standards, the efficiency of the review procedures, and whether 

The purpose of this Audit is not to criticize the current Lake Oswego Code or those 
who have drafted the current CDC regulations, but to offer suggestions as to how the 
CDC can be improved. All cities adopt land use regulations through public processes 
that tend to ensure that their content reflects the desires of their elected officials and 
citizens. In Lake Oswego’s case, this has resulted in a very attractive community with 
an enviable quality of life. However, the cumulative effect of piecemeal amendments 
over time often results in a complex and frustrating land use system. While Lake 
Oswego’s current CDC reflects many of its citizen’s values and goals, we believe that it 
could do so in a simpler and more user-friendly way.  Instead of looking backward at 
how the current CDC came to be, this Audit looks forward to a different and more 
integrated way of achieving the city’s planning goals and preserving what makes Lake 
Oswego a great place to live and do business. 
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the CDC and other ordinances generally implement the city’s Comprehensive Plan.  Forty-
nine individuals completed the survey. Of that total, 8% were development professionals, 
49% were interested citizens, 20% were on a city board, city council, or planning staff, 16% 
were staff from other city departments, and 6% checked “none of the above”.  A summary of 
the most significant survey comments is provided in Appendix A, and the full results of the 
on-line survey are available from the Lake Oswego Planning Department.   

In addition, on March 15 and 16, we conducted stakeholder meetings with representatives 
from the development community, the Sustainability Advisory Board, the Planning 
Commission, City Council, and city staff.  A public meeting was also held on the evening of 
March 15 to introduce the Audit process and solicit comments. Not surprisingly, this input 
produced some comments that were critical of the current CDC, as well as some that 
defended both the system and the way it has been administered.  We did not assume that 
the comments received were “representative” of general citizen or builder opinion, but we 
did take them seriously. Our recommendations in the remainder of this Audit have 
been informed by the input from these sources, but are ultimately based on Clarion 
Associates’ own reading analysis of the CDC and our experience in other 
communities throughout the U.S.   

The key concerns that emerged through this public and stakeholder input process can be 
grouped into three general areas:  lack of clarity, complex development standards, and 
confusing development review procedures. This section summarizes comments in each of 
those areas. Clarion Associates’ detailed response to these public and stakeholder 
perceptions appears in Section 5 Detailed Findings.  

2.1 Lack of Clarity  

There is a perception that the CDC and related regulations are difficult to 
understand, in part because they are not written clearly and related regulations are 
often scattered in different sections and ordinances. This complexity results in even 
seasoned professionals needing to regularly consult with planning staff for 
interpretations of CDC provisions. City staff acknowledged that they are sometimes 
frustrated by the amount of time they spend explaining the CDC to others and that 
this time could be better spent on matters of more value to the public if the CDC 
were simplified.  Several interviewees commented that lack of clarity leads to 
reliance on staff to interpret the CDC and that interpretations are not always 
consistent. While there is no such thing as a development code that does not require 
interpretation – all codes require interpretation on a daily basis – the level of 
comment on this topic is higher than we have experienced in most other cities. 

2.2 Complex Development Standards 

There is a perception that the development standards in Lake Oswego’s CDC and 
related regulations are complex, which makes them difficult to understand. Topics 
that drew specific comments as being particularly complex included the tree 
ordinance, the RID regulations, and the variety of overlay districts (and their 
relationship to underlying zoning). In addition, there is a perception that numerous 
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exceptions to standards make it difficult to predict how the development standards 
will work. Since this input was received, City Council has completed its review of 
the RID program and decided that it should be continued with only minor changes. 
We agree that some of Lake Oswego’s development regulations are more complex 
than those used in other cities. Our discussion of which ones might be simplified is 
found in Section 5 of this Audit. 

2.3 Confusing Development Review Procedures 

Finally, there is a perception that the city’s development review procedures are 
confusing. Specific concerns included how procedures in different sections of the 
CDC and the related regulations are coordinated with each other, and the difficulty 
of knowing what combination of procedures will apply before deciding to file an 
application. Concerns about review procedures were often linked to problems with 
the development standards — i.e., because the development standards are complex 
the review process gets bogged down in trying to reconcile different standards 
through staff interpretations, and that sometimes leads to inconsistent results and 
erodes public confidence in the integrity of the process. The number and variety of 
variances and exceptions was also mentioned as a source of confusion over 
procedures.  

3. System of  Zoning & Use Regulation 

3.1 Current Zoning System and Structure 

 
Lake Oswego’s current system of zoning and land use regulation is a much-modified 
form of traditional Euclidean use-based zoning – with elements of performance 
zoning grafted on. That is, it defines zoning districts based primarily on the uses 
permitted (or conditionally permitted) within them. This is still the mainstream 
approach to zoning and the one practiced by the vast majority of American cities, 
but it has numerous problems that have led to the emergence of alternative 
approaches over the 95 years of zoning history.  Most seriously, use-based Euclidean 
zoning is based on the assumption that most of the impacts that we need to control 
are caused by the types of use permitted on the property, and that controlling, 
separating, or spacing those uses can address most of those impacts. It turns out, 
however, that some of the impacts that concern citizens are not related to permitted 
uses but to the form and scale of the buildings allowed on different sites. 

The structure of the Lake Oswego CDC has its roots in the district-by-district 
format that characterized pre-war zoning ordinances – but that structure has been 
modified so many times that those roots are only dimly visible. Early codes began 
with the assumption that everything about a zoning district (or a group of similar 
zoning districts) could be collected in one chapter, and the CDC was simply the 
collection of those chapters “bookended” by an introductory chapter at the front and 
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a procedures chapter at the back. As regulations for signs, parking, and 
environmental controls were added in the post-war era, they usually varied by use 
or location or type of structure – not by district – and they did not fit into the 
district-by-district structure, so they were added on as separate chapters at the end.  
In addition, a place had to be found for “one-off” ordinances addressing only a 
narrow topic or problem (like cellular telephone towers), and those usually found 
their way into an “additional regulations” or “general regulations” chapter that 
became a collection of everything that did not fit anywhere else. 

Because of the shortcomings of the traditional Euclidean zoning approach and 
structure, alternative approaches have emerged – most notably performance zoning 
and form-based zoning.  Both of those alternatives are discussed below. 

3.2 Performance Zoning 

 
Performance zoning is based on the premise that zoning should focus on the impacts 
that we are trying to prevent (like overcrowding, noise, or tree removal) or 
encourage (like compatibility or solar access) instead of the uses that we think create 
those impacts. Instead of assuming that certain types of land uses create bad 
impacts, we should just prohibit those impacts and let builders and users figure out 
how to make their use “perform” in the way that zoning requires.   

Performance zoning was first used in industrial areas, and in theory it makes a lot of 
sense for some types of commercial and industrial land uses. As an example, early 
Euclidean zoning addressed “heavy” industry primarily through separation.  While a 
“light” industrial use might be required to locate 50 feet from the property lines, a 
“heavy” factory might be required to be set back 200 feet so that the noise and heat 
from the operations could dissipate before they reached other properties. But this 
was inefficient if the “heavy” industry used a technology that did not produce noise 
or heat. Instead of using setbacks, performance zoning quantifies how much noise 
and heat are tolerable at the property lines and then prohibits anything more.  
Builders can use whatever setback allows their operation to meet those standards.   

A second example of performance zoning is the introduction of FAR (floor area 
ratio) zoning in the 1970s. FAR zoning is based on the premise that it doesn’t 
matter whether a building is wide and short or narrow and tall as long as the same 
amount of floor area is enclosed. Once again, however, this tool emerged from 
planner’s attempts to regulate commercial and industrial development, where one of 
the key impacts is traffic generation. From that perspective, FAR zoning makes 
sense, because traffic generation can be predicted from the square footage of a 
particular land use, at least in places where most people drive to work and shop.  But 
FAR zoning ignores how buildings fit into their context, because that is not the 
element of “performance” it was designed to address. In short, performance zoning 
was designed to improve flexibility, and it does. 
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Most large cities did not replace Euclidean zoning with performance zoning, for two 
reasons. First, it turns out to be complicated to write and administer performance 
standards. Writing the standards themselves took time. If we are concerned about 
how your house may shadow a neighbor’s property, then what level of shadowing is 
tolerable, and how do we measure it? How do we take into account how trees in the 
area may grow and cast shadows of their own that cannot be “blamed” on your 
house? More importantly, however, many performance standards turn out to be 
hard to administer. Instead of simply measuring a setback, staff have to measure 
several different building size and shape parameters to see if it meets the desired 
shadowing performance. Noise impacts are similar – instead of measuring a setback 
someone on the city staff needs to be trained to use a noise meter in ways that can 
stand up to a court challenge. As a practical matter, it proved difficult to create an 
efficient and sustainable system to enforce broad-ranging technical performance 
standards. 

The second problem was that lots of zoning regulations are not really designed to 
avoid measurable negative impacts – they are designed to make development more 
predictable. Some neighbors – particularly residential neighbors -- do not just want 
to know that your house will have no adverse impacts on their property. They want 
to know that the size, shape, and style of your house will be compatible with theirs 
and others in the neighborhood. Many neighbors want the area to look and feel 
pretty much like it does now, at least for a while. This is a key point – while 
performance zoning does increase flexibility, it often decreases predictability. It 
often leads to creative – and unexpected – designs, and that sometimes leads to 
opposition from neighborhoods that do not appreciate the use of a performance 
standard to do something unexpected. 

While Lake Oswego’s current system is predominantly Euclidean, some 
performance elements have been grafted on over the years.  The solar regulations in 
Chapter 57 are performance based. They require that building designs meet a 
desired performance target that requires complicated technical analysis and 
experience to administer. The “fit” between this performance based chapter and the 
Euclidean foundation of the CDC is awkward. A second example is Lake Oswego’s 
use of FAR zoning in residential areas, which is relatively unusual. In single family 
residential areas, the key impact of new development or redevelopment is not traffic 
generation (the size of a house creates only minor changes in the number of trips it 
generates), but predictability is generally very important. We understand that the 
city adopted residential FAR zones to limit house size and to address visual 
compatibility, and that a recent review concluded that it was an effective tool.  
Nevertheless, Lake Oswego’s attempt to add flexibility-based FAR controls to 
standard predictability-based building envelope controls in residential areas is a 
minority approach and a source of complexity in the current CDC.  
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3.3 Form-Based Zoning 

A second departure from Euclidean zoning has emerged only in the last twenty 
years. Proponents of form-based zoning try to re-balance the elements of Euclidean 
zoning to focus more on the form and scale of buildings and less on the uses 
permitted in those buildings The trouble, they say, is that the Euclidean assumption 
that impacts are primarily related to land use was never right in the first place, and 
heights and setback controls are far too crude to address the true impacts of building 
size and shape. All that does is define imaginary boxes within which each building 
has to fit.  But many of the great places we all like to visit don’t fit into site-specific 
boxes at all. Some have continuous frontage along the streets with no spaces 
between buildings; some have occasional buildings much taller than the rest. Many 
allow public and religious buildings and monuments to violate the boxes, and having 
a big town hall or cathedral at the end of a boulevard makes it visually exciting. 
That can’t easily be done with standardized boxes unless you hand pick the box for 
each site. 

But the problem is not just with generalized, uniform patterns of boxes – it is that 
the buildings inside the boxes can be beautiful or ugly, and that makes more 
difference to the neighborhood than the specific use inside the building. Form-based 
zoning tends to be more prescriptive about what buildings should look like – 
sometimes regulating height relative to the width of the street, degree of detail on 
the façade, placement of parking, placement of public buildings within a block, and in 
some cases even the architectural style of the buildings. In general, the controls are 
intended to create a more pedestrian-oriented (as opposed to auto-oriented) layout 
and scale and to focus on “place-making” rather than a uniform set of rights for each 
lot. 

 

 

 

 

 

 

Most form-based zoning is derived from six “transects” (see Figure 1), which are 
idealized models of good design that start with the most dense neighborhoods and 
taper off to the least dense at the edge of a typical city. Form-based zoning 
advocates say that most built-up areas fit into one defined transect or another, and if 
you choose the one that is right for the density and function of the area, its 
regulations will produce a better development than standard Euclidean controls. Of 

Figure 1:  Form Based Transect Zones 
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Figure 2: Example of Form-Based Parameters 

course, one size never fits all, and the idealized version of each transect needs to be 
“calibrated” to reflect how that type of area has developed in each city, so the forms 
and standards in each CDC will differ (just as they do in Euclidean CDCs). What is 
common to all form-based zoning CDCs is that they require compliance with many 
more building shape and size parameters than Euclidean zoning. While a planner 
reviewing plans for a house under a 
traditional zoning ordinance might 
only have to verify that it meets five 
or six parameters (setbacks, heights, 
lot coverage, etc.), the same planner 
reviewing plans in a form-based 
zone might have to check 16 to 20 
parameters in order to ensure that 
this building really “fits in”, because 
the shape of the building is 
controlled more closely. Some of 
Lake Oswego’s CDC regulations try 
to reach a similar result -- for 
example, the side and front wall 
planes discussed earlier. Another 
similarity is that form-based 
regulations are highly graphic – 
using far more pictures and far less 
text to convey the types of 
buildings that are permitted (see 
Figure 2). 

The most ambitious version of the 
form-based idea is the SmartCode®, 
which establishes a set of standards 
for each transect from which 
calibration can begin. The 
SmartCode purports to cover an entire city – everything from rural areas to be 
preserved to center cities full of tall buildings. Because it is so ambitious, it is not 
surprising that few cities have decided to replace their current zoning ordinances 
with the SmartCode. Most cities adopt form-based regulations either (1) as an 
option to be used at the request of the property owner, or (2) as a mandatory code 
for denser, mixed use areas in the city, but not for the whole city. 

Unlike performance zoning, which was created to make Euclidean zoning more 
flexible, form-based zoning aims at a different failing – the fact that earlier tools 
were not producing the types of neighborhoods that people wanted. Since the goal of 
form-based zoning was not simplicity, it is not surprising that the result is not 
simple. Or rather, it is a mixed bag. It makes regulation of uses easier and regulation 
of building design more complex.  This is important for Lake Oswego, because most 
of the zoning issues here relate to building design rather than permitted uses. 
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As with most new ideas, the strengths of form-based zoning are also its weaknesses.  
Its advantages in communicating intended forms of development also make form-
based zoning a relatively static tool. Unlike performance zoning, which can adjust to 
new trends in development, architecture, or technology, form-based zoning is more 
of a snapshot of what we like today. It represents today’s idea of what fits in, usually 
with a sprinkling of what we think is pretty. Form-based advocates believe this not a 
significant weakness because ideas of what fits in change slowly over time.   

A second weakness is that form-based zoning is not particularly sensitive to 
topography or environmental concerns. The idealized transects acknowledge terrain 
and environment as constraints, but don’t really address what happens when slopes, 
soils, or environmental constraints provide significant barriers to where streets can 
be engineered and buildings built. This is also important for Lake Oswego, because 
terrain and platting patterns are significant factors in development in this city. 

Although mostly Euclidean, Lake Oswego’s CDC appears to strive for some form-
based outcomes. Regulations addressing front wall planes, side wall planes, garage 
appearance, and solar access go far beyond the traditional Euclidean box approach, 
but do so without the use of standard building templates or graphic models of 
building types common to form-based codes. This attempt to regulate form using 
modified Euclidean tools is another significant source of complexity in Lake 
Oswego’s land use system. 

3.4 Recommendation on Zoning System 

Lake Oswego’s zoning approach should be targeted towards the types of 
development that are common in the city, should reflect the geography of the city, 
should fix specific problems with the current system, and should be designed to 
discourage “complexity creep” (the tendency of development codes to get more 
complex over time). 

While Lake Oswego includes a variety of non-residential development areas, such as 
the Kruse Way and Boones Ferry corridors, the downtown, and foothills area, it is 
residential development that appears to generate the most consistent controversy 
and neighborhood involvement. Ensuring compatibility between new and existing 
residential development, and to a lesser degree between non-residential and 
residential development, are fundamental concerns. The recent lengthy RID 
evaluation process is testament to this fact.  

The terrain and historical platting of Lake Oswego make development difficult in a 
number of ways, and argue against template-type zoning solutions. The land is 
simply too hilly, and the platted lot lines create too many variations in lot sizes and 
shapes, for tools designed for flat land to work well. We believe that this is a major 
source of dissatisfaction with Lake Oswego’s current system -- the use of any zoning 
formula on difficult terrain and irregular lots produces unpredictable outcomes. 



 System of Zoning & Use Regulation  

Lake Oswego, Oregon, CDC Audit July 2010  Page 10 
 

Most of the complaints we heard about the current CDC involved the complexity of 
the system, the amount of interpretation needed to make decisions, attempts to 
maximize residential square footage on individual lots, and the unpredictability of 
zoning outcomes. While downtown was presented as an opportunity for 
improvement and Lake Grove Village Center as an example of over-complexity, 
most of the criticism was aimed at residential development. 

Neither performance zoning nor form-based zoning provide a good foundation for 
addressing these concerns. As mentioned above, performance zoning might allow 
more flexibility in addressing unique lot and terrain challenges, but would probably 
increase administrative expense, require increased staff interpretation, and produce 
less predictable outcomes. For those reasons, even flatland cities that have moved 
towards a performance zoning system (like Fort Collins, Colorado) have backed 
away from them over time. Predictability turns out to be pretty important in 
primarily residential areas. 

Form-based zoning is also not a good foundation for a new Lake Oswego 
development code for three reasons. First, the best examples of form-based zoning, 
and the places where cities use form tools most often, are walkable mixed use or 
downtown areas with a definable form and character (i.e. Transects 4, 5, and 6). 
Many form-based zoning advocates would admit that the “form” of lower density 
residential areas (i.e. Transects 2 and 3) are harder to define, and far fewer cities 
have tried to use form-based tools in that context. Denver, Colorado, is one 
exception, but its pending form-based zoning code contains over 100 zone districts, 
and almost half of those are for Transect 2 and 3 neighborhoods. It turns out to be 
very hard to articulate the right form for single family homes on individual lots – 
forms that reflect the existing character but allow breathing room for other 
compatible forms in the future. 

Second, form-based zoning’s assumption that acceptable template buildings can be 
pre-approved for each zone doesn’t work well in areas of irregular terrain and lot 
boundaries. Many of the conflicts over residential zoning in Lake Oswego come 
from owners’ or builders’ attempts to maximize either square footage or views on 
lots that are significantly higher, lower, or differently shaped than those around 
them. Some of the complexity in the current CDC comes from reactive efforts to 
correct the unpredictable outcomes of that process caused by variations in terrain 
and platting. In short, Lake Oswego’s attempts to more closely control the form and 
size of buildings on irregular lots on rolling or steep hillsides has led to (1) more 
predictability at the expense of growing complexity, and (2) reactions intended to 
insert more flexibility at the expense of predictability (like the RID program). We 
believe that an attempt to create a set of form-based templates for large areas of the 
city would continue this trend and result in an ever-more-complex code. 

Finally, form-based zoning is not particularly attuned to environmental concerns. 
One of the most consistent criticisms of form-based approaches is that they focus on 
building forms and their relationships to streets without adequate consideration for 
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the soils, vegetation, natural features, and environmental constraints. This is a 
significant shortcoming given Lake Oswego’s (and Oregon’s) focus on 
environmental controls. 

For these reasons, we do not believe that Lake Oswego should start over and replace 
the existing CDC and land use regulations with either a performance zoning or a 
form-based zoning system. Instead, the city should refine its existing CDC to 
address the issues of (1) user-unfriendliness to citizens, builders, and investors, (2) 
perceived over-complexity, (3) perceived reliance on potentially subjective 
interpretations, and (4) perceived unpredictability of zoning outcomes. This 
recommendation is strongly grounded in the fact that most of the frustration with 
the current code involves single-family residential structures and uses. In the 
commercial and mixed use areas in and near downtown, where both terrain and 
platting patterns are more regular, form-based controls could be integrated as a 
discrete zone or chapter in a revised CDC. 

4. Technology 
 

As in many other fields, the use of technology in zoning and planning is changing rapidly. 
Many cities are experimenting with different approaches and software applications, and 
there is no dominant approach or technology currently in use throughout the U.S. In 
discussing the technology of zoning and development codes, it is important to distinguish 
between two different potential uses of technology: 

o Dissemination of Information. Technology can be used to disseminate 
information regarding the CDC, the zoning map (and other maps), and property- 
or system-specific information contained in the city’s GIS system, and to link 
those pieces of information together. For instance, technology can play a pivotal 
role in making public outreach documents (such as the many explanatory 
handouts on popular or common code topics developed by the Lake Oswego 
Planning Department), easily accessible to citizens, and to reduce the need to 
contact staff for clarification of basic concepts. Indeed graphically rich question- 
or topic-specific handouts have proven to be very effective tools for improving 
citizen satisfaction with land use regulatory systems. 

o E-governance and Decision Making. Technology can also be used to provide 
e-governance – to accept applications and payments, to route applications 
through various city offices for review and comment/signoff, to issue permits, to 
send out required notices for public hearings, to notify community organizations 
about pending zoning and development in their area, to calendar required public 
hearings, and to send out zoning violation notices. We understand that Lake 
Oswego’s Building Division is currently implementing a version of state-
sponsored Accela software system to improve the user-friendliness of permit 
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logging and tracking. That system offers planning modules that the city may 
also decide to implement. 

 

This chapter will focus primarily on the use of technology for dissemination of information, 
because that is generally the most important concern in a development code revision 
process – i.e., how to make the CDC more understandable to and usable by the public. 
While e-governance is obviously important (and is rapidly spreading through U.S. local 
governments), it uses different types of software, most of which are relatively independent 
of the technology used to disseminate information. In other words, the city can often 
evaluate e-governance and decision making software regardless of the technology used to 
make the development code accessible to the public.   

Focusing on dissemination of information is particularly important because Lake Oswego’s 
CodeMaster software is outdated and the supplier is apparently no longer in operation.  
While we have not previously worked with a city using CodeMaster software, our review of 
the on-line version suggests that the architecture of the system is dated and may be too 
simple to use for a complex document like a modern development code. Key shortcomings 
appear to include the following: 

o Limited ability to integrate graphics. The separation of CDC text from graphics 
in the Appendix is already a shortcoming of the current code, and that separation 
may be driven by the inability of CodeMaster to integrate the two. 

o Treating each article of the CDC as a separate document. Clicking on a CDC 
article in the table of contents opens that article, but there is no way to scroll to the 
previous or next article – you need to return to the table of contents and then open 
the second article. This is a serious weakness, since related content has been split up 
so that several nearby articles often need to be considered to understand the answer 
to common code questions 

o Absence of headers and footers. While in a given article of the CDC, the program 
does not offer headers or footers that identify what section of the article you are in. 
Knowing whether the text you are reading is in the primary text addressing that 
topic – rather than an incidental reference in another section of the code – is very 
important to avoid misunderstandings about which regulations apply in a particular 
context. 

o Very limited searchability. There seems to be no way to search for a specific term 
in a specific article, in Chapter 50 as a whole, or in the municipal code as a whole. 
This is a serious problem, since only those familiar with the CDC may know where 
to start looking for answers to their questions and some topics may be addressed in 
multiple articles of the code. 

o Absence of hyperlinks. Few key terms are hyperlinked to either their definitions or 
to other sections of the CDC that relate to that term. In many sections of the CDC 
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the only hyperlinks appear at the bottom of the article, and those links take you to 
the previous drafts of the same section of the code. While that is useful to the city 
attorney and to private attorneys involved in potential disputes over the 
applicability of specific code provisions to their property, they are fairly unimportant 
to most readers who would find hyperlinks between related sections of the CDC 
much more useful. 

For all of those reasons CodeMaster-type technology has been bypassed by several other 
approaches. Most cities and many counties now have their zoning and development 
regulations available on the internet in one of three online formats: (1) Portable Document 
Format (PDFs), (2) Database driven/server dependent formats, or (3) Web browser- 
based/self contained formats. 

4.1 Portable Document Format (PDF) Technology 

Portable Document Format (PDF) technology simply takes a picture of each printed 
page of a development code. It is by far the easiest to accomplish and the most used 
technology. PDF reader technology is available to the public free of charge from 
Adobe Corporation. The resulting pictures are linked together in a document that is 
searchable by term – for instance, a viewer could search for every instance of the 
word “garage” and the program would find them in sequence. As with a printed 
page, however, the information format is limited by the size and shape of a printed 
page. Text, drawings, or tables that span more than one page require the reader to 
turn to successive pages, whereas other internet technologies would allow the 
reader to scroll up or down or side to side on a single web image unlimited by page 
size. Hyperlinks (for example, a link from a defined term to the definition of that 
term) can be inserted, but it is time-consuming to do – especially in documents with 
as many defined terms as development codes – so that is rarely done. If hyperlinks 
are used, the text “jumps” to the desired location (like a definition), but after reading 
the definition the reader must manually find his or her way back to the term where 
the jump began. PDF format CDCs can generally be downloaded, stored, and 
searched on individual computers, although they are often available only as separate 
chapters (not the full CDC in one chapter) in order to keep the file size manageable. 

Although cities can create PDF versions of their CDCs on their own, some firms 
combine CDC reorganization and graphic services to provide better organization 
and presentation of content before making the PDF product. An example of a PDF 
based consulting service is ClearZoning in Lathrup Village, Michigan, and an 
example of their work can be viewed at http://www.bloomfieldtwp.org/ 
Services/PlanningBuildingOrdinance/PlanningDivision/AdoptedBloomfieldZoning
Ordinance.pdf.  Clarion Associates has also recently developed a more dynamic and 
interactive form of PDF regulation that shows promise in giving PDF codes more of 
the functionality common to the two alternative code technologies discussed below. 

http://www.bloomfieldtwp.org/�
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4.2 Database-driven/Server-dependent Technology 

As an alternative to PDF technology, some companies offer database-driven 
technologies that are dependent on software installed on a server.  Examples include 
Municipal Code Corporation in Tallahassee and American Legal Publishing in 
Cincinnati (probably the two biggest) as well as regional firms like General Code 
Corporation based in Rochester, Sterling Codifiers in Coeur d’Alene, and Municipal 
Research and Service Center in Seattle. An example of a “Municode” product can be 
viewed at http://library.muniCDC.com/index.aspx?clientId=10257&stateId= 
6&stateName=Colorado and an example of a Sterling product at http:// 
www.Sterlingcodifiers .com/CDCbook/index.php?book_id=401.  

Many cities contract with firms like these to update and manage their municipal, 
building, and zoning codes and to make them available to the public. Generally, the 
public may view and search these codes online for free, but must download 
proprietary software (sometimes for free, sometimes for a fee) if they want to store a 
copy of the code and search it in the same way on their own computer. Searchability 
is generally more powerful than on PDF codes and sometimes includes Boolean 
search options to find entire phrases, or to exclude similar terms, and more ability to 
limit the search to particular portions of a CDC.  

However, user-friendly data dissemination is generally not the primary focus of 
database-driven codifiers. Their primary business is updating and managing codes 
and their clients are cities, not citizens.  Generally database-driven CDCs can only 
be updated by the codifier itself – the city cannot enter its own amendments. One 
significant shortcoming of some codifiers is that the database programs they use to 
manage codes do not allow drawings, tables, illustrations, or flowcharts to be 
located close to the text they refer to.  Sometimes the text contains a reference and 
hyperlink to a graphic that is located at the end of the chapter or CDC. Although the 
state of the art among codifiers is improving – and some do now offer inline 
graphics and tables – the quality of many of the embedded graphics is often lower 
than one would find in the printed versions of the CDCs.  

4.3 Web Browser-based/Self-contained Technologies 

The third option for information is web 
browser-based technologies (see Figure 3) 
in which development codes are compiled 
using off-the-shelf software (generally 
HTML compilers). These types of codes are 
often prepared by firms interested in 
converting paper codes to a user-friendly, 
highly searchable format. While some offer 
code maintenance and management 
services, others do not. Interfaces tend to 
be more colorful and engaging, 
searchability more powerful, and links to 

Figure 3: Example of Web-Browser Code 
Interface 

http://library.municdc.com/index.aspx?clientId=10257&stateId= 6&stateName=Colorado�
http://library.municdc.com/index.aspx?clientId=10257&stateId= 6&stateName=Colorado�
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external documents or web sites can be inserted (for example, a link to a reference or 
best practices guide). Because web browser-based codes focus on user-friendliness 
rather than ease of maintenance as a legal document, they often include annotations 
– popup windows, drawings, flash animations, video clips, or slideshows that explain 
the intent of a regulation but have no binding legal effect. Examples of web-browser 
based codes include the Visual Interactive Code Group (VICGroup) in Pennsylvania 
and ZoningPlus in Illinois. An example of a VICGroup code can be viewed at 
http://twp.marshall.pa.us/Marshall_VIC/default.htm, and an example of a 
ZoningPlus code at http://www.mkedcd.org/czo. 

4.4 Key Features to Consider1 

In addition to simply placing their development codes on the web in a searchable 
format, many cities are beginning to offer enhancements designed to improve user-
friendliness and to link zoning information to other types of information maintained 
by the city. Examples of information that is linked to or incorporated into the 
electronic version of the development code include: 

o Links to post-adoption rule-making and interpretations of the CDC; 

o Non-binding explanatory materials distinguished from legal text by the use of 
different fonts, colors, icons, or popup windows; 

o Links from a zoning district label on a GIS-based zoning map to the section of 
the CDC describing that zone (which may in turn have links to other parts of the 
CDC that apply); 

o Links to a menu of application forms that the reader may want to download – for 
example, variance application forms; 

o Links from a GIS-based zoning map to any Board of Adjustment decisions 
concerning the property and/or any pending zoning applications or enforcement 
actions involving the property;  

o Links to photos of recent projects completed under specific rules, and sometimes 
commentary about how they comply with the rules; 

o Links between the zoning CDC names for particular land uses and the North 
American Industrial Classification System or APA Land Based Classification 
System name for that use; and 

o Links to state or federal regulations – for example, the Americans with 
Disabilities Act or state group home statutes implementing the federal Fair 
Housing Act Amendments.  

                                                            
1 Some of the information in this section is derived from a study titled “Washington DC Zoning Regulations 

Reengineering Study” prepared by White and Smith, LCC, which is a public document.  

http://twp.marshall.pa.us/Marshall_VIC/default.htm�
http://www.mkedcd.org/czo�
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4.5 Future Enhancements2 

In spite of the rapid rise in the use of internet technology to disseminate 
information, the state of the art in providing useful, integrated information on 
planning and zoning topics is still rather low. Most users do not want to read the 
zoning ordinance. They want to find the answer to a specific question about their 
property, their neighbor’s property, or a piece of property they may want to buy. Or 
they want to know what the city’s policy is on a particular topic and whether its 
rules help implement that policy.  Reading an online community development code 
is often a very inefficient way to answer those types of questions, no matter how 
searchable it is. 

For example if a property owner wants to know if they can build a fence in a 
particular location, she can use the internet to search the online zoning ordinance 
for the word “fence” and the software will list each time that word appears in the 
ordinance. It will probably find the word in most individual zone district chapters 
(R1, R2, etc.), in the landscaping regulations, in the design regulations, and in a 
section on fence permits. Reading those references together, the property owner 
may be able to figure out what kind of a fence she can build and what kind of a 
permit she needs.   

But if she visited the zoning office, experienced planning staff would not answer the 
question that way. They would say: “In the R zones, you can build a fence up to four 
feet tall in your front yard. It cannot be solid -- it has to be chain link or something 
you can see through. You can build one up to six feet tall in the side and rear yards 
and they can be solid. If your lot is on the creek or river, you cannot put a fence in 
the floodplain. If you have a corner lot you cannot block drivers’ views within 30 
feet of the corner. You cannot build fences out of trash materials, and you cannot 
hang a commercial sign on your fence. You need a fence permit, and we can issue 
one if you show us a drawing of where on the property the fence will go, what type 
of fence it is, and how tall it will be”.  Staff can answer the question “what kind of 
fence can I build, and where can I build it” based on your specific address, while the 
internet does not do that well (so far). 

In part, this is because technology that is being used to disseminate information 
about planning is different and disconnected from that used for information on 
zoning, and both are disconnected from property-specific information in the GIS 
system. The future of web-based zoning systems is in (1) making these linkages 
between different information systems and (2) developing and refining address-
based query capacity to answer questions rather than just disseminate information. 

Many cities have address-based query systems for their GIS systems (i.e. you can 
type in an address and get information about that site), but the information retrieved 

                                                            
2 Some of the information in this section is taken from Elliott, Better Webbing, Zoning Practice (American Planning 

Association, October 2008). 
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concerns utilities, school districts, fire and police districts (in other words, tax and 
public services data) and perhaps the zone district in which the property is located. 
In some systems the GIS icon for “zoning” simply takes you to a different web site 
where the zoning ordinance is posted and the reader must then enter or search for 
the zone district label found on the GIS map. More sophisticated systems actually 
link the reader to the specific zone district associated with their property but do not 
help explain how its provisions apply to their address.  

Philadelphia has implemented an address-based zoning query system that provides a 
little more information, and a screen from that MapsPlus system is shown in Figure 
4 below.  Entering a property address highlights the parcel on a zoning map, and a 
popup window informs the reader of the base district (in this case R10A) and two 
off-street parking control districts that apply to the property. However, it does not 
give the viewer any information about what those districts allow or prohibit on the 
property. While it is technically possible to link the base and overlay district 
designators to additional windows that would summarize use and dimension 
information, that has not yet been done. But many users need more than that, they 
need information about how the base and overlay districts work together to allow or 
prohibit activities, buildings, additions, accessory buildings, fences, garages, decks, 
or patios. There is no reason why web-based zoning technology and GIS technology 
cannot be linked to provide address-specific answers to those questions, but to our 
knowledge no city has yet developed that capability to a point where it can answer 
most user questions about the applicability of the development code to their 
property. 

 

Figure 4:  Example of Address-based Zoning Query System 
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A detailed study of emerging use of technology in planning and zoning applications 
was authored by Clarion Associates Senior Consultant Don Elliott and published by 
the American Planning Association in 2008, and is attached as an appendix to this 
report. 

4.6 Recommendations on CDC Technology 

One of the most fundamental complaints about the current Lake Oswego CDC and 
related ordinances is that they are not user-friendly. Seventy-two percent of survey 
respondents said they had trouble finding information in the CDC, and 83% had 
heard from others that they had trouble using the CDC. With that in mind, the city 
should focus on technologies that emphasize user-friendliness. As noted above, the 
terrain, old platting patterns, and requirements of Oregon’s state land use laws 
create a fairly complex system in which zoning rules cannot be applied simplistically 
– different lot, slope, and environmental combinations produce different zoning 
outcomes even on nearby lots. That points to a technology that can be tailored by 
Lake Oswego to address locally unique zoning challenges. 

In order to design a system that meets both these goals, we recommend that Lake 
Oswego pursue a web browser based information dissemination technology, rather 
than a PDF or database-driven approach. Even after simplification, Lake Oswego’s 
zoning system will probably be too complex for a front-to-back PDF-type web CDC 
to work well, and PDF systems do not link easily to GIS and mapping programs. 
While database-driven codifiers are improving their quality each year, their 
products are still not as user-friendly as web browser-based products, and their 
internal architecture may not adapt well to the types of zoning tools Lake Oswego 
needs to respond to unusual terrain, platting, and state environmental controls. 
National codifiers use a fairly generic architecture and then tailor it to local needs, 
but Lake Oswego’s needs may be far enough from the norm that the fit may be 
awkward.  

Within a web browser-based information dissemination system, we strongly suggest 
that Lake Oswego pursue an address-based linkage between its GIS maps (especially 
the zoning layer) and the web version of the development code. The city should aim 
at a system that allows citizens to enter an address and link to a wide range of 
zoning information, including base and overlay districts applicable to the property, 
dimensional standards applicable to the property, and environmental restrictions 
applicable to the property (such as the current RC and RP designations). Wherever 
possible, dimensional and graphic rules should be illustrated on three-dimensional 
line drawings rather than text. In addition, basic parking, home occupation, and 
landscaping/tree regulations applicable to the property (and tailored to the type of 
structure and use shown in GIS databases) should be presented, with links to the full 
parking, home occupation, and landscaping/tree chapters of the CDC for more 
information. 
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While we are not aware of any city that has developed a system with these 
capabilities, there are several examples of cities headed in that direction. We would 
encourage Lake Oswego to look at the technology used by Denver (at 
www.denvergov.org/DenverMaps/report.asp?rpt=zone&cat=cprop), Seattle (at 
http://web1.seattle.gov/dpd/maps/dpdgis.aspx) and Vancouver, British Columbia 
(at http://vanmappub.vancouver.ca/web/vanmap/vanmappe.htm) as examples of 
how much information can be disseminated through the use of linked zoning and 
GIS technology. 

5. Detailed Findings  
The section provides Clarion’s specific findings regarding the primary study topics outlined 
in the scope of work and request for proposals and listed on page 1 of this Audit.  

5.1 Readability / Clarity / Graphics 
Clarion’s first impression of the CDC was that it is unnecessarily long, complex, and 
inconsistently organized, especially for a community of Lake Oswego’s modest size.  
This impression was confirmed by the feedback we received from staff, public 
officials, and the public during the initial kick-off meeting in March. There is 
considerable acknowledgement that significant changes need to be made to the 
content, organization, and language of the current CDC to transform it into a more 
transparent, understandable, and effective regulatory document. 

o Stilted, Archaic Language 
Like many older codes, the Lake Oswego CDC often uses language and 
sentence structures that are unnecessarily stilted and hard for the 
modern reader to comprehend.  For example, the definition of “house side 
shield” defines this is as a shield on a light fixture that “significantly 
attenuates the unit of illumination in the back photometric hemisphere at 
all angles greater than 30 degree relative to nadir.” This is very difficult 
for most people to understand. All such language should be identified and 
replaced with simple words and sentence structures. 

o Scattered Overlays 
The current overlay districts are interspersed through the CDC in no 
apparent order, other than perhaps when they were adopted.  Given the 
high number and inconsistent structure of the current overlays we 
recommend that they at least be grouped into a single section that 
explains how all of these overlays relate to the base districts and other 
development standards. By consolidating the overlays in one section, 
readers will not have to search the entire CDC to make sure they have 
found all the layers of regulations that affect their property. 

o Too Much in the Appendix 

http://www.denvergov.org/DenverMaps/report.asp?rpt=zone&cat=cprop�
http://web1.seattle.gov/dpd/maps/dpdgis.aspx�
http://vanmappub.vancouver.ca/web/vanmap/vanmappe.htm�
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The appendix for Chapter 50 is nearly as long as the chapter itself.  This 
is very unusual and forces reader to constantly flip pages back and forth 
past scores (if not hundreds) of pages to understand the full scope of each 
regulation. The public is also sometimes confused about the legal status 
of appendices (i.e., are appendix materials really part of the CDC and 
legally binding?). This confusion would be avoided if the appendices are 
stripped of their developments standards and reserved for guidelines or 
examples that do not have binding legal effect. As an alternative, those 
portions of the Appendix that are binding should be clearly labeled. 

o Lack of Flowcharts 
Many readers have difficulty 
grasping the basic steps in a 
development review procedure 
when it is explained in long 
narrative text. Often the same 
information can be converted into 
a graphic flowchart that shows the 
order of major review steps in a 
way that the average reader can 
quickly understand. While Lake 
Oswego has flowcharts in its 
handouts, we recommend that they 
be added to the CDC itself. While 
flowcharts can sometimes replace 
narrative text, most modern codes 
use both -- simply because many 
citizens understand the graphic 
better than the text. Even though 
flowcharts can add some length to 
a code, many cities conclude that 
the substantial increase in reader 
comprehension makes the added 
length worthwhile.  

o Vague and Missing Definitions 
A CDC cannot be implemented 
fairly and efficiently if the 
definitions of key terms are not 
clear. Unclear definitions create 
doubt and are invitations to 
interpretation and manipulation. 
Definitions need to be added for 
currently undefined terms and 
development standards embedded 
in definitions need to be removed. 

Figure 5:  Sample process flowchart 
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An example of a development standard embedded in a definition is 
“residential care housing” where some standards for accessory uses are 
included in the definition – these limitations should be located in the use 
section of the CDC, not in the definitions. 

o No Users Guide 
Even if major improvements in clarity and organization of the CDC are 
made, we recommend the city consider creating a User’s Guide that 
summarizes in plain language how to use the CDC. User’s Guides differ 
in detail and length depending on the jurisdiction’s wishes, but they 
generally explain the major goals and overall organization of the CDC, 
how to find information in the CDC, how major development standards 
and procedures work, and provide lists of submittal requirements and 
application fees, as well as other information that will help the public 
understand and use the CDC. User’s Guide’s tend to be highly graphic to 
make the concepts more accessible. Because the User’s Guide is an 
administrative manual and not part of the CDC, it can be changed by 
staff without the formal hearing and notice requirements needed for CDC 
amendments.   

5.2 Layout and Style  
Because user-friendliness is so important to public acceptance of a CDC, this Audit 
reviewed possible new layouts and styles for the CDC. As an interim product of this 
Audit, Clarion Associates provided the city with excerpts from a variety of modern 
development codes and an explanatory memo to help city staff evaluate what kinds 
of formats, layouts, or styles it may want to use in future revision of the CDC. The 
following sample materials were provided for the city’s review: 

o Table of contents: Duluth, MN; Buckeye, AZ; Denver, CO; and Miami, FL. 

o Text format:  Duluth, MN; Buckeye, AZ. 

o Text and graphic format:  Irving, TX, Franklin, TN. 

o Graphic format only:  Duluth, MN 

o Permitted use table:  Buckeye, AZ. 

 

This section summarizes staff’s response to the sample formats we provided, as well 
as Clarion’s recommendations for reformatting the CDC. In evaluating the table of 
contents examples, we recommended the city focus on the general organization of 
the chapters (Are there too many or few? Is the material organized into logical 
groups? Do chapters unnecessarily overlap?) and the subheadings (Are there too 
many or few? Do headings provide adequate description of material?) In evaluating 
the text and graphic formats of the sample codes, we recommended that the city 
focus on the content and detail in the headers and footers, heading design, 
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numbering scheme, text indentation, use of graphics, and general readability of the 
examples. 

Staff Preferences 

Below is a summary of city staff comments on the CDC format examples: 

o Table of Contents   
Staff preferred the Buckeye, Arizona, table of contents because of its 
logical and simple organization, as well as its inclusion of subsections 
that give the reader relatively detailed information. A portion of the 
Buckeye table of contents is shown in Appendix B. Staff raised the 
question of whether the city’s somewhat lengthy numbering system 
should be carried forward. A major consideration is that the CDC and 
other land use chapters are part of the city’s general municipal code so 
that any new numbering scheme would have to apply and work for the 
entire civil CDC as well. We recommend that Lake Oswego continue to 
use a system of numbering consistent with that in the rest of the 
municipal code. 

o Text Format 
Even sections of the CDC that contain only text (because no relevant 
graphics or pictures can convey the level of detail desired) need to be as 
readable as possible. Staff also preferred the Buckeye, Arizona code text 
layout. Although the font size would need to be increased, staff thought 
the text indentations, heading styles, and headers and footers made the 
text easy for the reader to follow. A sample of this text format is attached 
in Appendix C. 

o Text and Graphic Format 
Sections of the CDC that contain both text and graphics also need to be 
easy to read and understand. Staff thought that both the Irving, Texas, 
and Franklin, Tennessee, formats could work well as models for 
integrating text and graphics on the same page, but they noted that the 
Franklin format may better handle the many exceptions and other 
formatting complexities in the city’s existing CDC.  A sample is attached 
in Appendix D. 

o Graphic Format 
Portions of the CDC that can be conveyed in graphics (because text 
would not add anything to the communicative power of the image) also 
need to be styled for maximum effectiveness in conveying information.  
Staff noted that Duluth, Minnesota’s zoning district layout might work 
well for the city’s design districts but cautioned that textual standards 
would still be necessary given the complexity of many of the current 
design standards. A sample is attached in Appendix E. 
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o Permitted Use Table 
Staff was enthusiastic about the comprehensive permitted use table from 
Buckeye, Arizona, and it’s potential for significantly simplifying the CDC 
and reducing the need to flip between different sections of the code to get 
a full understanding of what uses are possible on a given piece of 
property. The city’s current Section 50-11 for commercial zones has a 
disaggregated version of a use table, but breaking up the table into small 
sections of rows is not convenient to read and provides no opportunity to 
compare or distinguish the permitted uses in the commercial zones to 
those allowed in residential, industrial, and all other zones. A portion of 
the Buckeye, Arizona, use table is attached in Appendix F.  

Recommendations on CDC Format 

Clarion Associates found the Lake Oswego CDC format to be very outdated and 
lacking many key elements of modern CDC text and graphic layout. The CDC is 
very “text heavy,” with the exceptions of the graphic design regulations in the 
Appendix and the use of tables in some sections. In many cases the CDC tries to use 
words to describe what a picture could do much more effectively or where a picture 
would improve understanding of 
the requirement. For instance, 
pictures can greatly aid readers in 
understanding the definition of a 
term, such as a cornice, flag lot, 
or grade. Figure 6 shows a 
graphic of a required sight 
triangle that can be described 
only awkwardly in words.  

The recommendations below 
reflect best practices used around 
the country for formatting and organizing CDCs, and respond to the preferred 
direction set out by staff.  

o Headers and Footers 
Use descriptive headers and footers that quickly provide the reader with 
the page’s chapter, article, and section title and number, as well as the 
page number and name of the document. Information in header should be 
linked to the text on the page and automatically updated whenever the 
CDC is amended. After the table of contents, headers and footers are the 
primary guide for readers to locate CDC provisions. Properly designed 
headers and footers can usually direct readers to within a page or two of 
the material they are seeking. Lake Oswego’s Chapter 50 header states 
only “Community Development Code.” The headers for the other 
development ordinances state only “City of Lake Oswego.”  While this is 
accurate information, it provides little value and misses an important 

Figure 6: Sample sight triangle graphic 
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opportunity to provide the reader with powerful orienting information 
about the content of the CDC. See Appendix C for a good example of a 
descriptive header.  

o Descriptive Headings 
Use descriptive headings — highlighted in boldface or otherwise 
formatted to be clearly distinguished from supporting text — for every 
major section and subsection. After headers and footers, clear descriptive 
headings are the next most important tool readers use to locate specific 
information. Without section and subsection headings, readers are forced 
to scan or read long sections of text to find what they are looking for. 
Even then, the lack of headings can cause readers to doubt whether they 
have really found the right answer because the same issue could be 
addressed in another untitled section of the CDC. See Appendix C for a 
good example of descriptive headings.  

o Text Indentation 
Clearly and consistently indent each level of text to show its relationship 
to more general and more detailed information. Proper indentation of 
text serves two primary purposes. First, it creates white space on the 
page that results in a more user-friendly and less intimidating 
appearance.  Second, it makes it significantly easier for readers to see the 
hierarchical relationship between information and to correctly cite CDC 
sections. A balance must be struck, however, because too much 
indentation and white space can significantly increase the length of a 
CDC, create an unwieldy document, and unnecessarily waste paper. A 
quick scan down the left margin of a page should immediately tell the 
reader what level of information is immediately to the right. See 
Appendix C for a good example of proper text indentation. 

o Text and Graphic Format 
Text and graphics should be located next to each other or in close 
proximity so that the reader can quickly and accurately find the visual 
depictions referred to in the text. In addition, the content of text and 
graphics must be consistent, with clear rules of interpretation if content 
conflicts.  Currently, Chapter 50 is without any graphics other than those 
located in the separate Appendix. The Appendix creates a lot of confusion 
and page flipping that could be easily avoided by integrating some of its 
material into the body of Chapter 50.  Doing so, however, would make 
Chapter 50 over 500 pages long, which is very long for a city the size of 
Lake Oswego. The city should thus consider whether some of the graphic 
content in the Appendix (particularly illustrative materials that is not 
intended to be binding on development review) can be replaced, deleted, 
or moved to an administrative-type manual in order to reduce the size of 
the CDC. See Appendix D for a good example of text and graphic 
coordination. 
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o Permitted Use Table (and Other Tables) 
Create a permitted use table that summarizes all permitted and 
conditional uses allowed in each zoning district, with references to any 
use-specific standards. The main formatting advantage of a 
comprehensive use table is that is can replace many  pages (over 100 
pages in some cases) of repetitive text, including long lists of permitted, 
conditional, and temporary uses. Substantively, a permitted use table 
provides one place where the reader can quickly determine what uses are 
allowed in every district and compare allowed uses across all districts.  
Finally, the process of creating a use table is a good test of a CDC 
because if it is difficult to convert existing districts and uses into a logical 
use table, that is a good indicator that the current provisions may be 
overly complex or inconsistent and should be simplified. Many other 
substantive provisions of a CDC can also be summarized in tables, such 
as dimensional standards, permitted encroachments into height limits 
and setbacks, off-street parking requirements, and sign regulations. See 
Appendix F and page 52 for two good examples of a use table. 

5.3 Development Standards 
Many of the problems with the current CDC are directly or indirectly related to 
the complexity of the development standards. This section focuses on changes to 
targeted development standards that can be approved by the city without raising 
significant policy issues. Development standards related to sustainability are 
addressed as part of this section and not as a separate topic. 

o Overly Detailed and Nuanced Standards 
Perhaps the most fundamental change we recommend to the 
development standards is to reduce the amount of fine-grained nuances 
within and between standards. As one staff member pointed out, some 
regulations are written to address issues that occur 1% of the time rather 
than situations that occur the other 99% of the time. Highly 
individualized and nuanced regulations tend to create the need for even 
more nuanced regulations in order to address the unintended 
consequences of the original standards. An example of an overly nuanced 
CDC section is the two-page list of applicability requirements for the 
Lake Grove Village Center Overlay (LGVC) – a list that is so 
complicated that most readers would be lost before they get to read the 
developments standards. In particular, we recommend the city focus on 
simplifying its standards for setbacks, height, garage design, landscaping, 
and tree protection. Some of these issues are addressed in more detail 
below. 

o Too Many Complex Overlays 
In addition to consolidating its overlay districts into one section, Lake 
Oswego should reduce the number and complexity of its overlays.  
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Distinguishing between the purpose and application of the overlays and 
the other types of zoning districts is difficult. For example, the city has 
base districts (R-5), design districts (Downtown Design District); overlay 
districts that primarily address building design (Evergreen 
Neighborhood); overlay district that primary address natural resources 
(Sensitive Lands Overlay); and even an overlay-type district that 
implements a neighborhood plan but that has its own base district (DD 
Zone).  The result is a confusing mix of zoning districts that often 
overlap in purpose and whose relationship to each other is unclear. 

o Effective but Complex Tree Ordinance 
Trees are a volatile topic in Lake Oswego.  On the one hand, protection 
of tree canopy (currently 44.4%) is very important to the city’s residents, 
and the city’s effectiveness in this area has resulted in a longstanding 
Tree City USA designation.  On the other hand, the city’s tree protection 
regulations are more complex than most we have reviewed.  Chapter 55 
(Trees) is 16 pages long and provides for seven different types of tree 
permits that regulate nearly every interaction with a tree. Seven permits 
is significantly more than most cities use, and the recent Matrix 
management study confirmed that a large share of the city’s permit 
volume involves tree permits. While tree verification, emergency, and 
Type 1 permits require little staff time, others require more time and 
effort. In addition, it is not clear how the tree preservation requirements 
work with the Resource Protection overlays for tree groves and various 
landscaping requirements, and that should be clarified. At present, it 
appears that Lake Oswego is satisfied by this tradeoff between tree 
preservation effectiveness and the complexity of the regulations and staff 
time needed to administer the system.  

o Floor Area Ratios (FARs) for Residential Development 
It is unusual for modern development codes to use floor area ratios to 
regulate the size of single family homes. FARs are most commonly used 
to regulate the intensity of use in commercial projects. However, because 
all single-family homes have the same basic intensity of use (i.e., one 
household), this type of regulation is usually considered unnecessary for 
residential development. We are aware that the city’s Infill Task Force 
recently reviewed the need for the residential FAR standards and 
concluded that they are still necessary because the bulk and size of 
houses are not being adequately addressed by other dimensional controls. 
We also understand that the City Council and Mayor recently agreed 
with the Task’s Force’s recommendation on this topic. In light of this 
history, we understand that Lake Oswego will probably retain residential 
FAR controls for the foreseeable future, but re-iterate that this is a 
minority approach that adds complexity to the CDC.  
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o Complex Setback Standards 
The current CDC uses a very complicated and variable system of 
setbacks, both for the building foundation and upper stories, that is 
confusing and may require significant staff time to enforce. In many 
cases, the intent behind the variable setbacks is to address compatibility 
between houses of different size. Where the issue is compatibility of 
houses within the same zone district, contextual regulations can be an 
effective alternative. For example, an increasing number of cities 
struggling with the impacts of large and smaller houses on adjacent lots 
have adopted contextual setback standards (for example, the front 
setback must be within 2 or 5 feet of those on adjacent properties) or 
height (for example, the maximum building height must be within 2 or 5 
feet of those on adjacent properties, taking into account terrain). At least 
one city has adopted contextual volumes requiring that the volume of a 
house be within a certain range of the volume of neighboring houses. 
Contextual standards lead to gradual change over time because each new 
house is limited by the location and size of existing houses rather than 
jumping to the maximum size allowed by the zoning district. House A 
may exceed the maximum height of House B by 2 feet, but when House B 
is replaced or expanded the applicable maximum height will be 2 feet 
taller than House A. 

o Scattered Dimensional Standards 
Setbacks, heights, minimum lot size, minimum lot frontage, and other 
dimensional standards are found in text or lists scattered text throughout 
the CDC and related regulations. Most modern codes summarize those 
requirements in tables that shorten the document and allow easier 
comparison of dimensional standards across districts.  Special 
dimensional standards would still be necessary for unusual situations, but 
most dimensional regulations should be found in the table. 

o Incomplete Sustainability Tools   
Sustainability is not an “add-on” but a building block of good 
development regulations. Sustainable development strategies overlap 
many different regulatory topics and cannot be detached easily from their 
context. A modern CDC improves the sustainability of development by 
removing barriers and integrating incentives and regulations throughout 
a code, but the current CDC does not do that very well. Rather than 
thinking in terms of a separate chapter on sustainability, it is more 
helpful to think about barriers, incentives, and regulations throughout 
the CDC. 

The first task in reviewing a CDC for sustainability is to identify 
provisions that are barriers to sustainable development. Examples 
include requirements that mandate water-consuming landscaping or 
barriers to sustainable energy equipment like as solar collectors. It is 
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important to distinguish between barriers that are contained within 
zoning regulations and those that are in the building or plumbing codes 
(e.g., prohibitions on grey water systems), which are not the subject of 
this Audit.  

The Lake Oswego CDC does not have many obvious barriers to 
sustainable practices. However, there are instances where sustainability 
requirements can conflict, such as the standards to preserve trees and 
protect solar access.  In addition, there are some barriers to sustainability 
in the city’s outdated lists of permitted, conditional, and accessory uses.  
It is not clear where solar panels, geo-thermal heat pumps, and urban 
wind turbines are allowed as either primary or accessory uses of 
property. Allowing such energy sources and activities as a primary use is 
important to allow development of community energy systems that serve 
multiple structures but that need to be located on a separate lot.  It is also 
not clear where urban agriculture and community gardens are allowed 
and to what extent. We recommend that CDCs be updated to clearly 
state that sustainable uses and alternative energy equipment are allowed 
as both primary and accessory uses in appropriate zone districts.     

In addition to reducing barriers to sustainability, many communities 
encourage sustainable development through non-mandatory incentives. 
Incentives send powerful messages to the market about what types of 
development the community wants to see and does so in a way that 
increases support for new ideas and change while minimizing opposition 
from those who dislike mandates. The City of Portland is a national 
leader in providing sustainability incentives, so there is no shortage of 
good local models for integrating incentives into the city’s CDC. 
Incentives could target renewable energy systems, green roofs, cool 
roofs, urban agriculture/community gardens, and water conserving 
development. 

5.4 Land Use Decision Process 
Lake Oswego’s land use decision process is sometimes criticized due to a 
perception that it relies heavily on staff interpretations and that those 
interpretations are not always consistent or predictable. Clarion Associates’ 
primary observations are that the decision processes embedded in the CDC and 
related ordinances (a) include a mix of both good and bad practices, (b) appear 
disjointed and scattered in several sections of the CDC, and (c) do not clearly 
inform readers about how the system works. We also believe that some of the 
complaints regarding unpredictability reflect the complexity of the substantive 
development standards rather than flaws in the decision making system. Given a 
CDC this complex it is doubtful that any land use decision system could avoid 
the need for interpretations that produce differing outcomes. Steps to simplify 
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and integrate the CDC and related regulations may also reduce dissatisfaction 
with the decision making process. 

No land use decision making system can be evaluated without first identifying 
the characteristics of a “good” decision making process. We believe that a 
healthy land use decision making system has the following characteristics: 

 

o Consolidated 
The code puts all procedural matters in one section of the CDC, and 
consolidates information about application forms, fees, public notices, 
appeals, and other standards that apply to several procedures in a single 
section of the CDC to avoid repetition. 

o Clear, Coordinated Procedures 
The code clearly informs readers about what procedures will apply to 
each application, who will review the application, who will make the 
decision, what criteria will guide that decision, and who will hear any 
appeal of that decision. It also clarifies how multiple reviews will be 
coordinated when more than one type of approval is needed. 

o Understandable Criteria 
The CDC uses terms and procedures that are understandable to persons 
of average intelligence and states them in plain English. 

o Graphics 
It uses graphics to consolidate information about each of the city’s 
decision making procedures and to show the flow from application to 
decision and appeal in each process. 

o Delegation 
It delegates decision making to the lowest competent level of the city 
government in order to speed up reviews and reduce politicization of 
routine decisions and opportunities for NIMBYism. 

o Efficient/Effective Notice 
The regulations use effective but cost-efficient notice methods – 
including signs and electronic notice – wherever state law does not 
require mailed or published notice. 

o One Hearing 
The CDC requires no more than one substantive hearing for each quasi-
judicial (i.e. property-specific) decision and only one appeal hearing on 
each decision – as recommended by the American Bar Association’s 
model land use ordinance. 
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o Efficient Decisions 
The CDC produces land use decisions as quickly as reasonably possible, 
because every dollar spent getting through the process is a dollar that 
cannot be spent on development quality. 

o Consistent Decisions 
The CDC produces consistent, predictable decisions and enables 
applicants to know with reasonable certainty whether an application is 
likely to be approved. 

Lake Oswego’s current land use decision making system scores well in some of 
these areas and less well in others, as noted below. 

Detailed Review 

Specific observations about the city’s land use decision making system include the 
following: 

o Not Very Consolidated  
Lake Oswego’s procedures are scattered and poorly organized in both the 
CDC and the related regulations. The CDC structure makes it difficult to 
identify procedural sections and almost impossible to visualize which 
ones apply or how they work together. Procedures in the CDC are 
distributed among 15 sections towards the end of the CDC, including: 

o 50.68 Variances 
o 50.69 Conditional Uses 
o 50.71 Overall Development Plan and Schedule 
o 50.75 Legislative Decisions 
o 50.76 Development Application Hearing Procedure and Record 
o 50.77 Application Requirements 
o 50.79 Types of Development and Review Criteria for Each Type of 

Development 
o 50.80 Review of Ministerial Development Applications 
o 50.81 Review of Minor Development Application 
o 50.82 Review of Major Development Review Application and Appeals 

of Minor Development Decisions 
o 50.83 Hearings Before a Hearing Body 
o 50.84 Filing of Appeals 
o 50.85 Remands 
o 50.86 Effect of Approval or Denial of Development 

Permit/Modification or Revocation of Permit 
o 50.87 Compliance with Approved Permit 
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In addition, because there are separate ordinances that address land 
development, procedures are found in one section of Chapter 45 (Fences), 
ten sections of Chapter 57 (Solar Access), and twelve sections of Chapter 
58 (Historic Preservation).   

While Clarion Associates generally favors integrating as many land use 
procedures as possible, that may not be possible (or wise) in this case 
because of Oregon’s land use statutes. The Deputy City Attorney has 
pointed out that under Oregon law the application of land use regulations 
for the issuance of permits or the conduct of hearings require specific 
types of notice, opportunities to present and review evidence in specific 
ways, and the issuance of written findings. Appeals are also handled 
differently depending on whether the regulation is included in the city’s 
“land use regulations” rather than freestanding regulations on discrete 
topics (even though they may involve land use). For those reasons, we 
are not recommending the integration of Chapter 47 (Signs) or Chapter 
55 (Trees) into a reorganized CDC, even though those chapters include 
procedures that could interact with those of the CDC, and even though 
we usually recommend that type of integration.  

o Procedures Not Very Clear or Coordinated  
Most land use approvals in Lake Oswego fall into one of four categories: 
ministerial, minor, major, or legislative. While this is a fairly simple 
structure for decision making, it suffers from some weaknesses: 

o The structure is not communicated clearly to the reader. In part this 
is because the CDC is split into multiple short articles each 
attempting to deal with a single topic (although in practice they have 
expanded over time to cover combinations of topics), but it is not 
clear how the articles relate to each other. 

o There are subtle variations within each of these four basic procedures 
buried in the substantive zoning provisions. 

o The descriptions of what types of decisions fall into each category are 
wordy and imprecise, making it difficult for readers to tell which one 
applies to their case. This is probably one source of frustration about 
high levels of staff interpretation.  

o The CDC uses the term “hearing body” to refer to the development 
review committee, planning commission, and city council, depending 
on the type of decision being made, but there is no easy way to find 
out which group will be the hearing body for each type of application.  
The information in section 50.79 (Types of Development and Review 
Criteria for Each Type of Development) needs to be coordinated with 
the information in Section 50.76.020 (Jurisdiction of Hearing Body). 
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o Lake Oswego’s development review procedures do not appear to be 
coordinated. The need for coordination arises when proposed 
development requires more than one approval. Although section 
50.76.015 states that the City Manager may permit more than one 
approval to be processed concurrently, it is not clear whether that 
applies only to CDC approvals or to approvals required by the related 
regulation. For example, although Section 55.02.035 describes how 
an application for tree removal is processed in conjunction with major 
or minor development permits, it is not clear how the application and 
permit requirements in Chapter 57 (Solar Access) work with the 
ministerial/minor/major development review procedures in the 
Chapter 50. 

o Some Decision Criteria are Subjective 
The criteria for making different types of decisions are wordy and in 
some cases subjective, allowing wide latitude for the decision-maker to 
make different decisions in similar cases. In addition, the listed criteria 
are in fact supplemented by numerous standards in substantive sections 
of the CDC, and the criteria in various sections do not appear to be 
coordinated. For example, the general criteria for approval of a 
conditional use in Section 50.69.010 need to be read together with the 
specific criteria for different types of conditional uses in Sections 
50.69.050 through .085, and those need to be read together with the 
criteria for major development decisions (which include conditional uses) 
in Section 50.79.035. This need to track multiple sets of standards across 
multiple sections or chapters is a probably a major source of frustration 
with the code. 

In addition, some of the criteria themselves are subjective. For example 
the criteria for conditional uses in Section 50.69.010 include the 
following:   

              “c.  The site is physically capable of accommodating the proposed use; and, 

               d.  The functional characteristics of the proposed use are such that it can be 

made to be reasonably compatible with uses in its vicinity.” 

 

Applicants, neighbors, and city staff can easily disagree as to whether the 
site is physically capable of accommodating the proposed use and 
whether the proposed use is reasonably compatible with nearby uses. 
Although many cities continue to use standards based on “compatibility”, 
and some courts have upheld the use of that standard as adequate to 
guide decision-making, other courts have held it inadequate unless the 
elements to be considered in evaluating compatibility are clarified. The 
“compatibility” standard continues to be a source of much disagreement 
over land use decisions in many cities.  
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Good decision criteria also link back to planning goals and “make it easy 
to do the kind of development the city wants.” Complaints about the 
complexity of the decision making system suggest that the Lake Oswego 
CDC may not make it easy to complete either favored or disfavored types 
of development. In addition, the complexity of the CDC and related 
regulations leads to more interpretations at the staff level than would be 
required with a clearer code. 

o Graphics 
This is a weak point of the CDC discussed in more detail in section 4.1 
above. The current ordinances do not use either summary tables or 
flowcharts (like those in the city’s handouts) to illustrate how 
development applications are processed. While the CDC Appendix does 
contain many drawings and tables illustrating development standards, it 
is generally silent on procedural matters. Procedural graphics are found 
in the city’s handouts. Graphics would go a long way towards making the 
interrelationships between the various procedural chapters clear. Just as 
importantly, the process of creating flowcharts often helps clarify the 
city’s thinking about how each procedure – or combination of procedures 
– works, and significantly improves consistency in staff interpretations 
about what procedural steps are necessary, and in what order. 

o Good Delegation 
Delegation is one area where the Lake Oswego CDC ranks high. Many 
decisions can be made through ministerial action by city staff, which is 
good. Another wide range of decisions are categorized as minor decisions 
that are also subject to City Manager approval. Using the term City 
Manager for the decision maker, however, may be misleading to citizens 
who do not understand that decisions are routinely delegated by the City 
Manager to department heads and other staff. It would be clearer to the 
public to name the departments or officials who actually make the 
decisions, even if the City Manager remains legally responsible for their 
decisions. 

Relatively few types of decisions are categorized as major decisions 
requiring a hearing before the Planning Commission, Development 
Review Commission, or Historic Resources Advisory Board. Designing a 
system where the “default” process is administrative decision making 
based on objective standards in the CDC increases predictability, reduces 
politicization of the process, and speeds up decisions. In contrast, many 
high quality-of-life communities tend to push too many decisions 
“upward” for consideration by a development review committee, planning 
commission, design review group, or city council. However, Lake 
Oswego’s heavy reliance on staff decision making is probably one reason 
why staff are criticized for their interpretations of the CDC. If more 
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decisions were handled by the Planning Commission or Development 
Review Commission then more of the criticism might be aimed their way. 

o Efficient/Effective Notice 
In some cities the timeliness and effectiveness of notices regarding 
upcoming hearings and discretionary decisions is a flashpoint in city-
citizen relations, but that does not appear to be the case in Lake Oswego.  
Survey respondents generally found the current notice procedures 
adequate. However, the CDC does include some provisions that could 
complicate the notice process, including the following: 

The requirements for notification of parties other the applicant by 
certified mail in Section 50.70.025 (Neighborhood Contact Required for 
Certain Applications) is unnecessary. Many cities are moving away from 
requiring certified mail notice to anyone except the applicant or 
appellant/appellee, and are relying instead on regular mail or electronic 
notification that can be faster and just as effective.  

In addition, the provisions in Sections 50.81.010 and 50.82.010 (stating 
that if a 300 foot radius of the property does not include 50 properties 
then the notification radius is expanded to include at least 50 properties) 
is very unusual and unnecessary. The fact that few properties are located 
near the applicant’s property does not mean that its impacts are greater 
and that wider notification is required. This provision also complicates 
administration, because each notification requires a check as to how many 
properties are included and then expansion of the notice area if there are 
fewer than 50. 

o Only One Hearing Required 
Lake Oswego CDC meets this benchmark, in that only major 
developments (or minor developments referred to a hearing body by the 
City Manager) require a hearing, and there is no case in which more than 
one substantive hearing is required. Legislative decisions are the 
exception, but those are not quasi-judicial hearings, and a double hearing 
(first at the Planning Commission, and then at City Council) process is 
common in many U.S. cities for these types of decisions. 

o Efficient Decisions 
Lake Oswego scores fairly high in this area, although the score goes 
down when frequent appeals are taken into account. Notice periods of 14 
days for minor decisions and 20 days prior to hearings are close to the 
minimums used throughout the U.S. As noted above, classifying most 
decisions as ministerial or minor also speeds up the review process by 
reducing the time needed to notice and prepare for hearings. However, it 
appears that the complexity of the standards and criteria being applied 
during the land use decision process is leading to regular dissatisfaction 
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with decisions and the filing of appeals that seriously erode the efficiency 
of the system.  

One exception to the general efficiency of the system is the provision in 
Section 50.81.015(2) providing that the City Manager may make a final 
decision on a tentative RID decision if no comments are received within 
the 14 day comment period, but that if comments are received then a 
notice of decision must be provided. The wording of this clause requires 
the extra effort of a notice of decision even if the written comments 
received are supportive of the application, and should be narrowed to 
apply to written comments that object to or seek a modification of the 
draft decision.  

o Decisions Perceived to be Inconsistent 
This is apparently a weak point of the Lake Oswego land use decision 
process. One of the most common complaints from both builders and 
citizens is that the CDC and related regulations produce inconsistent and 
unpredictable decisions.  

This is somewhat ironic, because it appears that Lake Oswego has gone 
to great lengths to add standards designed to ensure consistency. In fact, 
Lake Oswego’s is one of the more “wordy” CDCs that Clarion Associates 
has reviewed; some sections use two or three times as many clauses to 
guide decision-makers as we see in other CDCs. For example, the 
standards in section 50.69.055 for skilled nursing facilities in some 
residential zones cover one-and-half-pages of text, including 13 
standards and 13 sub-standards. In some cases, procedures have been 
tailored to specific areas – such as the separate definition of minor 
developments in the DD zone in Section 50.79.020.  In other cases it 
appears that the criteria or procedures have been refined over time to 
state more clearly how they apply to specific situations. In short, many 
words have been added in an attempt to make the procedures more 
predictable – but the perception of inconsistency and unpredictability 
remains.  

As noted above, the Residential Infill Development (RID) process 
appears to have fed complaints of inconsistency. RID was created to 
provide an alternative process for reviewing single-family development. 
This process addresses situations where the strict application of objective 
standards was preventing development that was otherwise compatible 
with the immediate neighborhood (in part because of the varied 
topography and old platting that characterizes the city), but the added 
flexibility and case-specific review that it introduces inevitably produce 
decisions that are more site-specific and therefore less predictable. The 
RID process illustrates one of the fundamental challenges facing any 
revision of the Lake Oswego CDC – how to introduce enough flexibility 
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to respond to topography, platting, and environmental conditions, which 
will inevitably produce site-specific decisions, while reducing the 
perception that those decisions are inconsistent. 

We believe that two factors may be leading to the perception of 
inconsistency. First, the link between the complexity and wordiness of 
the ordinance and the need for frequent interpretations of its applicability 
to specific cases was noted above. The more detailed the standards, the 
more likely that two sections (or ordinances) may appear to require 
inconsistent outcomes and the greater the likelihood that citizens or 
builders may need to consult with staff to sort out which is the governing 
standard. Any time a decision is made that standard A rather than 
standard B applies (even though both are in the CDC) a perception of 
inconsistency may be created. Second, the highly detailed development 
standards and criteria in the CDC may result in situations where 
different outcomes are driven by relatively minor differences in 
development applications. The CDC may be very clear that standard X 
applies in situation Y but not in situation Z, but the difference between 
situations Y and Z may seem to the applicant to be so minor that the 
outcomes in the two cases are “inconsistent”. 

Recommendations on Decision Making Procedures 

Any effort to revise Lake Oswego’s CDC should build on its strengths – a high 
degree of delegation, generally efficient/effective notice, use of a single substantive 
hearing, and (on paper at least) a relatively efficient decision making process – while 
addressing its significant weaknesses.   

The first step is for Lake Oswego to consolidate all review and approval procedures 
in one or two sections of the CDC that readers can clearly identify as the place 
where questions about procedure are answered. In addition, similar provisions on 
major topics should be consolidated and minor differences between them eliminated. 
For example, provisions on pre-applications, application forms, public notice, 
appeals, and modifications of prior approvals can be consolidated and stated once, 
rather than being stated several times with minor wording differences. After 
consolidating those common procedures, each specific review and approval path 
should be summarized in one or two sections of the CDC. The benefits are not just 
organizational, however. Consolidating similar provisions helps highlight 
unintentional differences in wording and standards that have crept into the CDC 
and related regulations over time, and they can then be removed. 

The second and relatively easy step is to use summary tables and graphics to 
illustrate the flow of each procedure, and to give readers a snapshot of the different 
types of review and approval procedure and how they differ. 
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The third step is to simplify the criteria used for various types of approvals, which 
are much wordier than in many CDCs. The existing criteria also have more 
variations and sub-criteria for different situations than is normal. While objective 
standards are a key to good land use administration, the high level of detail in Lake 
Oswego’s criteria may not be leading to greater satisfaction with land use decisions 
and are almost certainly feeding frustration with the CDC as a whole. All those 
words and sub-rules (together with the lack of graphics) result in a long, turgid set 
of regulations that few readers have the patience to plow through. 

Additional recommendations for procedural changes are summarized in the 
discussion of exceptions, adjustments, and interpretations below. 

5.5 Exceptions, Adjustments, and Interpretations 

Detailed Review of Exceptions and Adjustments 

Another source of criticism of the Lake Oswego CDC and related regulations is that 
they contain too many exceptions and too many ways to adjust and vary individual 
rules. We agree. Not only does the plethora of exceptions and adjustments make the 
CDC complex to read, but it is probably a major contributor to the perception that 
zoning outcomes are not predictable. The difficulty this creates for citizens to 
understand the city’s land use system is compounded by the fact that these 
exceptions and adjustments are scattered throughout several ordinances.  Provisions 
addressing various ways to adjust the development rules are found in: 

o Section 50.68 (Variances), which covers Class 1 and 2 variances. Class 1 
variances do not require a showing of hardship and are apparently routinely 
approved. It appears that no Class 1 variance has ever been appealed.  Class 2 
variances, on the other hand, are true variances that require a showing of 
hardship and are approved much less frequently.  

o Section 50.22 (Exceptions to Site Development Standards and Special 
Determinations), which contains exceptions to site development standards 
and special determinations. 

o Section 50.11A.070 (Lake Grove Village Center Overlay District), which 
contains a major/minor adjustment process for certain standards to allow 
flexibility. 

o Section 50.07.065 (First Addition Zone), which has its own administrative 
modification process.  

o Section 50.72 (Residential. Infill Design (RID) Standards) which includes a 
modification process for specific standards. 

 

By way of reference, many cities only have one form of exception – a hardship-based 
variance, but that, too, can be a source of criticism. A majority of cities that have 
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only one adjustment system erode the hardship standard over time (in effect finding 
hardship where a court would not) and are criticized as undermining the 
predictability of zoning standards. On the other hand, a minority of cities appear to 
take the hardship standard seriously, with the result that they grant relatively few 
variances and are criticized for being inflexible. In response, some of these cities are 
adopting an administrative adjustment/modification system to allow variations 
where the proposed change is supported by planning considerations and/or there is 
no significant impact on neighboring property owners but the applicant cannot 
show true hardship.  

While both approaches have disadvantages, the fact remains that most cities 
typically have two procedures to adjust or vary development standards. Instead of 
creating additional mechanisms, cities that want to address special situations (for 
example, sign variances, or adjustments to form standards) usually adopt a set of 
specialized criteria to be applied in a standard variance or administrative adjustment 
process -- not a new process. In a few cases where requests for adjustments require 
specialized technical knowledge (for example, flood plain variances), cities create a 
separate process involving a different body (e.g., a flood plain variance board). 

While we do not know how Lake Oswego’s many exception and adjustment 
mechanisms evolved over time, it appears that some of them may be the result of 
“reactive” drafting. Reactive drafting occurs when the city applies its standard 
development standards to a specific property and finds that they produce an 
unexpected or harsh result. The city then drafts an exception to the rule to avoid 
that result. If that exception itself produces an unexpected result in the future, then 
an exception to the exception may be drafted.  

It also appears that some of the need for exception and adjustments is driven by the 
high level of detail in the Lake Oswego CDC standards themselves. The more the 
city tries to write very rigid rules to require a specific outcome, the more likely it is 
that unusual terrain, platting, or environmental situations will require an exception 
to that rule. In contrast, less detailed rules might require fewer exceptions. 

Recommendations on Exceptions and Adjustments 

We recommend that the number of ways to vary development standards in the Lake 
Oswego CDC be reduced and consolidated in order to simplify the code. That will 
make it easier for applicants, investors, and neighbors to understand what types of 
adjustments are available, what the procedure is to request an adjustment, and what 
criteria will be applied to make the decision. For example, we recommend that all 
exceptions to dimensional standards from the CDC and the related regulations (with 
the exception of the tree and sign ordinances) be consolidated and relocated near the 
dimensional standards. While the original structure of the CDC used Section 50.22 
to fill that purpose, it is not clear that all of the exceptions have been captured.  
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Interestingly, Lake Oswego’s Class 1 / Class 2 variance system already matches the 
“normal” solution to adjustments adopted in modern CDCs – one administrative 
path to minor variations that does not require a showing of hardship and another 
traditional variance procedure based on a showing of hardship. In other CDC reform 
projects, Clarion Associates has often simplified and consolidated the various “one-
off” modification procedures in the CDC into one of those two categories. In 
addition, the RID process was created in response to residential infill standards a 
few years ago, as an alternative way to review single family applications subject to 
those standards. However, because the RID process can be used to vary the infill 
standards, it serves as a third “adjustment” process for single family homes – one 
that falls somewhere between the “easy” standards of Class 1 variances and the “very 
hard” standards applicable to Class 2 variances.  

We do not believe that the Class 1 and Class 2 variance procedures can be 
“stretched” to cover the middle ground that the RID process is currently covering.  
The types of “building shaping” decisions being made through the RID process are 
more significant than those made in Class 1 variances, and the attempt to broaden 
administrative decision making to cover these more significant decisions would 
probably not be popular. RID decisions are beyond the scope of most administrative 
adjustment mechanisms, many of which are limited to variations of 10% in specific 
numerical standards, and may in fact benefit from the considered judgment of design 
professionals. At the same time, most RID applications would not meet traditional 
hardship standards applicable to Class 2 variances. 

Since the inception of this Audit process, City Council decided to retain the RID 
process with few changes. We agree that the RID process fills a need for an 
“intermediate” adjustment procedure – at least in the case of infill-related residential 
development. We understand that the RID process is not likely to be revisited in the 
near future, but believe that at some point Lake Oswego may find a need for a 
similar intermediate, design-based review for development other than single family 
homes. If that occurs, the city will need to decide whether to create a new, separate 
process to meet this need or to broaden the RID approach to address more types of 
development. Consistent with our bias towards consolidation and simplicity, we 
would lean towards amending the current RID process rather than creating another 
similar procedure. 

Detailed Review of Interpretations 

As noted above, the perception of the need for frequent interpretations of the CDC 
also needs to be addressed.  We identified three distinct criticisms related to 
interpretation of the Lake Oswego CDC: (1) it requires too many interpretations, (2) 
the interpretations are inconsistent, and (3) there is no way to know in advance how 
the application of the CDC to your property will be interpreted. In the report 
sections above, we have already addressed how simplification of the CDC should 
address criticism (1), so the discussion below will focus on perceptions of 
inconsistency and unpredictability. 
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This is an area where many cities have weak or informal procedures, and good 
examples are hard to find. We believe that there is a need for two types of 
procedures. First a formal interpretation procedure (like that found in Section 
50.04.010) that can be used when the applicant wants a determination of how the 
CDC and other land regulations will be applied to a specific piece of property before 
filing an application. These types of interpretations need to be in writing and often 
require consultation between more than one department before the city is willing to 
make a decision that will bind its future actions. The tradeoff for this time and 
complexity is that the applicant gets a written decision that can be relied on before it 
invests money in purchasing a piece of property or retaining architects, engineers, 
or planners to work on the project. 

The second type of interpretation is informal – and unavoidable. By their very 
nature, development codes cannot answer all the questions that will come up in their 
administration. Even regulations within a single zone district will face unexpected 
questions when lots are very irregular, soils differ from those nearby, heritage trees 
are present, or a neighboring property has a non-conforming structure (for 
whatever reason) that constrains development in ways that could not be anticipated. 
As a result, planning staff are called upon to interpret development codes on a daily 
basis, and requiring a formal written interpretation in each case would clog the 
decision making process and slow down approvals for everyone. In light of this 
reality, city staff need to be able to interpret the CDC based on their best judgment 
without a formal process. However, that does not mean that those interpretations 
cannot be made available to the public or that later interpretations should not strive 
to be consistent with earlier ones.  

Recommendations on Interpretations 

The best response to criticisms of inconsistency and unpredictability is for Lake 
Oswego to promptly post all interpretations (even informal ones) on the city’s web 
site so that other applicants and property owners know they have been made. In 
addition, the city should create a database or manual of all formal and informal 
interpretations and require that staff use that database/manual to make consistent 
decisions on a day-to-day basis, unless a clear error was made in a previous 
interpretation and it needs to be corrected. The solution in this case is not 
legislative but administrative. Being transparent and consistent about informal 
interpretations is a better approach than banning them altogether or complicating 
the CDC in a (fruitless) attempt to wring out all possible need for interpretation. On 
an annual basis, the city’s interpretations should be reviewed and the CDC amended 
if necessary to clarify standards, to reduce the need for future interpretations, and to 
reduce the need for applicants to refer to both the CDC and the interpretation 
database. Periodic reviews and amendments on predictable timeframe can reduce the 
need for lengthier “clean up” processes that get bogged down because of the sheer 
number of minor amendments that need to be made. 
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Importantly, informal interpretations need to be treated as judgments made in the 
process of making land use decisions (not land use decisions themselves), so the 
CDC needs to make clear that informal interpretations cannot be appealed. Making 
informal judgments appealable would clog decision making as surely as requiring a 
formal interpretation in every case. Once a land use permit or approval has been 
made based on an informal interpretation, that decision can be appealed and the 
informal judgment made in the course of that decision can be questioned if the 
appellant feels that it contributed to the illegal decision.   

6. Content and Policy Issues  
 

During the course of this Audit, Clarion Associates has identified two topics that require 
additional policy guidance. Although materials on each of these two topics can be 
consolidated for readability and understandability as described in the Annotated Outline 
below, we believe that the city may want to revisit, clarify, and simplify the regulations in 
these areas in substantive ways.  Rather than holding up the reorganization of the CDC, we 
recommend that Lake Oswego pursue a two-phase approach in which the CDC and related 
ordinances are first reorganized per the Annotated Outline. That in itself will lead to 
simplification of many topics by removing overlaps and inconsistencies. As that is being 
done, the city should prioritize the content and policy issues listed below and appoint 
working groups to address them and to adopt a set of policy recommendations for review 
by the Planning Commission and City Council.  

We suggest that these groups not be asked or allowed to draft new CDC language, but that 
when a draft of the reorganized CDC is available each working group be given the draft 
sections of the reorganized CDC that relate to its topic and then suggest amendments to 
those sections as necessary to implement the policy direction endorsed by City Council. 
That will make it much easier to incorporate working group changes into the new CDC 
structure. 

6.1  Sustainability and the CDC 
Sustainability is an inherently vague concept. Although almost all cities want 
new development and redevelopment to be significantly more sustainable than it 
has in the past, few can address what that means or how exactly their rules will 
make that happen. Lake Oswego has significant history in this area, with solar 
access and tree protection provisions dating to the 1970s. However, Chapters 55 
(Trees) and 57 (Solar Access) are good examples of how topic-specific 
sustainability rules can become difficult to administer and integrate with 
standard development practices. Both chapters read as if they were written by 
experts who focused only on that topic, with little concern for how those 
concerns would balance with the city’s many other planning goals or how 
difficult they would be to administer.  
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The problem is that most discussions of sustainability become very conceptual as 
more and more topics are brought under the sustainability umbrella. Once the 
concept of sustainability is stretched to include topics such as workforce housing, 
neighborhood character, or job creation it is difficult to answer the question 
“what is NOT included in sustainability”. Those topics can and should be 
addressed in development codes, but rolling them into a sustainability discussion 
muddies the waters and makes consensus that much harder to achieve. 
Sustainability regulations can also become very “preachy” rather than 
regulatory. Finally, they tend to create new review procedures because of the 
difficulty of setting objective standards and incentives that can be used without 
individualized site review. 

Perhaps most importantly, some aspects of sustainability cannot be effectively 
addressed through zoning and development standards – or rather, they can be 
more effectively addressed through other tools like building codes, business 
licensing, and public spending. Increasingly, cities that have focused on this 
topic have chosen to focus CDC provisions on a relatively short list of topics 
where land use regulations can be effective. That list usually includes: 

o Greenhouse Gasses -- reducing carbon dioxide emissions and increasing 
carbon sequestration. 

o Energy -- Reducing energy consumption and encouraging renewable 
energy production through accessory solar, wind, and geothermal 
equipment. 

o Water – Reducing water consumption and increasing water reuse. 

o Urban Agriculture – Permitting and encouraging local production of 
food and improving access to fresh food in underserved areas. 

o Connectivity and Walkability – Allowing easier circulation and better 
connections for pedestrians, bicyclists, and autos in order to reduce the 
number of auto trips and shorten their average length. 

In the course of this work, the working group needs to research and give policy 
direction on the following specific issues that are left unresolved in the current 
CDC. 

The first is the tension between strong support for tree protection and growing 
support for solar access. This is a cutting edge issue, and there are no dominant 
models in use, but without clear direction these two values will remain in tension 
and decision making about the balance between the two is likely to be perceived 
as ad hoc or inconsistent. Lake Oswego’s provisions on trees and solar access 
need to be revised to pursue a balanced policy that property owners can count on 
as they plan future development. 
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The second key issue is Lake Oswego’s treatment of streams, wetlands, and tree 
groves. The current RP and RC zones have been criticized as overly strict and 
beyond the levels of protection required by Metro in these areas. The city has 
convened a Second Look Task Force to review the Sensitive Land Overlay and 
recommend ways to improve it. This is an area where the state of the art is 
rising steadily, and there may be more narrowly tailored approaches that could 
achieve equal or better protection of the city’s planning goals in these areas. We 
recommend that the findings and recommendations of the Second Look Task 
Force be integrated into the recommendations of the working group suggested 
for this topic. 

6.3 Simplifying the District Structure 
Some areas of Lake Oswego are subject to a complex layering of base and 
overlay districts that is difficult for readers to understand.  Those areas include: 

o West Lake Grove Commercial/West Lake Grove Design/Lake Grove 
Village Center; and 

o Old Town Neighborhood/Downtown Redevelopment District 

We suggest that the city appoint a working group to explore whether a simpler 
district structure could achieve the same or better results while being easier for 
the public to understand. While overlay districts are clearly useful to achieve 
planning goals, it requires discipline not to create too many of them, because 
each new zone district or overlay zone sends ripples of complexity through the 
entire CDC. Each new zone needs to be coordinated with the standards and 
criteria elsewhere in the CDC, and new overlays intended for one situation may 
have unintended consequences when applied to a different area of the city. 

At a higher level, this raises the issue of how closely the CDC should be 
“tailored” to the existing character of specific neighborhoods. Just as CDCs can 
become unnecessarily complex by adding too many detailed development 
standards, they can become complex by proliferating new zone districts in 
attempts to more closely match existing neighborhood fabric. While there are 
clearly areas that need added levels of character protection, this approach can be 
overused and result in “locking in” character in areas that need more flexibility 
to allow redevelopment over time. 

7. Annotated Outline  

This section describes how the confusing structure and some of the weaknesses in Lake 
Oswego’s land use regulations could be addressed in a revised CDC. As noted in sections 2 
through 6 above, one of the most obvious weaknesses of the current system is its poor 
organization and the scattering of related information in different ordinances – as well as 
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throughout the CDC. The focus of this section is therefore on re-organization and 
restructuring for clarity and understandability. Each section of the annotated outline 
describes the sections of the CDC and related regulations that should be included and 
integrated. Each section also describes challenges to be addressed and potential solutions. 
Finally, the recommendations presented in sections 2 through 6 above are integrated into 
this outline. 

A good annotated outline is an essential step for an efficient development code reform 
project. It helps staff and citizens visualize an end goal that is clearly easier to use than the 
current system, and it helps organize internal thinking about how to coordinate material 
and remove inconsistencies. Simply organizing the topics to be reformed allows staff to 
focus on recommended improvements in specific areas and allows the formation of 
stakeholder or working groups for targeted issues and groups of issues. Cities often revise a 
draft annotated outline a few times before adopting one for use, and changes to the 
annotated outline are not uncommon in the drafting process. However, those changes 
usually affect the organization of smaller subsections, and the “backbone” of the structure 
seldom changes once drafting begins.  

In this case, we recommend that a revised Lake Oswego CDC integrate materials from the 
following chapters of the current code: 

o Chapter 50:   Community Development Code 

o Article 45:15:  Fences 

o Chapter 57:   Solar Access 

o Chapter 58:   Historic Preservation 

We do not recommend that the revised Lake Oswego CDC incorporate the content of 
Chapters 38 (Utilities) or 42 (Streets and Sidewalks), because they address urban 
management more than urban development. They describe standards that the city uses 
primarily for its public improvements and procedures that it uses to manage, maintain, and 
fund those improvements. In order to keep development codes aimed at their primary 
audience – private property and property owners – most cities do not include these 
provisions in their development codes. 

In addition, in response to legal concerns, we are not recommending that the revised CDC 
incorporate the content of Chapters 47 (Signs) or 55 (Trees). Clarion often recommends 
that stand-alone tree ordinances be integrated into the main land development code because 
requirements for tree preservation can significantly affect house and site design and often 
need to be addressed concurrently with all the other rules that affect the location of 
development on a property. Similarly, we often recommend that separate sign ordinances be 
integrated into a unified development code so that all requirements affecting the 
development of land are in one place. In this case, however, the Deputy City Attorney has 
raised valid concerns about why the city does not want these regulations treated as “land 
use regulations” under Oregon law. Other states have similar legal issues that lead some 
development regulations to be kept separate from the primary development code. 
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There is one caveat to the proposed list of included materials above – historic preservation. 
Current historic preservation regulations in most cities are based on very old model 
standards issued by state agencies. Many cities have a separate group to deal with historic 
preservation (like, Lake Oswego’s Historic Resources Advisory Board). These review bodies 
are often very familiar with the model regulations in their areas and are reluctant to see 
them changed. It is important to remember, however, that the models themselves are often 
very old and poorly organized, and the same logic that drives the revision of a development 
code suggests that they be reorganized for clarity.  

We believe that incorporating historic preservation standards and procedures into a CDC 
strengthens public understanding that the consideration of historic resources is part of the 
overall development review process of a city – not an isolated sideshow. We are aware of no 
case in which a development decision was challenged or a city incurred liability because its 
historic preservation were incorporated into an integrated approach rather than kept in a 
free-standing and familiar-looking standard ordinance. For all those reasons, the following 
outline includes historic preservation, but it can be left as an independent chapter of the 
municipal CDC if necessary. 

Article 1. General Provisions 
Every development code needs an introductory article containing basic information 
related to the adoption of the CDC as a legal document, and citing the city’s legal 
authority for the regulations it adopts. 
In this case, the article would include: 

1.1 Title and Purpose 
Carried over from 50.01. 

1.2 Authority 
Carried over from 50.01, but 
expanded to include sources of 
authority for current Article 
45.15 and Chapters 57 and 58, if 
any. 

1.3 Applicability 
Carried over from 50.03. 

1.4 Zoning Designations, 
Boundaries, and Maps 
Carried over from 50.05. 

PROPOSED  CDC  STRUCTURE 
 

Article 1.    General Provisions 

Article 2.    Base Zoning Districts 

Article 3.    Overlay Zoning Districts 

Article 4.   Use Regulations and 
Conditions 

Article 5.    Dimensional Standards 

Article 6.   Sustainable Development 
Standards 

Article 7.   Review and Approval 
Procedures 

Article 8.    Variance and    

    Adjustments  

Article 9.   Enforcement and 
Penalties 

Article 10. Definitions and Rules of  

    I i
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1.5 Authority to Interpret CDC and Zoning Map 
This is a new section clarifying that the City Manager (or another 
designated city official) has authority to interpret the meaning of the CDC, 
whether a proposed land use is included in a listed land use in the CDC, and 
the location of disputed zone district boundaries. 

1.6 Non-conforming Lots, Structures, Uses, and Signs 
This section would carry over the provisions of 50.70 (Non-Conforming 
Uses) but should update and revise those provisions to provide more detail. 
Although 50.70 only dates from 2002, it does not cover many important 
topics regarding non-conformities. For example, it does not clearly 
distinguish between the five common types of non-conformities, namely (1) 
lots, (2) structures, (3) uses, (4) site features (for example, non-conforming 
parking) and (5) signs. The content of this section needs to be significantly 
expanded. If some types of non-conformities are routinely ignored, the text 
should exclude them from the definitions of non-conformities. 

In many CDCs, this topic gets its own chapter, because the issue of enforcing 
(or ignoring) non-conformities is a contentious issue. We are not aware of 
this being a contentious issue in Lake Oswego, so it has been grouped with 
other general provisions explaining the applicability of the CDC.  However, 
this section could be moved to Article 9 (Enforcement and Penalties) if the 
city prefers that structure. 

Article 2. Base Zoning Districts 
This section would list all of the base zoning districts available in Lake Oswego in a 
more organized and consistent manner than the current CDC. Each section would 
include a purpose statement and any development standards unique to that zone 
district, but would not include a list of permitted or conditional uses. Those would 
be organized into a master permitted use table in Article 4 below. Similarly, the 
dimensional standards for each base district would not appear here, but would 
appear in a set of dimensional tables in Article 5. The menu of zoning districts 
would be changed in only minor ways, at least until the city completes the review of 
this issue suggested in Section 6 of this Audit. The names of some districts would be 
changed to better convey their place in the density spectrum to CDC readers. 
Material would be organized as follows. 

2.1 Residential Districts 
These districts would be slightly reorganized to form a single spectrum 
based on density – with the lowest density zoning districts listed first (which 
is the convention in most development codes), and all using the “R” 
designator. 
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o Residential - Low Density Zones 
R-7.5, R-10, and R-15 zones carried over from 50.08. 

o Residential- Medium Density Zones 
R-6 (First Addition), R-5, and Old Town Design districts carried over 
from 50.06, 50.07, and 50.09.  DD should be renamed R-D or R-5D to 
use the “R” designator and better convey the character of the district, and 
the Old Town Design District should be merged with the newly renamed 
district because they cover the same area. 

o Residential - High Density Zones 
WR, R-3, R-2, and R-0 zones carried over from 50.06. WR should be 
renamed R-W for consistency in the use of the “R” designator. 

2.2 Commercial/Mixed Use Zones 
Lake Oswego has a relatively large number of commercial zone districts for a 
city its size. Cities as large as Milwaukee, Minneapolis, Portland, and 
Vancouver use between 7 and 9 districts – about the same as Lake Oswego. 
We recommend some consolidations in order to simplify the basic structure 
of the CDC. The purpose statements of these districts should clarify that 
they allow both commercial and residential development, and should clarify 
the intended scale and character of that development. Reducing unnecessary 
separation of commercial and residential uses in these areas is a significant 
step in reducing carbon dioxide emissions and promoting sustainability. 

o Neighborhood Commercial-Mixed Use 
Carried over from 50.11. 

o General Commercial-Mixed Use 
Carried over from 50.11. 

o Highway Commercial-Mixed Use 
This zone should carry over and consolidate the provisions of the 
existing Highway Commercial and Mixed Commerce Zones from 50.11. 

o Campus Office-Mixed Use 
This zone should carry over and consolidate the provisions of the 
existing Office Campus and Campus Research and Development Zones 
from 50.11. 

o East End Commercial-Mixed Use 
Carried over from 50.11.  

o West Lake Grove Commercial-Mixed Use 
Carried over from 50.11. 
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2.3 Special Purpose Zones 
As with commercial zones, few changes are needed in this area (at least until 
the city completes its policy review of this area). The number of special 
purpose zones is reasonable for a city of Lake Oswego’s size and character. 
Grouping the zones this way gives the city a clear location to place 
specialized zone districts if some unique zones need to be added in the future.  

o Campus Institutional Zone 
Carried over from 50.12. 

o Industrial Zone 
Carried over from 50.13. 

o Industrial Park Zone 
Carried over from 50.13. 

o Public Functions Zone 
Carried over from 50.13.A. 

o Park and Natural Area Zone 
Carried over from 50.13.B. 

Article 3. Overlay Districts 
Overlay districts should be grouped together and reordered to match the general 
flow of the base districts (residential - then commercial/mixed use - then special 
purpose) to improve understandability for CDC readers.  The current structure of 
overlay districts is somewhat confusing, and some overlay districts seem to have 
been created to implement fairly minor changes from the underlying zoning, so 
some simplification may be possible.  The number of overlay districts is rather high 
for a city of Lake Oswego’s size and character, but three (Greenway Management 
Stream Corridor/Wetland, and Tree Grove) of the nine districts listed below may 
be required for compliance with state law. Material would be organized as follows. 

3.1 Evergreen R-7.5 Overlay District 
Carried over from 50.08A. This is a very simple district with relatively 
minor changes to basic dimensional standards. It may be possible to reflect 
these differences in the dimensional standards of Article 6 without the need 
for a separate overlay. 

3.2 Downtown Redevelopment District  
Carried over from 50.65. 
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3.3 West Lake Grove Design District  
Simplified from 50.67. Although these standards were adopted relatively 
recently, they are among the most complex in the CDC and contribute 
significantly to the perception that the city’s land use regulations are more 
complex than they need to be. These standards look like an effort to micro-
manage a complex development area at a level of detail that is rarely possible 
to achieve given changing land uses, building technology, and real estate 
markets. The standards themselves are wordy and appear to have substantial 
overlap with other substantive standards in the CDC. They appear to have 
been drafted as a freestanding chapter with little effort to coordinate the 
content with general city standards and terminology. In several instances 
they seem to use different words to say the same thing that appears 
elsewhere in the CDC. Landscaping, tree, and lighting standards, in 
particular, should be consolidated with general standards on those topics in 
Article 6 if possible.  

3.4 Lake Grove Village Center Overlay District 
Simplified from 50.11A. Most of our comments on the West Lake Grove 
Design District apply here as well. The standards are very complex and may 
represent over-management of a complex development area. Some of the 
material in these standards probably belongs as design guidance outside the 
CDC rather than regulations. This is an area where significant simplification 
may be possible 

3.5 Greenway Management Overlay District 
Carried over from 50.15. 

3.6 Stream Corridor/Wetland Overlay District 
Carried over from 50.16, but with Resource Conservation and Resource 
Protection provisions separated into two separate overlay districts and 
renamed to clearly communicate the purpose of the district. While the 
current RP and RC districts relate to Oregon’s statewide Goal 5 and use 
terminology related to that Goal, the terms Resource Conservation and 
Resource Protection are fairly opaque to citizen readers unfamiliar with 
Oregon’s unique growth management system. Burying them in a Sensitive 
Lands Overlay adds a layer of opacity, since there are several types of 
sensitive lands other than streams, wetlands, and trees. As noted earlier, this 
is a topic where there is some dissatisfaction with Lake Oswego’s current 
regulations. There is also confusion as to which parts of those regulations are 
required for consistency with Oregon state law and Metro requirements and 
which are not. The outcome of the Second Look Task Force review of these 
issues should be reflected in this section. 
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3.7 Tree Grove Overlay District 
Carried over from 50.16. See the discussion of the Stream Corridor/Wetland 
Overlay above. Current 50.16 is poorly organized and probably needs to be 
pulled apart and procedural matters relocated to Article 7 to better integrate 
them with other procedures and to avoid the need for repetition in these two 
related overlay districts. Recommendations from the Second Look Task 
Force related to this issue should be reflected in revisions to this overlay 
district. 

3.8 Flood Management Area Overlay District 
Carried over from 50.44. 

3.9 Planned Development Overlay 
Carried over from 50.17, with revisions for clarification. This district is very 
narrowly drafted for a district of its type, and appears to be only usable in 
connection with the subdivision process. It may be possible to merge these 
provisions into the land division procedures in Article 7, and if so there may 
not be a need for this overlay district. 

Article 4. Use Regulations and Conditions 
In many cities, a development code reform project is driven by dissatisfaction with 
the list of permitted uses available in the city and the zone districts where various 
uses are permitted. That does not appear to be the case in Lake Oswego. Few survey 
respondents and interviewees expressed dissatisfaction with the city’s regulation of 
specific land uses or highlighted this topic as an area where significant changes are 
needed. We attribute this to the fact that Lake Oswego is a predominantly 
residential city with a limited number of commercial/mixed use areas, and most of 
those commercial/mixed use areas are generally healthy.   

While significant substantive reform of permitted and conditional uses may not be 
necessary, this is an area where the CDC can be simplified. Instead of repeating lists 
of permitted and conditional uses in each individual zone district, those uses should 
be organized into a single permitted use table that covers all zone districts in the 
city. In addition, uses should be organized and grouped together in clear and 
intuitive categories. Not only does this significantly reduce repetition and the length 
of the CDC, but it often uncovers unintentional differences between the wording and 
conditions on specific uses that have crept into the CDC over time. Often, simply 
assembling a use table highlights inconsistent treatment of uses in similar districts 
that the city needs to resolve. Using clear use categories and groupings also makes 
it easier to insert new uses in the proper place in the future, to quickly check that the 
proposed addition of that use in different zone districts is logical, and that it does 
not differ from the treatment of similar uses in unreasonable ways.  This chapter 
should be organized as follows: 
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4.1 Introduction to the Permitted Use Table 
This introductory section should explain the organization and structure of 
the permitted use table and the abbreviations used in the table. 

4.2 Permitted Use Table 
The core of this chapter is the permitted use table itself, which lists all of the 
zone districts in the city in vertical columns and all of the possible land uses 
in the city down the left hand column. Each “cell” of the table then indicates 
whether the use is a permitted, conditionally permitted, or not permitted in a 
specific zone district. The content of this table would be derived from the 
individual lists of permitted and conditional uses in each zone district, and 
would incorporate the content of 50.69 (Conditional Uses) and 50.14 
(Accessory and Temporary Uses). Importantly, the right hand column of the 
table lists any “use-specific” standards applicable to that land use – for 
example, special standards that apply only to gas stations or to bed and 
breakfast establishments. A partial example of a permitted use table from 
another community is shown in Figure 7, and a second example is shown in 
Appendix F. 

4.3 Use-Specific Standards 
This section should include all portions of the current CDC, Section 45.15, 
and Chapters 57 and 58 that impose special conditions or requirements on 
specific land uses. Examples of specific conditions include use-specific hours 
of operation, design requirements, limitations on size/scale, or buffering or 
landscaping requirements. This section should incorporate materials from 
50.30 (Special Requirements for Type of Facility), 50.48 (Manufactured 

          TABLE 50-19.8:   USE TABLE 

           P = Permitted Use          S = Special Use        A = Accessory Use 

Zone District

 

         LAND USE  

Residential Mixed-Use Special 
Use-

Specific 
StandardsR

-C
 

R
R

-1
 

R
R

-2
 

R
-1

 

R
-2

 

R
-P

 

M
U

-N
 

M
U

-C
 

M
U

-I
 

M
U

-B
 

M
U

-W
 

P
-1

 

I-
G

 

I-
W

 

         RESIDENTIAL USES                

         Household Living                

         Dwelling, one-family  P P P P P P P --        

         Dwelling, two-family     P P P P --       50-20.1.A 

         Dwelling, townhouse    S P P P P   P    50-20.1.B,C

         Dwelling, multi- family     P P P P P P P     

         Dwelling, live-work      P P P   P     

 

Figure 7: Sample partial permitted use table 



 Annotated Outline  

Lake Oswego, Oregon, CDC Audit July 2010  Page 52 
 

Homes), and 50.22.040 (Rooftop Decks) among others. As noted above, these 
should be cross-referenced in the right hand column of the permitted use 
table. 

Use-specific standards apply to both permitted and conditional uses without 
the need for separate review or approval of those conditions. The use-specific 
standard approach avoids the need to insert substantive standards in the 
definitions of land uses, which is a bad practice. If substantive standards (for 
example, hours of operation or size limits) are included in definitions, then 
each time the city wants to adopt a new set of conditions it needs to adopt a 
new and slightly different definition for essentially the same use. Separating 
use-specific standards allows definitions to be what they should be – plain 
English definitions of uses and development terms. 

One subsection of the use-specific standards would contain standards related 
to accessory uses and structures, and a final section should consolidate 
conditions related to temporary uses and structures.  

Article 5. Dimensional Standards 
Much of the criticism of the current CDC and related ordinances centers on the 
complexity of Lake Oswego’s development standards and the perception that 
standards in different sections of the CDC may not be consistent with each other. 
This section would bring together all of the city standards that address “how big” a 
lot or building needs to be or can be – including but not limited to lot size and shape 
requirements, maximum building heights, required setbacks, front and side bulk 
planes, and the like. The issue of building size in relation to lot size and constraints 
is a key point of contention in the city (as evidenced by the creation of the infill 
standards and then the RID process to adjust those standards). Collecting all 
dimensional requirements in one section of the new CDC should provide a clearer 
picture of what sizes of homes and non-residential buildings are permitted. If 
changes to those standards are made in the future, they can be accomplished 
through amendments to this article rather than through scattered amendments to 
different zone districts. 

5.1 Dimensional Table 
As with permitted uses, the revised CDC should consolidate as many dimensional 
standards as possible into a dimensional table that covers all the zone districts in the 
city. Where unique or complex rules apply, those should be cross-reference from the 
table to a section of text following the table. An example of part of a dimensional 
table from another community is shown in Figure 8. 
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TABLE 32.05-1: DIMENSIONAL STANDARDS FOR RESIDENTIAL DISTRICTS 
DISTRICT A R-T R-1 R-2 R-3 R-3D R-TN RMF-1 RMF-2

     Residential 

     Min. 
     Lot    
     Size 

Area  

1 acre 
14,500 

sf. 
10,000 

sf. 
7,200 

sf. 

Residential 
= 3,500/DU; 

Other = 
6,000 sf 

6,000 sf.
4,200 sf./ 

DU  

Greater of 
5,000 sf. 
Or 2,000 

sf./DU 

Greater of 5,000 
sf.  Or 1,000 

sf./DU 

Width at 
Setback 
Line 

150 ft. 80 ft. 65 ft. 60 ft. 45 ft. 50 ft. 30 ft. 

Row House 
= 24 ft. 

Other = 30 
ft. 

Row House = 24 
ft.;  

Other = 30 ft. 

Frontage 50 ft. 25 ft. 30 ft. 0 ft. 0 ft. 

     Min.  
     Yard  
     Size 

Front  
35 ft. 30 ft. 

25 ft. 
. 

15 ft. 25 ft. 
25 ft. up to 3 

story 
50 ft. over 3 story

Interior 
Side 15 ft./ 

30 ft 
10 ft/ 
20 ft 

Single-
family = 
5 ft./14 

ft 

5 ft./ 
14 ft. 

5 ft./ 
14 ft. 

Single 
family & 

2-family, = 
5 ft/14 ft.

3 ft./ 
8 ft. 

15 ft. up to 
3 story 

30 ft. over 
3 story 

15 ft. up to 3 
story 

30 ft. over 3 story
Corner 
Side 25 ft. 20 ft. 15 ft. 10 ft. 15 ft. 

Rear 
35 ft. 30 ft. 25 ft. 10 ft. 25 ft. 

25 ft. up to 3 
story 

50 ft. over 3 story

  

The content of this section should be 
drawn primarily from the individual zone 
district chapters of the current CDC. In 
addition, the Lake Oswego Setbacks in 
50.22.030, the Special Street Setbacks 
found in 50.22.035, and the residential 
density bonuses in current 50.06.030 and 
50.08.020 should also appear in this section 
and should be cross-referenced to the 
dimensional table.  A sample graphic from 
a waterfront setback regulation is shown in 
Figure 9 

5.2 Exceptions Table 
In addition, we recommend that this section include a comprehensive list of all 
exceptions to those standards and encroachments into setbacks and height limits 
that do not require individual review and approval. The core of this subsection 
would be the content of 50.22, but there may be others in the related regulations. In 
the process of consolidating these lists, many most cities discover that they need to 
be updated to address new sustainability structures and equipment such as 
rainbarrels, raingardens, lightshelves, and solar, wind, and geothermal energy 
equipment. An example of a permitted encroachments table from another 
community is shown in Figure 10. 

Figure 8: Sample partial dimensional standard table 

Figure 9: Sample waterfront setback graphic 
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Article 6. Sustainable Development Standards 
This section of the CDC should consolidate all substantive standards that apply to new 
development and redevelopment other than the permitted dimensions of lots, buildings, and 
structures. It should contain all those standards that answer the question “how good does 
development have to be”, rather than “how big can it be” or “how can the building be used”.  
The content of this section should be organized into the headings shown below, which will 
assist the city in coordinating standards with each other and with new standards on similar 
topics when the CDC is amended in the future. More than any other chapter of the CDC, 
this chapter requires good graphics to explain visually the intent of different development 
standards. Many of those graphics can be moved from the current Appendix, but new ones 
will be needed as well.  

We recommend that the content of each of these sections include a purpose statement that 
explains how it relates to the sustainability goals of the city, and that new sustainability 
standards or incentives be added to the substantive sections listed below. An alternative 
approach is to create a separate section of this Article titled “sustainability”. However, in 
our experience many of the standards and incentives sometimes grouped in sustainability 
sections overlap other sections of the CDC. For example, a listing of green building features 
overlaps the topic of the Building Design section. So a separate sustainability section, while 
giving more visibility to this important topic, sometimes complicates administration 
because applicants have to look in two different places for similar standards. Whenever 
similar materials are covered in two different portions of the CDC the likelihood of 
inconsistencies and confusion increases. We therefore recommend that sustainability 

TABLE 5- 7:  Permitted Projections 

Encroachments Permitted 
Features Zoning District - 

Use Designation Front Yard Side Yard Rear Yard 
Building Elements 

A Max. depth 5 feet 
RMF District and multi-
family uses in C1, C2, 
C3, C4  

Max. depth = 5 ft. 
Max. floor area = 50 sq. ft. in any yard 

Alcoves, bay 
windows, 
vestibules, and 
similar 
additions 
creating 
interior floor 
area, limited to 
one storey 

All Others 
 

Max. depth = 5 ft;  
Maxi. floor area = 
50 sf 

Max. depth = 2 ft; 
Not within 1 ft of 
property line; 
Max. floor area = 
20 sf 

Max. depth = 5 ft 
Max. floor area = 50 
sf 

RR5, RR2, R1, R2 
Districts and Single- and 
Two-Family Uses in C1, 
C2, C3, C4, or CMU 
Districts 

Not permitted for 
new construction; 
Those existing on 
effective date of 
this By-law may be 
replaced 

Not permitted for 
new construction; 
Those existing on 
effective date of 
this By-law may be 
replaced 

Max. depth = 4 ft; 
Max. area = 48 sf 

RMF District and multi-
family uses in C1, C2, 
C3, C4 or CMU Districts 

Max. depth = 4 ft 
Max. area = 48 sq ft 

Balcony 
required under 
a Fire 
Protection 
By-law; 
unenclosed fire 
escape 

Other Uses in C1, C2, 
C3, C4, CMU Districts Not permitted Max. depth = 2 ft Max. depth = 5 ft; 

Max. area = 50 sf 

Figure 10: Sample partial encroachment table 
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incentives and regulations be built into each of the substantive sections below rather than 
being given their own section. 

6.1 Geologic Hazards   
Carrying over content from 50.43 
(Weak Foundation Soils), 50.43 
(Hillside Protection), 50.40 and 
50.41 (Drainage Standards). All 
three of these chapters are dated 
and in need of revision to 
incorporate more recent approaches 
to these key environmental issues.  
In addition, Chapter 52 (Erosion 
Control) will be cross-referenced to 
alert readers to other relevant 
standards, although that chapter 
will not be incorporated into the 
revised CDC. See Figure 11 for a sample graphic related to hillside 
protection. 

6.2 Circulation and Connectivity 
Carrying over content from 50.57 (Access), 50.58 and 50.59 (On-site 
Circulation), 50.60 (Local Street Connectivity), and 50.56 (Transit System). 

6.3 Landscaping and Site Design 
Carrying over content from 50.47 (Landscaping, Screening, and Buffering), 
50.63 (Lighting), 50.21 (Vision Clearance), 30.20 (Flag Lots), and the all of 
Article 45.15 (Fences) except the definitions in 45.15.015, variance 
provisions in 45.15.012, the procedures in 45.15.035, and the maintenance 
provisions in 45.15.030, each of which is integrated into the articles that 
follow. 

6.4 Park and Open Space Contributions  
Carried over from 50.46. 

6.5 Solar Access 
This section should integrate the substantive requirements for solar 
protection from Chapter 57 (Solar Access), including provisions addressing 
applicability, exemptions, design standards and the solar balance point. The 
regulations in Chapter 57 are complex, however, and should be reviewed 
based on evolving best practices that have emerged since these controls were 
first adopted in 1974 and then amended in 1988. The provisions of 57.04.030 

Figure 11: Sample Retaining Wall Standards 
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allowing adjustments to design standards should be grouped with other 
adjustment mechanisms in Article 8. 

6.6 Building Design 
This section will carry over the content of 50.45, as well as any general 
building design standards (other than basic height and setback standards 
covered in the Dimensional Standards section) embedded in the current base 
zone districts. The current CDC and related regulations contain several de 
facto building design regulations that are not labeled as such. By identifying 
those constraints on building form and grouping them in this section, 
potential consistencies can be identified, and residents and builders can be 
more confident that they will not later discover hidden provisions that 
require expensive building redesign. That content may need to be revised to 
better coordinate with the dimensional standards in Article 5. In addition, 
more detailed cross referencing to overlay districts that have additional 
building design standards is needed. New sustainability standards related to 
the physical design of the building (light shelves, green roofs, etc.) could be 
added to this section. See Figure 12 for a sample building design graphic.   

 

 

 

 

 

 

We also recommend that Lake Oswego reorganize the existing building 
design regulations into separate subcategories addressing residential, 
commercial/mixed use/institutional, industrial, and parking structure 
building types. Because the residential design standards can be modified 
through the RID process, a cross-reference to that section of the revised 
CDC should appear in this section. 

6.7 Parking 
Carrying over content from 50.55 (Parking).  

6.8 Historic Preservation 
This section will carry over and integrate the substantive (but not 
procedural) provisions of Chapter 58 (Historic Preservation), including 

Figure 12:  Example of Height Compatibility Standard 
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58.02.010 (Purpose), 020 (Scope and Compliance), 025 (Authority), 025 
(Landmarks Designation List), and 030 (Exemptions).  

6.9 Utilities 
Carrying over content of 50.64 (Utilities).  

6.10 Maintenance and Operation 
This new section would include all provisions of the CDC and related 
ordinances addressing how property and improvements need to be 
maintained or operated after construction. Current provisions of 50.47.020 
on landscaping maintenance and 45.15.050 on fence maintenance should 
appear in this section. In addition, these sections often contain standards 
from other sections of municipal codes specifying acceptable levels of noise, 
odor, vibration, glare, smoke, electromagnetic radiation, hazardous materials, 
etc. When future CDC amendments address how properties, structures, or 
sites are to be maintained over time (rather than how they are to be 
constructed initially), those provisions would be added to this section. 

Article 7. Review and Approval Procedures 
Lake Oswego’s application review and approval procedures drew more negative 
comments from more quarters than even the complex development standards listed 
in Article 6.  In addition to perceptions that the various review processes are not 
well coordinated, there is a perception that the criteria for decision making are too 
vague and subjective, feeding the need for regular interpretations. In addition, the 
procedures themselves are poorly organize and provide few clues for new readers to 
find what procedure will apply to their situation (or their neighbor’s situation). 

This is an area of the CDC that would benefit greatly from improved graphics. The 
two most helpful improvements would be a master table summarizing each type of 
application and approval, who reviews the application, who makes the decision, who 
hears the appeal, whether there is a hearing required, and cross-referencing the 
section of the CDC describing that procedure in detail. A sample of a “Procedures 
Table” from another jurisdiction is shown below in Section 7.1. 

Because the issue of variations and adjustments to development standards is 
controversial in Lake Oswego, we suggest that those be addressed separately in 
Article 9. Normally, we suggest including variance and adjustment processes in a 
procedures chapter of the development code, but in this case collecting those 
provisions in a single Article may help the public better understand the various 
options for adjusting development standards. 

The creation of a procedures table will be instrumental in the much harder work of 
simplifying and consolidating the large number of procedures (and variations of 
procedures) used by the city. Once the existing procedures are organized into a table 
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like the one shown below, it becomes easier to see similarities and points of possible 
consolidation.  As noted earlier, the basic structure of approvals in Lake Oswego – 
ministerial, minor, or major – is simple in concept, but its administration has 
apparently been modified by internal practices or informal rules of administration so 
that at least some members of the public are unclear about the basic structure of the 
decision making system. This chapter will be key to improving that situation.   

The material in Article 8 could be organized as follows. 

7.1 Summary Procedures Table 
This section should contain a summary table such as the one described 
above, clearly listing each type of decision covered by each specific review 
and approval process. Part of a sample procedures table from another 
jurisdiction is shown in Figure 13. 

 

 

TABLE 14-202:  PROCEDURES SUMMARY TABLE 
Review, Decision,  

and Appeal Authority
R = Review  
D = Decision 
A = Appeal 
N = Newspaper Notice 
S = Sign Notice 
M = Mail Notice 
W= Web Notice  
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Type of Application           

Plan Adoption N, W       D   

Zoning Amendment           

Map Amendment S, W       R D A 

Text Amendment N, W       R D A 

Amendments to Plan of Development           

Minor Amendments W    R   D  A 

Major Amendments S, W    R    D A 

Conditional Use Approval S    R D    A 

Regulated Use Approval S    R D    A 

Design Review W    R  R    

Subdivision Plat     R   D  A 
Designation of Historic District or 
Structure 

S, N, M   D    R  A 

Construction in Historic District or 
Alteration/Demolition of Historic Resource

   D    R  A 

Zoning Variance S    R D    A 

Administrative Permits     D A     

Figure 13: Sample partial procedures table 
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7.2 List of Decision-Makers 
This section should identify and describe the responsibilities of various 
groups that make development decisions in Lake Oswego, such as the City 
Manager, Development Review Commission, Planning Commission, Historic 
Resources Advisory Board, Sustainability Advisory Committee, and the like. 
In our experience, many administrators take the roles of these groups for 
granted, while many citizens do not have even a basic understanding of 
“who’s who” in development review.  The current CDC relies heavily on the 
term “hearing body” to cover several possible decision-makers, but that term 
is fairly meaningless to citizen readers, and it would be clearer to avoid the 
use of that umbrella term and use the names of the appropriate bodies 
involved in each procedure. 

7.3 Common Procedures 
This section should collect from throughout the CDC and the three other 
ordinances all provisions common to multiple types of development 
applications. For example, the current chapters contain multiple sections 
addressing application fees, but those could all be addressed in a single 
section of the CDC. Doing so would avoid the need to address that topic each 
time a new zone or process is added to the CDC in the future, and would 
avoid the inadvertent creation of inconsistencies when new ordinances have 
to continually reinvent the wheel on these types of supporting clauses. The 
introduction to this section would cross-reference Chapters 47 (Signs) and 55 
(Trees) and remind readers that regulations in those sections also apply to 
the development and redevelopment of property in the city. This section 
could include and reorganize the following materials. 

o Application 
Carrying over content from 50.77 (Application Requirements). This 
section would describe who can apply for various types of approvals and 
where lists of application materials can be found. We recommend taking 
lists of individual application requirements out of the CDC and collecting 
them in an administrative document that can be updated as needs and 
technology change without the need to amend the CDC. 

o Fees 
Carrying over 50.88 (Fees), and 58.02.035 (fees for historic preservation). 
Rather than putting fees in the CDC, we suggest that this be a reference 
to the most recent schedule of fees adopted by City Council. 

o Public Notice 
This section would collect all material in the CDC and related ordinances 
regarding what kind of public notice is given, to whom, and the content 
of the notice in land use decision making. 
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o Hearings 
Carrying over 50.83 (Hearings Before a Hearing Body) and 50.76 
(Development Application Hearing Procedure and Record). 

o Conditions on Development 
Carrying over 50.79.040 (Conditions on Approval). 

o Effect of Decision 
Carrying over portions of 50.86 addressing the Effect of Approval or 
Denial of Development Permit. 

o Improvements and Security 
Carrying over portions of 50.87.020 addressing Obligation to Construct 
Public Facilities, Security, Acceptance of Improvements, and 50.87.023 
(Failure to Fulfill Obligations, Lien Created). 

o Certificate of Occupancy 
Carrying over 50.87 (Certificate of Occupancy). 

o Appeals 
Carrying over 50.84 (Filing of Appeals) and the portion of 50.82 
addressing appeals of minor development decisions. 

o Remands 
Carrying over 50.85 (Remands). 

o Modification of Development Permits 
Carrying over the portion of 50.86 addressing Modification of a 
Development Permit. One criticism of the current CDC is that even small 
modifications to approved development permits require a full review of 
the project and possibly a return trip through the approval process. Most 
cities include a minor modification process, with defined limits, to avoid 
the costs and inefficiencies of that approach. 

7.4 Specific Review and Approval Procedures 
This section of the CDC should include a separate sub-section for each 
distinct type of review and approval recognized by the city. Unlike the 
current CDC, the order should start with the most common and simplest 
type of approval, so that readers unfamiliar with land use or development do 
not have to read through information about relatively complex procedures 
before finding that the one they are interested in is relatively simple. This 
section would also include procedures for land divisions that are under the 
control of the city – which is currently missing from both the CDC and 
related provisions. Each procedure should be accompanied by a simple 
flowchart so the public can visualize the steps in each process and the 
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relative complexity of the procedure. A sample flowchart from another 
community is shown in Figure 14.  

The content of this section could be organized as follows. 

Types of Review Procedures 

Carrying over those portions of 50.79 
describing Types of Development 
Review, as well as a table 
incorporating the provisions of 
50.79.020, o3o, and 040 (Ministerial, 
Minor, and Major Development 
Classifications). The description of 
what types of decisions follow each 
process should precede the description 
of the individual processes. For 
example, the approval of a secondary 
dwelling unit would appear in the 
table as a minor development decision. 

o Exempt Development 
Carrying over 50.79.005. 

o Ministerial Development Decisions 
Carrying over 50.80 (Review of 
Ministerial Development Applica-
tions) and that portion of 50.79 
describing the criteria for ministerial 
development review and approval. 
This subsection would list all specific 
permits and approvals that are 
considered using this procedure. That 
list includes, for example, exterior 
modifications to the exterior of single-
family detached dwellings and certain lot line adjustments.  

Specific variations of the standard ministerial process should be described 
in this section. For example, applications for solar access permits under 
57.08 are an example of a slight variation of the ministerial permit 
process. In order to help citizens understand the nuanced differences 
between these various processes, each variation should have an associated 
simple flowchart of the decision process in the margin. Better yet, after 
comparing all the minor variations of an essentially over-the-counter 
process, the city may decide that some of them can be collapsed into the 
general ministerial process. 

Figure 14: Sample flowchart 
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o Minor Development Decisions 
Carrying over 50.81 (Review of Minor Development Applications) and 
that portion of 50.79 describing the criteria for minor development 
review and approval. It would list all specific permits and approvals that 
are considered using this procedure, as well as the criteria that are to 
govern review and decision making for each of those permits and 
approvals.  

o Major Development Decisions 
Carrying over 50.82 (Review of Major Development Applications) and 
that portion of 50.79 describing the criteria for major development 
review and approval. This subsection would list all specific permits and 
approvals that are considered using this procedure, as well as the criteria 
that are to govern review and decision making for each of those permits 
and approvals. That list includes an Overall Development Plan and 
Schedule, so most provisions of 50.71 would be included in this section. 
Provisions of 50.69 addressing conditional uses would also appear here. 

As with other forms of approval, variations need to be carefully described 
within this category. For example, the historic designation provisions in 
Chapter 58 are variations on this procedure because the decision is made 
by the HRAB. The many types of decisions regarding historic resources 
need to be consolidated if possible. In several cases, these very detailed 
provisions simply articulate different criteria for different types of 
decisions, rather than a different review and approval procedure. 

o Legislative Decisions 
Carrying over 50.75 (Legislative Decisions).  

Article 8. Variance and Adjustments  
Because the CDC has been criticized for allowing too many variances and 
adjustments to adopted development standards, and because there is a perception 
that those provisions result in unpredictable development decisions, we suggest that 
Lake Oswego consolidate and then simplify these procedures in a separate Article of 
the revised CDC. Simply organizing these procedures in one place will help 
highlight areas of overlap or inconsistency. This structure will also help citizens 
understand the variance and other adjustment processes and the limits on types of 
relief that can be approved through each process. 

Modern development codes address this issue by categorizing adjustments and 
variations into one of two classes – (1) adjustments that do not require a showing of 
hardship, but generally require that there be no adverse impacts on surrounding 
land uses, and (2) traditional variances requiring a showing of hardship. Other 
procedures that allow development standards to be varied based on review by a 
decision making body (rather than an administrator) based on planning 
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considerations, but not requiring a showing of hardship, should also appear in this 
section. The resulting spectrum of adjustment mechanisms would be clearer to 
understand than the current scattered provisions on this topic. The introduction to 
this section would cross-reference the subsection of Article 5 consolidating all 
exceptions to development standards that do not require review and approval. 

Content in this Article would be organized as follows. 

8.1 Type 1: Administrative Adjustments 
This section would carry over the content of 50.68 (Variances) related to 
Class 1 variances and 47.23 (Fence Variances). 

8.2 Type 2:  Residential Infill Development (RID) 
This section would carry forward the contents of 50.72 and recognize this 
procedure as an intermediate level of review for adjustments to development 
standards. Since the City Council recently reaffirmed its desire to continue 
the current RID system, it can form the core of a procedure for those cases 
where review by a group with special expertise (rather than a single city 
administrator) is required, where the primary consideration is review of a 
proposed building design in relation to its site and neighbors, and where 
objective design review criteria are listed but no showing of hardship is 
necessary.  

In addition to the RID process, the current regulations already contain other 
design-based adjustment, for example, in 50.11A.070 (Lake Grove Village 
Center Overlay District), 50.07.065 (First Addition Zone), and 57.04.030 
(Adjustment of Solar Access Standards). Those provisions allow for an 
intermediate level of review and adjustment similar in concept to the current 
RID process. If the city wants to continue the current RID process as a 
stand-alone process, then the provisions in these three sections can be 
maintained in their current contexts (for example, solar adjustment language 
would be found in new Article 6.5 with the rest of the solar development 
standards -- even though they are procedural) with cross-references to those 
articles inserted here. In the future, however, we believe that the city may 
want to broaden Type 2 adjustments to include these three types of review-
based adjustments (as well as any other review-based adjustments adopted in 
the future). 

8.3 Type 3:  Hardship Variances 
This section would carry over the provisions of 50.68 (Variances) related to 
Class 2 variances and would retain the current (strict) criteria for hardship 
variances. As noted above, the concept of a hardship variance is deeply 
rooted in zoning administration and cities that weaken these standards have 
trouble upholding the integrity of their design and development standards. 
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We recommend that the city uphold its current, strict approach to hardship 
relief. 

Article 9. Enforcement and Penalties 
Article 9 should consolidate all provisions in the CDC and related regulations about what 
constitutes a violation, how Lake Oswego’s land use regulations are enforced, and the 
penalties for violating the CDC. It should carry forward the content of 50.90 (Enforcement 
of Permits and Penalties), those provisions of 50.86 addressing revocations of permits, 
45.15.025 (fence regulation enforcement), 57.08.030 (solar access permit enforcement) and 
58.02.040 through 070 (historic preservation violations, enforcement, abatement, and 
remedies). It may also include provisions from 50.87.010 (Preparation and Submittal of 
Final Plan or Plat) and/or 50.87.015 (Review of the Final Plan or Plat, Filing 
Requirements), which sound like subdivision procedures but appear to be used as general 
enforcement tools. These materials would be integrated and organized as follows. 

9.1 Violations 
This section should contain a list of all actions that violate the CDC. 

9.2 Enforcement 
This section should include a list of all enforcement tools used by the city or 
authorized by state law in response to violations of the CDC. 

9.3 Penalties 
This section would include a list of penalties for different violations of the 
CDC. 

Article 10. Definitions and Rules of Measurement 
Article 10 would consolidate definitions from all sections of the CDC and related ordinance 
that contain definitions, rules of construction, or rules of interpretation. Including: 

o 50.02 Definitions; 
o 50.04 Rules of Interpretation; 
o 45.15.015 Definitions (Fences); 
o 57.02 Definitions (Solar Access); and 
o 58.02.015 Definitions (Historic Preservation). 

 
This article could be organized as follows: 

10.1 Rules of Construction 
This section should document both formal and informal practices that Lake 
Oswego uses in the interpretation of words and phrases in CDC. In addition, 
it should cross-reference any administrative manuals that contain additional 
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detail on specific topics. Clearly stated rules of construction should reduce 
the need for interpretations as well. However, because all development codes 
involve some level of interpretation on a day-to-day basis, the real key to 
improvements in this area is (1) to post all interpretations on the city’s web 
site promptly, and (2) to require that staff, and the DRC make decisions 
consistent with past interpretations unless or until they are formally changed 
by the city and the change is posted on the web site. 

10.2 Rules of Measurement 
This section would consolidate all materials related to how dimensions are 
measured, and should cross-reference Article 9.1 regarding exceptions to 
those measurements that do not need review or approval. 

10.3 Definitions 
As noted earlier, this section should consolidate all definitions in the CDC 
alphabetically, and should include illustrations wherever helpful. 

8. Conclusion 
We hope that the information presented in sections 1 through 7 of this Audit paints a clear 
picture of how the Lake Oswego CDC and related regulations could be integrated and 
reorganized to be clearer and more user friendly, as well as some key areas where the 
current regulations could be simplified and made more effective. Collectively, they address 
what the city can do to improve CDC performance. The next question is how to move 
forward with CDC reform, and the final question is what can be done to avoid the tendency 
for the CDC to become more complex in the future. This conclusion addresses those two 
issues. 

8.1 Next Steps 
If Lake Oswego decides to move forward with a CDC update effort, we 
recommend that it consider the following steps. 

o Finalize the Annotated Outline. Planning Commission refines the 
Annotated Outline to meet the city’s needs, and City Council endorses 
the Annotated Outline. 

o Two Phase Strategy.  Split the work into two phases – with Phase 1 
being a CDC reorganization and Phase 2 including substantive changes 
to the code. That way, debates over substantive changes will not derail a 
reorganization and integration that will be much appreciated by citizens 
and stakeholders who use the CDC but do not want to participate in 
debates over substantive issues. This strategy has been used effectively 
by many Clarion clients – including Bainbridge Island, Washington, 
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another high quality of life community with a strong environmental ethic 
and high standards for compatible development. 

o Appoint a Steering Committee. This should be a group of 10-12 
individuals including representatives from city council, the planning 
commission, the Sustainability Work Group, neighborhood 
organizations, and developers. The role of this group is to review draft 
materials and to ensure that the perspectives of their constituencies on 
the issues of clarity, usability, and organizational (not substantive) 
changes are reflected in those materials.  

In addition, and importantly, this group will also resolve questions as to 
whether a proposed change is “organizational” or “substantive”. The line 
between the two is often unclear. For example, integrating similar 
provisions often leads to the discovery of arguably inconsistent 
standards, and while a choice between those standards needs to be made 
as part of the organizational effort, that choice will have “substantive” 
impacts. While this issue seems difficult in theory, a functioning Steering 
Committee can often agree on which standard makes more sense to 
include in the reorganized CDC without much difficulty. As a second 
example, code integration efforts often reveal “gaps” in regulations – 
situations that everyone assumed were addressed but in fact are not 
addressed – and a balanced Steering Committee can often agree how to 
plug those gaps while remaining true to the spirit of the current 
standards. Each such decision should be recorded so that if City Council 
disagrees with the decisions made by the Steering Committee those can 
be discussed during the adoption hearings for the revised CDC. 

o A Three Draft Strategy. Generally comprehensive code revision/ 
integration projects require about three drafts of the revised document 
before adoption. The first draft simply integrates and reorganizes 
material and identifies questions and choices that were made or need to 
be made in the process. Once the Steering Committee has reviewed and 
made or endorsed those choices, the second draft is for review by the 
public. In each case, all changes (i.e. inconsistencies reconciled and gaps 
filled), should be identified so the public can focus on them in the review 
process. The final draft incorporates corrections and comments from the 
public and is ready for formal adoption hearings by the Planning 
Commission and City Council. 

o Maintain Momentum by Using a “Parking Lot” for Tough Issues.  
During the CDC reorganization process, it is likely that some issues that 
appear small or “technical” when first identified will turn out to involve 
policy choices that require more analysis. In order to keep the project 
focus on reorganization and integration, those issues should be “parked” 
for more focused review during Phase 2 of the process. 
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o Be Transparent. Use the city’s web site to keep the public informed 
about the two phase process, to post the draft materials, to post the 
“parking lot” of substantive issues to be reviewed in Phase 2, and to give 
the public a chance to sign up for e-mail notifications of public review 
meetings. 

We believe that the above approach will work whether the city chooses to revise the CDC 
internally (i.e. using staff resources) or to use a consultant in the process. While some cities 
(including Boulder, Colorado) have successfully revised their development codes using only 
staff resources, the city should be aware that this is not a job that can be done in someone’s 
spare time. It requires a significant commitment of staff resources – often the dedication of a 
middle or senior staff person on a full-time basis for the duration of the effort. Our 
experience is that internal CDC reform efforts often take longer than consultant-supported 
efforts simply because (despite the best of intentions) the staff member assigned to do the 
job is not relieved of their other responsibilities.  Even if the city chooses to use a consultant 
to assist in the work, it is usually necessary to dedicate a seasoned staff member as a project 
manager and to allow them to devote one-quarter to one-third of their time (often more) to 
the effort. The assignment and commitment of a good project manager is essential to the 
success of CDC reform projects. 

Maintaining transparency and momentum are the keys to most CDC reform efforts. The 
city must resist efforts by interest groups to insert substantive changes into the 
reorganization effort, and must resist efforts to delay the drafting process until 
controversial issues are debated. The public will be involved and will give quality input on 
the draft if it has confidence that the process will result in a revised CDC within a 
reasonable period of time and that substantive changes will not be inserted into the 
document. Losing momentum erodes public confidence and reduces the quality of input 
received. 

When code reform projects include both reorganization and substantive changes, Clarion 
usually recommends dividing the drafting work into “modules” to allow for more focused 
discussion of key issues. Often, a substantive CDC reform effort divides the drafting into (1) 
revised zoning districts and permitted uses, (2) revised development standards, and (3) 
revised procedures and definitions. Once a draft of each module is produced and reviewed 
by the public, a final draft incorporating all three modules and responses to public 
comments is produced and discussed. Using a module approach lengthens the code reform 
timetable, but is often necessary so that citizens and stakeholders can focus on related sets 
of issues and changes rather than trying to absorb the combined effect of scores or 
hundreds of changes in a single draft.  

After an Annotated Outline has been approved, a code reorganization effort can generally 
produce a final draft ready for formal adoption hearings within 6-12 months if an external 
consultant is used.  If substantive changes are included and the drafting and discussion 
work is divided into modules a full CDC revision often requires two years (and sometimes 
longer if key issues require further analysis) to produce a full draft ready for adoption 
hearings. 
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8.3 Avoiding “Complexity Creep” 
If Lake Oswego pursues the CDC reorganization strategy outlined above, it still needs to 
guard against “complexity creep” – the tendency for development codes to become more 
complex and internally inconsistent over time. There are two effective strategies to address 
this issue. 

The first has already been discussed -- a good annotated outline and rational CDC 
structure. By organizing and consolidating information as shown above (or some variation 
that better meets the city’s needs) it becomes clear where certain types of provisions 
“belong”. When a new idea, or a new type of development, or a new type of regulation is 
needed, the city should resist the temptation to write a freestanding chapter addressing that 
issue and then add it as a new last chapter of the CDC. New districts should be addressed in 
the same way as existing districts, new use regulations should be integrated with other 
similar use regulations, etc. Having a well-organized code makes it easier for the city to 
“draft for integration” – that is, to draft future amendments so that they fit in with similar 
types of regulations. Doing so also helps identify needless complexity before it is adopted – 
for example, drafting a new definition that is very similar to an existing definition is often 
necessary, but the similarity is not noticed if definitions are spread over multiple ordinances 
or sections. 

The second key to resisting complexity creep is to adopt an annual schedule for 
amendments to the CDC. Instead of adopting amendments as they are proposed (which 
some cities do almost monthly), Lake Oswego should adopt and publicize an annual 
schedule for consideration of amendments. That way, several proposed amendments can be 
considered for their combined impact before any are adopted, public discussions can focus 
on their combined impact, and city staff have more time to ensure that the proposed 
amendments fit into the established structure of the CDC before proponents become 
committed to a particular version of a proposed amendment. Slowing down and 
regularizing the CDC amendment process also tends to reduce the number of proposed 
amendments, because there is more time to discover the possible unintended impacts of ill-
conceived amendments before they are adopted. 

As part of a periodic update program, Lake Oswego could also consider adopting a set of 
criteria to guide the structure and drafting of future amendments to the CDC. Possible 
criteria might include the following: 

1. Amendments should address an issue that affects many properties or a neighborhood 
with similar zoning or site characteristics, rather than a site-specific issue that affects 
only one or a few sites. 
 

2. Amendments should be clearly enforceable by an understood process with a reasonable 
investment of time and effort, without the need to learn and maintain additional review 
or enforcement skills, and without complicating the process of applying for and 
receiving approvals for simple structures and additions. 
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3. Amendments should use terms that are intuitive, that are understandable to a person 
with a high school education, and that is not similar (or identical) to other terms used in 
other contexts within the CDC. 

4. Amendments should avoid vague introductory language, should use the fewest words 
possible to describe the requirement, and should use graphics to convey requirements 
whenever possible. 
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1 Lack of Clarity  

The one complaint that nearly all survey respondents agreed on was that the CDC 
and related regulations are extremely difficult to understand.  Some citizens 
complained that the CDC is so complicated that it is not even worth taking the 
trouble to read it.  This complexity results in nearly everyone, including seasoned 
professionals, needing to repeatedly consult with planning staff for interpretations 
of various CDC provisions.  City staff, in turn, acknowledged that they are often 
frustrated by the amount of time they spend explaining the CDC to others and that 
this time could be better spent on matters of more value to the public if the CDC 
were simplified.  Respondents made the following suggestions to improve clarity. 

o Write in Plain English:  Many respondents said that the CDC needed to be 
written in plain English and not technical planning or legal terms. 

o Definitions are Too Vague:  The meaning of many defined terms or concepts is 
not clear.  In some cases this is because the definitions use words that themselves 
need to be defined.  Direct links from the text to the definitions might be helpful 
as well. 

o Too Much Interpretation:  Several respondents perceived that the lack of 
clarity led to too much interpretation by staff and that staff interpretations were 
often inconsistent or, in some cases, too restrictive and not fair to the landowner.  
Frustrating experiences over interpretations have led to mistrust between some 
members of the public and staff. 

o Too Many Hidden/Scattered Requirements:  A number of respondents were 
aggravated by the lack of cross-references to other sections of the CDC with 
related and important requirements or exceptions.  The lack of necessary cross-
references misleads readers about the rules that control development and can 
often lead to unwelcome surprises late in the development process.  This also 
makes readers distrust their ability to read the CDC and correctly determine 
what can or cannot be developed on their property — which again leads to 
reliance on staff for interpretation. 

o Need More Graphics and Less Text. The CDC is hard to read because it is 
mostly unbroken text that does not clearly show a hierarchy of information or 
importance. The text is dense and intimidating and does not have enough 
graphics to explain difficult concepts.  Providing more white space on the page 
might help to reduce the sea of words that some readers find difficult. 

 

2 Development Standards 

Survey respondents focused many of their sharpest criticisms on the substance of 
various development standards in the CDC and other ordinances.  In general, there 

APPENDIX A:  Summary of Comments from On-line Public Survey 
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were concerns that some development standards were onerous, counterproductive, 
inconsistent with other standards, or not protective enough of the community’s 
character or natural resources. The most common survey comments regarding 
development standards include the following: 

o Sensitive Lands Overlay (SLO) standards need to be improved:  There was a 
split of opinion on the SLO, which addresses streams, wetlands, and tree groves.  
Some respondents felt that the requirements are far too extreme and deny 
property rights, while others advocated stronger SLO standards and/or better 
enforcement of the existing standards.  In the middle were those who felt that 
the SLO standards were probably adequate but needed to be clarified and 
streamlined so that the rules were clear to landowners and applied consistently. 

o Too Many Exceptions:  Another common comment was that there are too 
many exceptions scattered throughout the CDC and related regulations.  Some 
feel that the exceptions have become more important than the rules or that the 
rules no longer matter, creating the perception that the city has a way to “allow 
anything,” especially large houses that are incompatible with the neighborhood.  
For others, the perception was that exceptions give staff a way to inject their 
own interpretations and biases into the project or to impose requirements that 
are not listed in the CDC. In both cases, there was dissatisfaction that the high 
number of complex exceptions empowered staff to make determinations that 
should more appropriately be established in the text of the CDC itself.  At 
minimum, exceptions need to be better cross-referenced or relocated closer to 
the standards they modify. 

o Residential Infill Development (RID) Needs Improvement:  Like the SLO 
comments above, respondents were divided on what they liked and disliked 
about the RID process and how to improve it.  There was strong concern that 
the RID process was being used (or misused) as a bypass around the variance 
process to allow large additions that were out of character with the 
neighborhood and could not have met the standards for a variance.  In fact, the 
issue of residential compatibility was a major theme throughout the survey 
comments, with much concern focused on the perceived failure of the current 
regulations to ensure that large new houses and additions are compatible with 
their surroundings and the character of Lake Oswego. Since this input was 
received, City Council has completed its review of the RID program and decided 
that it should be continued with only minor changes.  

o Tree Regulations Needs Modifications: Another issue that split respondents 
was the tree protection regulations in Chapter 55.  Some felt that the tree code 
was onerous and prevented people from reasonably developing their property, 
while others passionately felt that the tree regulations are not doing enough to 
protect trees or were not being enforced properly.  Even those who supported 
keeping or strengthening the tree ordinance sometimes acknowledged that it 
should be simplified. 
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o Overlays are Too Complex and Numerous: Although overlay districts 
received less criticism than the issues mentioned above, a few survey takers 
strongly felt that overlays were too numerous, complex, and conflicted with 
other CDC requirements. The Lake Grove Village Overlay was mentioned 
specifically as in dire need of major simplification. 

o Development on Steep Slopes Not Well Controlled: A number of survey 
takers were concerned that the city was allowing over-sized houses on steep lots 
and that the steep slope regulations are insufficient to protect those slopes.  
Some of those respondents also thought that stormwater control on steep 
parcels was inadequate due to overdevelopment or excessive impervious surfaces 
on constrained sites. 

 

3 Development Review Procedures 

Another major group of survey comments focused on the city’s development review 
procedures.  Interestingly, complaints about the review process were often linked to 
problems with the development standards — i.e., because the development 
standards are often so vague and complex the review process gets bogged down in 
trying to resolve these deficiencies with staff interpretations and ad-hoc 
determinations that lead to inconsistent results and erode public confidence in the 
integrity of the process.  Specific comments included the following: 

o Variance Process Should be Revised:  A number of respondents noted that 
class 1 variances are nearly automatically approved while class 2 variances are 
nearly never approved. The ease of obtaining a class 1 variance suggests to some 
that city simply approves (almost) all landowner requests in this area. 

o Inadequate Notice Regarding Pending Applications:  There was substantial 
concern that, while the original notice to the public was adequate, the public was 
not notified when major changes were made to development applications during 
the review process.  

o Residential Remodeling is Too Difficult or Expensive:  Related to the above 
concerns regarding the RID process, there was a general sentiment that the city 
seemed to make it more difficult and time-consuming to remodel a house, 
especially as compared with other communities. They perceived that benefits 
were not proportionate to the time and money spent on the process.   

o Lack of Monitoring and Enforcement: Several respondents perceived that the 
city is unable or unwilling to consistently ensure that landowners comply with 
the conditions of their approval or properly maintain their projects and 
operations over the long term.  There was particular concern that required SLO 
mitigation and required landscaping are not being monitored for proper 
installation and maintenance. 
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APPENDIX B:  Buckeye, AZ Development Code Table of Contents 
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APPENDIX C:  Buckeye, AZ Development Code Text Page Format 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 76 
 

APPENDIX D:  Irving, TX Development Code, Text and Graphic Page Format 
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APPENDIX E:  Duluth, MN, Unified Development Chapter, Graphic Page Format 
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APPENDIX F:  Buckeye, AZ, Use Table (partial) 
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APPENDIX G:  Elliot, Better Webbing, Zoning Practice (APA Oct. 2008) 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 80 
 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 81 
 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 82 
 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 83 
 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 84 
 



 Appendix Materials  

Lake Oswego, Oregon, CDC Audit July 2010  Page 85 
 

 


	1. Introduction
	2. Public and Stakeholder Input
	2.1 Lack of Clarity 
	2.2 Complex Development Standards
	2.3 Confusing Development Review Procedures

	3. System of Zoning & Use Regulation
	3.1 Current Zoning System and Structure
	3.2 Performance Zoning
	3.3 Form-Based Zoning
	3.4 Recommendation on Zoning System

	4. Technology
	4.1 Portable Document Format (PDF) Technology
	4.2 Database-driven/Server-dependent Technology
	4.3 Web Browser-based/Self-contained Technologies
	4.4 Key Features to Consider
	4.5 Future Enhancements
	4.6 Recommendations on CDC Technology

	5. Detailed Findings 
	Staff Preferences
	Recommendations on CDC Format
	Detailed Review
	Recommendations on Decision Making Procedures
	Detailed Review of Exceptions and Adjustments
	Recommendations on Exceptions and Adjustments
	Detailed Review of Interpretations
	Recommendations on Interpretations

	6. Content and Policy Issues 
	6.1  Sustainability and the CDC

	7. Annotated Outline 
	Article 1. General Provisions

	8. Conclusion
	Appendix Materials

