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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, July 17, 2017 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair Brent Ahrend, Vice Chair David Poulson, Paden Prichard, Jeff Shearer, 

Nick Shur, Kirk Smith and Nader Taheri. 
 
Members absent:  None. 
 
Staff present:    Jessica Numanoglu, Planning Manager; Ellen Davis, Associate Planner; Evan 

Boone, Deputy City Attorney; and Janice Bader, Administrative Support. 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
TR 499-17-02043 [AP 17-05], a request for hearing on the tentative decision by the Planning & 
Building Services Department on a Type II tree removal application to remove 13 trees in order to 
construct a new single-family dwelling.  
 
The site is located at 1053 C Avenue (21E03CA05201). The staff coordinator is Ellen Davis, 
Associate Planner. 
 
Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure. 
Commissioners Taheri, Prichard, and Ahrend reported visiting the site prior to the public hearing 
but were unable to access as it was overgrown and there was a fence. No one challenged any 
Commissioner’s ability to consider the application.  
 
Staff Report 
Ms. Davis provided a brief staff report presentation. She introduced Exhibit G-100, a letter in 
support, into the record. The applicant’s request is for a Type II tree removal application to remove 
13 trees in order to construct a new single-family residence and driveway at 1053 C Avenue. She 
showed an aerial photograph of the site and surrounding area, which is a vacant flag lot created by 
minor partition in 2007. The site is in the R-10 zone and is heavily treed. As part of the land use 
conditions of approval for the minor partition, four trees were protected that cannot be removed 
under a Type II application. None of those trees are requested for removal by the applicant. 
 
She briefly addressed the review criteria for Type II tree removal applications, with more detailed 
discussion found in the staff report dated July 7, 2017:  
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1. The proposed tree removal is for a single-family residence on the site.  
 

2. The proposal will not result in a significant negative impact on erosion, flow of surface 
waters, protection of adjacent trees, or existing windbreaks. 
 

3. The removal will not have a significant negative impact on the character or aesthetics of the 
neighborhood:  

• None of the trees proposed for removal are significant individually based on the 
definition of a significant tree, which considers the size, species, distinctive 
character, or the only remaining tree on the property. 

• None of the trees serve as a screen between a residential and non-residential zone. 
• No street trees are proposed for removal. 
• Less than 50% of the stand, which includes trees both on site and adjacent 

properties, is proposed for removal.  
• The removal of the 13 trees will not alter the continuity of the neighborhood skyline 

as viewed from public streets and properties within 300 ft. because the site is a flag 
lot located in the middle of the block and there are many equally large trees on and 
surrounding the site that are not proposed to be removed and which will maintain 
the character and continuity of the neighborhood skyline. 

 
Ms. Davis showed photographs taken from the north and south of the site to illustrate the impact of 
removal to the neighborhood skyline, noting trees that will not be removed. From the Bayberry side 
the trees proposed for removal are not visible. From the C Avenue side three trees (Spruce in the 
foreground and two fir trees further back on the site) that are proposed for removal are visible, 
however there are other large mature trees that will continue to contribute to the neighborhood 
skyline. She showed the proposed tree mitigation site plan and noted the trees that are not allowed 
to be removed per the 2007 minor partition approval.  
 

4. The trees proposed for removal are not being removed for the sole purpose of view 
enhancement. 
 

5. Regarding the proposed mitigation planting plan, staff is concerned that there is insufficient 
planting area for several proposed large-stature mitigation trees, which are in close 
proximity to the future dwelling. Staff recommends a condition of approval requiring the 
applicant to submit a revised mitigation plan substituting the mitigation trees close to the 
dwelling with species that are suited to the available planting area and to allow the applicant 
the option to pay a fee in lieu of planting up to four of the 13 required mitigation trees if 
insufficient space is available to plant all 13 trees on the site. 

 
She concluded that staff finds that each of the approval criteria of LOC 55.02.080 are met and 
recommends approval of the Type II tree removal application, subject to the following conditions of 
approval: 
 

1. Prior to the issuance of the building permit, submit a revised mitigation plan substituting the 
mitigation trees close to the future dwelling with species that are suited to the available 
planting area. At least 10 of the 13 required mitigation trees shall be native species. If 
insufficient space is available to plant all 13 trees on the site, the applicant may pay a fee in 
lieu of planting up to four of the 13 required mitigation trees.  
 

2. Prior to the issuance of the final building inspection for the new dwelling, the 
applicant/owner shall plant the mitigation trees required by Condition 1, above. 
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Questions of Staff 
In response to a question from Commissioner Prichard, Ms. Davis described how the updated 
mitigation plan relates to the photograph showing trees from C Avenue, based on the information 
provided. She added that the applicant might be able to shed some light on this during their portion 
of the hearing. In response to a question from Commissioner Smith regarding Exhibit E-6 and the 
prior conditions of approval for the trees that have to be protected, presuming that trees that are 
supposed to be protected will be protected and the proposed structure will be at least 12 feet away, 
Ms. Davis stated there will be a tree protection plan on file and the inspector will visit the site to 
ensure fencing is installed correctly around trees proposed for protection and that the required 
distance has been met. In response to a question from Commissioner Poulson about the four trees 
that are to be preserved as part of the partition and what the criteria were, Ms. Numanoglu shared 
that she reviewed that project and as part of a flag lot partition you can require specific trees be 
preserved to ensure screening and buffering as flag lots have an irregular lotting pattern. The 
preservation of those trees were required as screening in the rear yard. She confirmed that the 
trees protected were chosen as they were in good shape and condition. In response to a question 
from Chair Ahrend, Ms. Numanoglu confirmed that during the review of the flag lot, consideration 
of the location of the access easement was given and it made sense to preserve the four trees in 
the back of the lot with the building area to be located next to the access easement.  
 
Applicant (16:55) 

Rob Matthews, Blue Palouse Properties, 333 S. State St., Ste V-452, Lake Oswego, OR, 
shared background about his company, which he owns with his wife. Blue Palouse purchased the 
site, which was created legally in 2007 with access coming off of C Ave., with the intent of building 
a single-family home. He and his wife have been practicing architects and design each home they 
develop within a site’s unique conditions. He opined that land within Lake Oswego is very difficult 
to develop and often requires trade-offs. He added that City Code outlines policies and 
procedures that allow construction and a balance between the quality of life and safety and the 
need for expansion. He noted the home proposed on this lot represents a creative, balanced 
solution between site impact and the new home. The proposed home has been determined to 
comply with all applicable Code standards by City staff.  
 
He noted that there are many mature trees on the site that are part of a much larger grove 
surrounding the site. He recounted when the partition was created in 2007 the four large trees that 
were to be protected on the site from construction activity while leaving a reasonable building area 
near the access easement. He added that as noted in the staff report, none of the individual trees 
requested for removal have unique characteristics that merit them to be considered significant 
trees. Tree removal was a key consideration during the design of the home. A majority of the trees 
to be removed are located within the proposed footprint of the building or are too close to the 
building’s foundation. Taking the protected trees into consideration, he added, our ability to move, 
relocate, or redesign the building is not feasible nor would make a meaningful reduction in tree 
removal. He reminded that per City Code, a home under 22 feet in height is allowed to occupy up 
to 35% lot coverage. We carefully designed the home to be two-story home to reduce the footprint, 
resulting in 21.3% lot coverage, which is significantly less than the amount allotted by the Code. He 
reviewed the required yard and garage setbacks, which in addition to the already reduced lot 
coverage and location of protected trees reduce the opportunity to adjust or alter the home’s 
footprint.  
 
He opined that since we have already been very diligent to reduce the home’s footprint it is 
unreasonable to require alternative options that further reduce the project’s scope and scale. He 
concluded by asking the Commission to agree with the staff’s findings. He noted a great deal of 
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time has already been invested in this application and it complies with all applicable criteria set 
forth by the City, including tree protection and mitigation plans, and mitigation trees will be planted.  
 
Questions of Applicant 
In response to a question from Commissioner Shur if they are proposing to plant 13 mitigation 
trees back on the site, Mr. Matthews confirmed he would and referred to Exhibit E-3, and noted 
that they will also plant two new street trees along C Ave. Ms. Numanoglu clarified that street trees 
do not count toward the required mitigation trees. In response to a follow up question, he then 
listed the types of mitigation trees proposed, including Western redcedar and bigleaf maple, 
depending on the type of screening needed. In response to Chair Ahrend’s question if the 
proposed trees are in keeping with the staff’s proposed conditions of approval. Mr. Matthew’s 
noted he worked with staff to provide a revised tree mitigation plan. Ms. Davis clarified that staff 
had some concerns that the Western redcedar and bigleaf maples may be too big for the available 
growing area in some places and so left some leeway in the conditions to allow for smaller trees to 
be planted in some locations to avoid future conflict with the proposed structure or to pay a fee in 
lieu of planting four of the trees if necessary.  
 
In response to a question from Commissioner Prichard regarding the proposed home’s square 
footage, Mr. Matthews stated that the ground floor, including garage and outdoor living area, is 
3,004 square feet and the second floor is smaller, though he could not provide the area off the top 
of his head. Commissioner Prichard responded that the roof plan makes the house appear more 
like a one or one and a half story house, rather than a two-story house, which could occupy a 
smaller footprint. Mr. Matthews agreed that stacked boxes would have a smaller footprint and 
noted the proposed layout is due to the master bedroom on the main floor, which is desirable in 
this demographic. He added that the master on the main floor creates this unequal balance; 
however a two-story rectangular box with the master does not serve the market demographic we 
are going for especially given the cost of the land. Ms. Davis added that the height is limited to 22 
feet on this flag lot, though some roof height exceptions are allowed. The dwelling is proposed is 
24’-2”, which makes use of the outright permitted height exception. Commissioner Prichard 
responded, in other words the design is based on market value instead of the site context. Mr. 
Matthews countered that it has to be a combination of both. He added that we create housing 
specifically for people and have already looked very closely at what is needed to create a home 
that will be marketable, which is good criteria. He noted they did look at reduced footprints all the 
way around but the problem is that a majority of the larger trees are in the middle of the site. 
Commissioner Prichard asked about the proposed location of the garage, which Mr. Matthews 
stated is located as shown to match up with potential future access via easement from Bayberry 
instead of C Ave. He added this has not yet been approved and would potentially be part of a 
different application or easement and would eliminate the access from C Ave. altogether. In 
response to a follow up question from Commissioner Prichard, he added they hoped to make that 
decision and retain the spruce proposed to be removed for the access lane from C Ave. until the 
access easement is in place. Mr. Matthews shared he also owns the property fronting on C Ave. 
and the adjacent parcel on Bayberry in response to Commissioner Prichard’s question.  
 
Responding to a question from Commissioner Poulson, Mr. Matthews confirmed one of trees to be 
saved is a 33-inch Douglas fir. Commissioner Poulson wondered that as six of the 13 trees to be 
removed are on the west side could the 33-inch Douglas fir be removed instead by shifting of the 
footprint to save some other trees to the west. Mr. Matthews responded that the program proposed 
for this house is basically the minimum of what is needed to provide a decent house for someone. 
He added that they also have to build 12 feet away from the trees that are being protected, which 
makes the home about 30 feet wide. Ms. Numanoglu clarified that the 33-inch Douglas fir could not 
be removed as part of this application, as it is required to be preserved as a prior condition of 
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approval of the flag lot partition. She added that the applicant could elect to apply for a modification 
of the previous land use approval to request a change in the tree preservation conditions.  
 
Public Testimony 
In Support 
 
Ed Brockman, 1141 C Ave, Lake Oswego, OR 97034, shared he lives about three properties to the 
west of this site and is a real estate broker for 27 years. He shared some perspectives about 
private property rights. He opined that we have codes and regulations to make sure one person’s 
rights do not infringe on another person’s rights, which results in differences of opinions and 
weighing an individual’s rights versus the rest of society. Mr. Brockman added that from a real 
estate perspective marketability is a crucial factor in Lake Oswego especially given the high price 
of homes and the demands of people who buy homes here. One of the things that is important 
within a home is interior site lines. He opined that this is very expensive land as well and the price 
of the finished product requires the master bedroom being on the main and careful internal room 
placement. He added these are all issues of private property rights and predictability based on our 
code. Mr. Brockman continued that the removal of the trees would not have a visual effect to any 
great extent from the road. Lastly, he opined that there are so many people here tonight because 
they received a letter asking them to show up and oppose this application, and that the amount of 
people in the room should not have much bearing against what is allowed by the Code and the 
rights of the property owner. He added that this is a thoughtful design that does not take the full lot 
coverage. He stated he has no financial interest in this project.  
 
In Opposition 
 
Lisa Brisley, 295 3rd St., Lake Oswego, OR 97034, provided copies of written testimony to the 
Commission. She noted she filed the appeal of the tentative staff decision to approve this tree 
removal application. She opined this is the most aggressive Type II tree removal permit she has 
ever seen based on the health, age, quantity, and native species involved. She urged the DRC to 
deny the application, as the applicant has not met the criteria established by the Lake Oswego 
Tree Code.  
 
She opined trees proposed for removal are healthy and significant due to size, species, and 
contribution of character to the neighborhood. Six of the 13 trees proposed for removal are healthy, 
old growth native Douglas fir with DBH’s ranging from 21 inches to 46 inches diameter and with an 
age span of 105 to 230 years old. She disagreed with the staff report assertion that each individual 
tree proposed for removal was not significant to the neighborhood due to size because “there are 
other trees of similar or greater size in the immediate area, with the maximum measuring 51-inches 
in diameter.” She expressed disagreement with the staff report as trees, like humans, while 
individuals rely on a larger community called a forest ecosystem, so when you cut down individual 
old growth trees in a stand you are taking away the strongest members in the community. She 
quoted Jim Labbe, Urban Conservationist with Audubon Society of Portland, regarding the 
importance of old growth trees ecologically, especially old growth conifers, which provide important 
wildlife habitat. Regarding significance due to contribution to the neighborhood due to species, 10 
of the 13 trees proposed for removal are native species. The Douglas fir tree is the official state 
tree of Oregon, which makes them significant.  
 
Additionally, she continued, the applicant did not include the mitigation plan with the Type II tree 
removal application as required by the Tree Code. As a result residents did not have access to the 
required mitigation plan at the start of the 14-day comment period. She raised the point that staff 
had concerns about proposed big leaf maples. She opined that the application should not have 
been considered complete without all of the required materials. A tentative decision should not 
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have been rendered without all of the required information at hand. The public has a right to review 
the required mitigation plan at the beginning of the 14-day comment period. She suggested the 
total fee required by the City of Lake Oswego to cut down 13 healthy trees was $402, which is 
unimaginable that a healthy tree that has lived for 230 years and provides irreplaceable services to 
our community is valued so low. She thanked the Commission for their consideration in denying 
the application.  
 
Commissioner Shur referenced Ms. Brisley’s remark that the Douglas fir is Oregon’s state tree and 
wondered if she is against all tree cutting and logging? Ms. Brisley declined to answer the 
question.  
 
Chair Ahrend asked staff to comment on the timeliness of the mitigation plan. Ms. Numanoglu 
responded that it is quite common for people not to have a final mitigation plan or even a mitigation 
plan when they submit an application. Staff has found that it can be problematic when people are 
forced to come up with a plan on the spot prior to considering location and species and have 
allowed people to submit them prior to issuing the tree permit as a condition of approval. Chair 
Ahrend agreed this was his recollection and that in some cases staff would work with the applicant 
on the mitigation plan.  
 
In response to a question from Commissioner Poulson if she could imagine a mitigation plan that 
would have addressed her concerns, Ms. Brisley stated that she did not know of any application 
process that would be allowed to go through without all of the required components. She added 
that she understands that a mitigation plan might have to be modified later. She stated it was not 
acceptable as neighbors to lose the right to review and comment on a primary mitigation plan until 
the tentative approval is issued. In response to a clarifying question from Chair Ahrend, Ms. Brisley 
stated that the neighbors did not get to see the mitigation plan with the tree removal application is 
her concern.  
 
In related questions from Commissioner Smith about when the mitigation plan was received by the 
City and posted on the website, Ms. Numanoglu stated that the staff report, including the updated 
mitigation plan, was made available to the public 10 days prior to the public hearing. She clarified 
that it does not state in the Tree Code that an application for tree removal will be rejected without a 
mitigation plan; the tree removal permit can be conditioned to comply with the mitigation 
requirement by requiring a mitigation plan before the permit is issued. The applicant typically 
specifies the replacement trees but in some cases staff can impose a condition of approval for a 
specific type of species. For example, a condition can be imposed that if the applicant removes 
Doug firs, they have to replant with a native species. Chair Ahrend further clarified that the 
mitigation plan is not an approval criterion, rather it is a code requirement after trees have been 
approved for removal and is often required as a condition of approval.  
 
In response to a comment and question from Commissioner Prichard that applicants can 
sometimes propose a mitigation plan on the spot and if this mitigation plan would be considered a 
thought out mitigation plan or something that just meets the requirements for a certain number of 
trees, Ms. Numanoglu stated that most people who come in for tree removal are single-family 
homeowners who want to remove trees for landscaping or because they are in bad shape, but 
often do not know they have to mitigate or what they want to do. So we provide them with time 
prior to the permit being issued to figure out what they want to plant and staff works with them to 
make a more thoughtful choice in terms of a mitigation plan. Regarding this particular mitigation 
plan, that is why we have conditions of approval. Staff thought the big leaf maple species and 
location were problematic so proposed a condition of approval requiring more appropriate trees to 
be substituted or to reduce the number of trees required to be planted to ensure there is sufficient 
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growing space that will not cause future conflicts with the dwelling. Commissioner Prichard opined 
the applicant’s mitigation plan seems to have been done on the spot.  
 
Andy Clarke, 1011 Bayberry, Lake Oswego, OR 97034, stated that several of the large trees that 
are noted as being in the surrounding neighborhood are on his property. He opined that the 
developer has really tried to work with the neighborhood about what he is planning for all of the lots 
he purchased. His main concern is about the staff review about whether these are significant trees, 
such as the 46-inch diameter tree, is determined based on there being other trees that will remain, 
including on neighboring properties. He added that this implies it will always be okay to take down 
large trees as long as there are a few nearby. At some point there will not be other trees so when 
do we decide how many we want to retain for our neighborhood. What happens to the quality of 
the neighborhood? There is another building lot going on at Bayberry and 10th and a proposal to 
take down more Douglas firs.  
 
Stacy Yost, 1011 Sher Lane, Lake Oswego, OR 97034, shared she has lived in the neighborhood 
for 15 years and chose to live in the First Addition/Forest Hills neighborhood because of the 
Douglas fir canopy. She opined that we have probably lost over 150 large Douglas fir trees in those 
15 years. When we talk about tree removal we need to be careful about the intensity and the 
impact on our neighborhood. She added that she is a mortgage banker and understands real 
estate development but it has to be done with integrity. She opined the applicant was aware of the 
trees when he bought the property and while she appreciates he met with the neighborhood, he 
should take more time to be more creative about the design in order to save a few more large 
Douglas fir trees. She added that many of the mature conifers that are being removed in the 
neighborhood are often replaced with smaller maples that will not get larger than 15 feet, which 
has changed the neighborhood character. She then expressed concern about potential future 
actions by the applicant and shared observations about development practices that have harmed 
trees in the neighborhood, such as chains being wrapped around trees from foundations and 
garages always being sited where there is the biggest tree. She asked the Commission to please 
consider the cumulative impacts on the neighborhood.   
 
In response to a question from Commissioner Shur if she had a chance to look at the mitigation 
plan, Ms. Yost replied she was quite pleased to see that red cedars were proposed and she could 
do without the maples. She added she would rather save a few large Doug fir trees than try and 
mitigate them and that cedars and Doug firs grow in groves which when removed can make single 
trees hazardous then later removed, which is part of what is happening in our neighborhood. She 
also noted that she did not hear about the tree removal from a flyer, rather it was from an email 
and that she has contested tree removal applications for large fir trees in the past. Commissioner 
Shur agreed it was a grove as shown in the photographs. 
 
Neil Kozlowski, 95 D Ave., Lake Oswego, OR 97034, stated he understands that this project is a 
business venture and that there are risks in real estate investment just like other types of 
investments. He expressed concern that the safety zones around the trees are not clear on the 
mitigation plan. There was a safety zone of 39 inches around a 36-inch tree that was recently 
destroyed when they dug into the roots of the tree and it died within three weeks, located on the 
corner of 2nd and D. He opined they never really planned to keep the tree. He stated according to 
Oregon State University Extension tree protection during construction information recommends 
protection around the root structure at the radius of the tree that is at least at the drip zone of the 
tree and often an additional 1.5 feet for each inch of diameter of the tree. He noted he could not tell 
what the measurement of the proposed tree protection was on this proposal, which is a question 
he would ask of the developer. He wondered if an arborist had reviewed and approved the 
proposed setbacks for tree protection. He also wondered how the proposed tree removal would 
affect the grove that is partly on plat 1068.  
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Chair Ahrend asked staff to address tree protection requirements to which Ms. Davis shared that 
tree protection plans are reviewed as a separate application and require an arborist’s report for any 
work within the drip line of the tree. She added that if a tree protection plan is violated there would 
be a fine and citation through Code Enforcement, and clarified that the three trees Mr. Kozlowski 
asked about near the foundation are proposed mitigation trees, not existing trees on the site. He 
shared the critical root zone protection document from Oregon State University with staff.    
 
Nicole Seawright, 540 8th, Lake Oswego, OR 97034, stated she lives two blocks away at 8th and C 
and wanted the Commission to know that people in attendance were there because of the facts of 
application, not simply as the result of a flyer. She added this is not the first time she has testified 
because of a tree being removed. She asked if there is a goal for individual lot tree canopies and if 
staff knows how much of this tree canopy is being removed. Chair Ahrend responded there is not a 
goal or a requirement for canopies in the Code. Chair Ahrend and Ms. Numanoglu reviewed the 
applicable Tree Code criteria.  
 
In response to a question from Ms. Seawright if there is an analysis of wind throw and impacts, Ms. 
Davis shared that the City’s contract arborist visited the site and evaluated any impacts on 
adjacent trees or wind throw and did not have any concerns. Ms. Davis noted there was no formal 
report from the arborist. Commissioner Shur wondered if the idea of canopy could be studied as 
part of the mitigation plan to determine how all of the trees work together, to inform a mitigated 
design that would allow for continuous canopy. Ms. Seawright expressed concern that the removal 
was being allowed based on what other lots have on them. She wondered if there might be other 
pending or future tree removals on these lots for development?  
 
Cathy Kraus, 435 G Ave., Lake Oswego, OR 97034, shared that she is a neighbor and also a 
licensed architect in the State of Washington. She wondered how the City could allow applications 
that do not show the diameter and drip lines of trees, which makes it hard to see the overall impact 
of the trees being removed. She shared the more stringent tree protection requirements in the 
Seattle area. She asked that the City consider requiring applicants to show the diameters and drip 
lines of trees so people can better review what is being proposed.  
 
Suzanne Meckel, 658 5th, Lake Oswego, OR, stated that in 30 years she has lived in this 
neighborhood she has seen 50% of the mature tree canopy be removed, mostly Douglas fir. She 
opined the removal was mostly through development, taking away the trees that made this 
neighborhood popular in the first place. She added that mitigation trees are being promptly 
removed once the City inspector has left the site so eventually there will not be any trees left.  
 
Neither For Nor Against 
 
None. 
 
Rebuttal 
Mr. Matthews clarified that they were granted an outright permitted height exception for the 
proposed dwelling, not a Variance as someone who testified stated, which is different and allowed 
outright in the Code. In terms of mitigation, he stated they like to get the right trees where they 
belong for screening, shade, landscaping, curb appeal, etc. We do not always have that figured out 
on paper first, he added. He recognizes that neighborhoods get impacted; he lives in Lake Oswego 
and has made an effort to get to know City staff and build trust.  
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Questions of Applicant 
Commissioner Shur opined that related to the drip zone and the canopy, the mitigation plan does 
not seem to have much thought put into it in. He wondered if Mr. Matthews would be willing to take 
another look at the mitigation plan and address the canopy aspect in some way to better support a 
continuous canopy tying into the rest of the wooded area. Mr. Matthews agreed, absolutely they 
want to have a good, healthy site and have the trees remain healthy. He acknowledged that 
sometimes people put these things together too hastily and he did not give enough consideration 
to the size and diameter of the mitigation trees, as the trees proposed for removal are mature 
trees. He agreed to work with staff to create a revised mitigation plan that is more thoughtful.   
 
Chair Ahrend, referring to Exhibit F-1, pointed out that the footprint of the proposed home changed 
between the original and revised plan. He observed that the three trees to the northwest corner of 
the home’s prior footprint would have been pretty close to the footprint and wondered if the 
applicant pulled the house a little bit back from those three trees there was a chance they could be 
saved? Mr. Matthews replied there is a chance. He explained these trees were included as part of 
the removal as there would be a lot of machinery on the site and it is hard to move around small 
trees without harming them; it would be very difficult to ensure the viability of those trees after 
construction. In response to a follow up question from Chair Ahrend if the home is set back far 
enough from the 33-inch Douglas fir that is required to be saved to protect it, Mr. Matthews 
responded that it is – there is a predetermined 12-foot setback required by the 2007 land use 
approval. He was unsure why 12 feet was required but does know it would provide adequate room 
to install tree protection fencing plus have enough room to get around the trees. Chair Ahrend 
noted a tree protection plan would still need to be applied for, to which Mr. Matthews agreed and 
added that City Code Enforcement really does a good job. He opined that sometimes carelessness 
happens that may result in trees being impacted, but this does not mean the entire system is 
broken. He added that if staff feels there is a risk they can require an arborist to be present during 
site work.  
 
Commissioner Taheri wondered if the applicant had any information about the health of the trees. 
Mr. Matthews responded that was not a requirement of the application so he had not hired an 
arborist to determine the health of the trees to be removed. Commissioner Taheri asked if it was 
possible to shift the building to the east to help to save five to six trees. In response the applicant 
stated they have looked at this site in a number of different ways for the program being proposed, 
with the footprint proposed the minimum we can accept. He added that moving one line could have 
a large impact on the interior of the building. Chair Ahrend summarized how the proposed footprint 
was already pushing up against the side yard setbacks and the trees that were to be preserved.  
 
Deliberations 
Mr. Boone reviewed the criteria, shared staff interpretation, and made suggestions as how the 
Commission could move forward.  
 
The applicant waived their right to additional time to submit a final written argument. Chair Ahrend 
opened deliberations.  
 
Commissioner Shur expressed concern about the canopy and cutting it up. He also commented 
that some of the proposed mitigation trees might be too close to the home.  
 
Commissioner Poulson acknowledged that they need to focus on the Code and how the Code 
defines significance and would agreed with staff’s recommendation to approve the permit. 
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Chair Ahrend stated that the Code does say a home is allowed to built in that zone. He added that 
the applicant is saving as many trees as they can while building a product that fits in the 
neighborhood, and certainly is a smaller footprint than what could be allowed by the Code. He 
acknowledged concerns about the canopy and what might happen if an adjacent property owner 
wanted to cut down trees; we have to make sure too many trees are not getting cut down. He 
stated he was generally in support of the application and shared some ideas for conditions that the 
neighbors might appreciate: 
 

• As the intent is to gain access from Bayberry to the north could we write a condition that if 
access were gained to the north those two trees would be saved?  
 

Staff clarified that if he was referring to the 17-inch spruce and 14-inch cherry, the cherry is an 
invasive species and the spruce was found to have poor structure by the City arborist so both 
could be removed anyway. Chair Ahrend agreed. 
 

• Could we add a condition that they explore alternative construction methods to ensure the 
trees are preserved?  
 

Ms. Numanoglu clarified that would fall under the tree protection application, and with recent 
updates to the Tree Code, the City could impose conditions of approval to require less impactful 
construction methods. Chair Ahrend shared his main concern is the 33-inch Doug fir that is 
required to remain and ensuring that construction and the home being there do not impact that 
tree. Commissioner Smith also expressed concern about the trees being protected during 
construction. Commissioner Poulson agreed this was important. Mr. Boone reiterated that the 
proposal to remove trees did not have any bearing on tree protection for the remaining trees; this 
would be reviewed under tree protection criteria. Commissioner Shearer agreed with the others, he 
could not see how to move the structure around to save more big trees, and would support staff’s 
decision.  
 
Commissioner Prichard stated that comparing the site plan and the criteria for a significant tree, he 
had identified seven trees of the 13 trees that are not above 15-inches in size. He opined there are 
five trees that are clearly in the way of any kind of footprint on this site so would have to be 
removed. He added that one tree proposed for removal really bothers him, the 46-inch Douglas fir 
that is inside the setback. He added that as the property to the north is likely to be developed in the 
same way, the 46-inch Douglas fir is the one tree that keeps any bit of canopy or grove on that side 
of the property, and there is nothing else on the north side that creates any kind of screening or 
protection. He suggested the applicant could design around this tree if he really wanted to. He 
opined that the proposal is for the most part for a single-story house and that there is a way to 
design a house on this property that would meet the economic goals and save that 46-inch tree in 
addition to the others already identified. Regarding the mitigation plan, Commissioner Poulson 
suggested perhaps the line of of arborvitae at the rear of the lot could be replaced with a grove of 
native fir trees. Commissioner Prichard stated that as presented tonight he could not support 
upholding the approval of the application as the dwelling could be redesigned to accommodate that 
46-inch fir tree. He added, if approved and access is provided to Bayberry there should be a 
condition that any access to C Ave would be removed. Additionally, the 51-inch fir tree on the east 
adjacent property should also be included in the tree protection plan.  
 
Commissioner Poulson wished they had additional criteria to look at. He added he would love to 
see the Code expanded to address ecological issues and the incremental removal of trees. He 
asked Commissioner Prichard to help him find Code criteria that the application violates. 
Commissioner Prichard suggested that one tree meets the City’s criteria for significance. If 
removed, along with the others trees proposed, when viewed from Bayberry or C you would 
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definitely see a missing tree; it is one of the prominent trees from both sides. He suggested that it 
would fit under criteria 2, protection of adjacent trees, which was not discussed in this application. 
Mr. Boone suggested it would fit better under 3., b., creating a gap in the continuity of the 
neighborhood skyline. Chair Ahrend pointed out there was no evidence in the record to support 
what Commissioner Prichard was saying, and Commissioner Prichard countered there was also no 
evidence saying removing this tree would not harm adjacent trees. Mr. Boone reminded of the 
staff’s summary of the contract arborist’s evaluation. Ms. Davis clarified that the contract arborist 
had evaluated trees both on and off the site and did not find any negative impacts to wind breaks 
to trees on or off the site. Mr. Boone pointed out that no one requested additional information or 
evidence from the contract arborist during the testimony portion of the hearing. In response to 
Commissioner Prichard’s question if the Code can require for a home to be redesigned if 
something can be saved, Ms. Numanoglu noted that if the tree removal is found to have a 
significant negative impact on the character or aesthetics of the neighborhood, staff can consider 
reasonable alternatives to save the tree, but staff has never considered a whole redesign to be a 
reasonable alternative if the dwelling complies with the zone requirements.  
 
Commissioner Taheri opined that the project meets the intent of the Code and would vote in 
support of the application. Commissioner Shur stated he agreed with the building design but would 
like to see more focus on the canopy as part of the mitigation plan and would like to see a 
landscape plan that includes an outline of the vegetation and the trees. Mr. Boone clarified that a 
landscape plan is not required with the tree removal application. Chair Ahrend inquired if the 
Commission could place a condition related to the mitigation plan to which Mr. Boone reviewed the 
condition authority under which it would be allowed. Commissioner Shur stated he would like to 
impose a condition requiring a mitigation plan that shows the tree canopy. Chair Ahrend suggested 
there were no requirements about tree canopy on a site in the current Code, which would be 
something the Planning Commission and City Council would have to weigh in on.  
 
Commissioner Smith stated that as an architect he has been struggling with the garage issue; 
theoretically they could move the garage and save a tree. However, he added that the Commission 
has to review what is in front of us without considering what might happen in the future. He stated 
he believed the applicant has met the criteria.  
 
Mr. Shur moved to approve the proposal for TR 499-17-02043, as conditioned by staff. Mr. 
Poulson seconded the motion and it passed (6:1). The vote on the findings, conclusions and 
order was scheduled on August 7 at 7pm.   
 
GENERAL PLANNING AND OTHER BUSINESS 
Election of Chair and Vice-Chair – Ms. Numanoglu noted that Commissioner Ahrend has served as 
Chair for two terms so is not eligible again, but is eligible for Vice Chair.  
 
Mr. Smith moved to nominate David Poulson for Chair and Brent Ahrend for Vice-Chair. Mr. Shur 
seconded the motion and it passed (7:0). 
  
Ms. Numanoglu reviewed the schedule for August. 
 
ADJOURNMENT  

Chair Ahrend adjourned the meeting at 10:00pm. 
 

Respectfully submitted, 
 /s/ 
Janice Bader, Administrative Support 
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