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Evan,
 
Thanks for checking. I talked to Scot already and he agrees, I was just waiting for a call back from the Lake Corp. Since
it is really just a courtesy call to the Lake Corp., we can go ahead and add it to the list of opinions. I think an e-note
would be good too.
 
In the meantime, I will call the Lake Corp again.
 
Thanks,
 
Jessica
 
 

Jessica Numanoglu, AICP | Planning Manager
503.635.0283
www.lakeoswego.city 
380 A Avenue
PO BOX 369, Lake Oswego OR 97034
 

From: Boone, Evan 
Sent: Friday, July 13, 2018 10:09 AM
To: Numanoglu, Jessica <jnumanoglu@ci.oswego.or.us>
Subject: RE: Legislative history review of the Oswego Lake Setback standard and boat houses
 
Jessica:
 
Checking on status: “I’m going to save this in my list of “opinions”… once you have talked with the Lake Corp and
Scot.” 
 
I haven’t added yet to the opinion list pending your confirmation with the Lake Corp and Scot.
 
Thanks,
Evan Boone
Deputy City Attorney
503-635-0225v
 

From: Boone, Evan 
Sent: Monday, June 25, 2018 5:39 PM
To: Numanoglu, Jessica <jnumanoglu@ci.oswego.or.us>
Cc: Davis, Ellen <edavis@ci.oswego.or.us>
Subject: RE: Legislative history review of the Oswego Lake Setback standard and boat houses
 
Jessica:
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Good sleuthing. 
 
Your specific question:
 

If you agree, then going forward, we would not review boat houses for compliance with any CDC standards
if they are entirely located on Lake Corp property, and if the boat house is located partially on private
property and partially on Lake Corp property, we would only review that portion that is upon private property
for conformance with the Oswego Lake Standard.

 
I hate to say “any CDC standard”: For example, if constructed below 1’ above the base flood elevation of the lake, and
storage of hazardous materials and other storage it is subject to the Flood Management Area Overlay, LOC 50.05.011. 
But in terms of dimensional standards for structures, then I agree.
 
The take away for me is:

·         The “boathouse footprint is measured based on the area that is in the setback, e.g., Oswego Lake yard.  If a
boathouse straddles the rear lot line / Lake Corp line, then the 560 sq. ft. limitation by the City regulation is
applied only to that portion that is upland from the Oswego Lake lot line.  There can be additional footprint
below the Oswego Lake lot line, in the Lake Corp property.

·         Since the Lake Corp is a private entity, if they wanted to say that the “upland” boathouse footprint counted
against the amount of footprint that the Lake Corp would permit to be built below the Oswego Lake lot line,
they could do that.  In other words, they could legally condition their approval on at limitation of the
boathouse footprint of 560 sq. ft. in aggregate.  It does seem to me that if their concern is the size of
boathouses around the lake, an owner shouldn’t be able to benefit from straddling the Oswego Lake lot line. 
But as our regulation is limited (per your review of the Council minutes) to the ortion of the footprint that is in
the Oswego Lake setback, it is up to Lake Corp to decide whether they want to condition their approval on at
limitation of the boathouse footprint of 560 sq. ft. in aggregate.   (Since I’m not their lawyer, I don’t know if
they have essentially made any promises to the property owners that they would not count the upland
footprint as part of the boathouse.)

·         Should the 560 sq ft limitation be “sliced and diced” based on function?  In other words, if there is an aerial
tram landing pad attached to a boathouse and they are both located entirely within the Oswego Lake setback,
do you add the tram landing pad to the boathouse square footage?  I think the answer is no because the tram
is a different use than a boathouse, although it may be attached to the edge of the boathouse.
 

o   USE: Would an aerial tram landing pad be a permitted use in the Oswego Lake setback? 
 
There are two code provisions to look at:
§  LOC 50.04.003.8.c.iii:

 
iii.    Trams and staircases that provide access to Oswego Lake, and its bays and canals, and to
the Willamette River are exempt from the Oswego Lake setback, if applicable, and rear yard
setback.

 
Trams are totally exempt from the Oswego Lake setback, and Table 50.04.003-2 doesn’t apply

to trams.
 

If there were not a specific exemption for trams from the Oswego Lake setback, then one must
look at Table 50.04.003-2 to see it is a permitted use in the Oswego Lake setback.

 
b.    The following uses and structures are permitted within the Oswego Lake setback:

TABLE 50.04.003-2: USES AND STRUCTURES PERMITTED WITHIN OSWEGO LAKE SETBACK 

Uses and



Structures
Maximum Height Height Limitations Other Standards

Barbeque; fireplace
6 ft.

Height exceptions in LOC
50.04.003.4 are NOT

applicable
 

Lights; steps; dock;
deck; pool;
spa/Jacuzzi

30 in.
Height exceptions in LOC

50.04.003.4 are NOT
applicable

 

Outdoor shower
8 ft.

Height exceptions in LOC
50.04.003.4 are NOT

applicable
 

Boathouse
13.5 ft., measured from
Oswego Lake surface

elevation

Height exceptions in LOC
50.04.003.4 are NOT

applicable

• Wall height: 10 ft., measured
from Oswego Lake surface

elevation, to eave
• Maximum 560 sq. ft. footprint

Lake-related
infrastructure
structures and uses

None  None

Fences and
retaining walls
(including seawalls)

See LOC 50.06.004.2  
Only as permitted by LOC

50.06.004.2

 
But for LOC 50.04.003.8.c.iii, trams would not be a permitted use in the Oswego Lake setback. 
You gave the example of elevated walkway to get to the boathouse.  Is an elevated walkway a
type of “staircase”, in which event it too would be exempt from the Oswego Lake setback.  (It
does seem odd that a staircase is exempt but a flat elevated walkway is neither exempt from
the Oswego Lake setback nor a permitted use:
 
Staircase

 
 

 
 
 

                                                Elevated Walkway
                                                Is permitted, but  
                                                Would not be.
 

 
§  Dimensional Standards: If it is a permitted use, then what are the diminsional limitations to it within

the Osewgo Lake setback, i.e., 560 sq. ft. footprint for boathouse?
 
We discussed whether the 560 sq. ft. footprint limitation for boathouse allowed one to “slice and
dice” the footprint based on the function.  Although the legislative history speaks in terms similar
to accessory structure, in which event all of the accessory structure is submit to the footprint
limitation,
 

As was discussed at the Council's July 6th meeting, the Planning Commission intended the
amendments to result in treating all properties in the City similarly with regard to the
limitations on
accessory structures, located in the rear yard (and in the case of lake-front properties, in the
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Oswego Lake
setback).
However, also at the July 6th meeting, the Council reviewed an alternative request (not
approved by the
Planning Commission) from the Lake Oswego Corporation (Exhibit D-1 of the June 30, 2010
staff memo), that
specified the types of structures allowed within the Oswego Lake Setback and established
dimensional
limitations on certain accessory structures. This alternative was intended to coincide with
Lake Oswego
Corporation regulations regarding those types of structures.

 
I don’t see how a structure that is not subject to the Oswego Lake setback (tram, staircase) can be
limited by a different use’s footprint limitation.

 
I’m going to save this in my list of “opinions”… once you have talked with the Lake Corp and Scot.
 
Thanks,
Evan Boone
Deputy City Attorney
503-635-0225v
 

From: Numanoglu, Jessica 
Sent: Monday, June 25, 2018 1:12 PM
To: Boone, Evan <eboone@ci.oswego.or.us>
Cc: Davis, Ellen <edavis@ci.oswego.or.us>
Subject: Legislative history review of the Oswego Lake Setback standard and boat houses
 
Evan,
 
I have reviewed the legislative history for Ordinance 2556 (LU 08-0052 A) regarding the Oswego Lake Setback
standard, particularly as it relates to boat houses. I found that the PC originally proposed that the Council adopt
accessory structure regulations that were the same as on non-lake front properties in the City, but that the CC found
that lake front properties were different and should be regulated differently with regard to structures along the lake.
Ultimately, the CC adopted regulations as generally suggested by the Lake Corp (which appear to match or closely
match the Lake Corp regs), but also added that boat houses could be larger if approved through the RID process up to
certain height and size limits. They also added a provision to allow common wall boat houses.
 
There was discussion about whether the Lake Corp could also regulate development on private property abutting the
lake and the consensus was that they could not, and similarly that the City could not apply the Oswego Lake Setback
standards on the Lake Corp property. An example was discussed that a boat house could straddle the property line
with part of it complying with the Oswego Lake standard and part complying with Lake Corp restrictions, but being
larger overall than either the City or the Lake Corp would allow if fully on private or Lake Corp property. I have copied
and pasted excerpts from the CC Findings, some relevant discussions from the CC minutes, and from the Council
report, below.
 
For the particular case that Ellen and I came to discuss with you this afternoon, we confirmed that the boat house and
tram landing are entirely on the Lake Corp property, so we cannot apply the Oswego Lake standard to either. It would
be up to the Lake Corp to determine whether it complies with their regulations. If you agree, then going forward, we
would not review boat houses for compliance with any CDC standards if they are entirely located on Lake Corp
property, and if the boat house is located partially on private property and partially on Lake Corp property, we would
only review that portion that is upon private property for conformance with the Oswego Lake Standard. That means
that if someone comes in with an 800 square-foot boat house, with only 400 sq. ft. on the private property portion
(that also complied with the height and use limitations on the private portion), then we would sign off even though the
boat house is greater than 560 sq. ft. overall (not sure if the Lake Corp has authority to deny the boat house due to the
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overall size being more than 560 sq. ft.). This has not been our practice in the past, though in hindsight, I see that it is
awkward for us to apply Oswego Lake Setback restrictions on Lake Corp property, which is not within the Oswego Lake
Setback. I will need to discuss this with Scot and make a call to the Lake Corp, who may have gotten used to the City
reviewing the dimensional standards for boat houses regardless of its location on the property.
 
 
LEGISLATIVE HISTORY EXCERPTS FOR LU 08-0052 A
 
Excerpt from the Council’s FC&O:
 
The City Council finds that the amendments recommended by the Planning Commission
do not ensure that the scale of development within the Oswego Lake setback will be
compatible with the lakefront setting and with surrounding development. On the other hand,
the more restrictive set of regulations that was presented as being supported by the Lake
Oswego. Corporation fails to allow sufficient flexibility for property owners who are faced with
unique lot conditions, or who may desire to build structures that exceed the proposed
limitations but which nevertheless achieve a more compatible, positive relationship with the
scale and character of neighboring development.
 
Consequently, the City Council finds that the proposal should be modified to provide as follows:
 
• That uses and structures in the Oswego lake setback be limited as stated in the proposal
that was presented as the position of the Lake Oswego Corporation, as modified per the
subsequent request of the Corporation to also allow swimming pools to a maximum
height of 30 inches and to allow a maximum footprint for boathouses of 560 square feet
as opposed to 500 square feet.
 
• That LOC 50.72.020 be amended to make exceptions to the Oswego Lake setback
limitations clearly available through the Residential lnfill Design (RID) process.
 
• That any height exceptions granted under the RID process not exceed 18 feet for
accessory structures in the Oswego Lake setback (consistent with the Planning
Commission's recommended limitation).

·         That any boathouse footprint exceptions granted under the RID process be limited to
800 square feet, (also consistent with the Planning Commission's recommended
limitation).
 
Excerpt from Aug 3, 2010 Council Meeting Minutes:
 
She understood that the Lake Oswego Corporation had some approval over
what was byilt within the lake setback, even on private property. Mr. Powell explained that for
those properties with conditions and restrictions imposed by the Lake Oswego Corporation or its
predecessor, which was most residential properties around the lake, Lake Oswego Corporation
had design review authority over water-related uses or structures that touched the water, such
as a dock, a boathouse, or other water-related structure. But if it was completely upland and not
on their parcel, he did not believe those conditions applied.
 
Excerpt from July 6, 2010 Council Meeting Minutes:
 
Mr. Boone explained that as published by Staff, the Planning Commission proposed that Oswego
Lake setback properties should have the same treatment as backyards in a non-lake property
setting. He did not believe the Lake Corp technically had authority over the upland properties
affected by the ordinance, but their representatives would speak to that. As he understood it, their
authority only related to Lake Corp property. If one wanted access to the lake, one would have to
get permission from Lake Corp, which opened discussions for uses around the lake. Ms.
Andreades added that there was confusion about where the Lake Corp had authority. For
instance, if a boathouse was built in the lake setback on Lake Corp property and overlapped onto
private property, the Lake Corp had jurisdiction over their property and City regulations apply to the
25-ft lake setback.
 



Also from the July 6, 2010 Council Meeting Minutes:
 
Corp did have ownership of the adjacent property, and established rules and regulations related to
anything built on Lake Corp property, and anything that has water. The Lake Corp could require
conformance on the upland side in order for someone to be allowed to build on lake Corp
property. Mr. O'Neil replied the Lake Corp has not done that. Mr. Boone responded because the issue had not arisen due to
the limited nature of uses permitted in the Lake Oswego setback.
Mr. O'Neil stated the Lake Corp would have no control over a property outside the water line. Mr.
Boone agreed, adding the Planning Commission looked at the public interest relative to property
not around the lake where people could build 18 ft high accessory structures. With lake properties
the apparent back yard extends further down to the lake.
Councilor Jordan understood that a boathouse extending into Lake Corp property would be
limited to 500 sq ft and asked if another 800 sq ft of accessory structures would be allowed on the
25ft setback. Ms. Andreades answered yes, as the regulation was currently written. Mr. O'Neil
stated the Lake Corp would be against that.
Mayor Hoffman summarized that the Planning Commission and Staff proposed that barbecues,
fireplaces lights, steps, docks, decks and spas be 6 ft high, and boat houses18 ft high and 800 sq
ft, while the Lake Corp proposed those accessory structures be 30-in tall and boat houses 13.5 ft
and 500 sq ft. Mr. O'Neil clarified that flat-topped boathouses could not be more than 1O-ft high,
except those with peaked roofs, Which were limited to 13.5-ft high; he confirmed for Mayor
Hoffman that the Lake Corp's goal is to have neighbors living along the water treated the same,
and also to restrict massing along the lake's edge.
Mayor Hoffman asked why the Planning Commission did not support the Lake Corp's proposal.
Ms. Andreades replied that the Commission believed regulations on properties not abutting the
lake should be no different than the regulations on the lake in terms of accessory structure
regulations, which involved more than boathouses.
Councilor Hennagin asked if a 500-sq ft boathouse on Lake Corp's property counted toward the
800-sq ft limitation in the 25-ft setback. Ms. Andreades answered no; and then confirmed 1,300 sq
ft of accessory structures would be allowed under the ordinance proposed by the Planning
Commission.
 
Mr. Barman supported Staff's finding and could support some modifications from Lake Corp, but emphasized this did not
regard Lake Corp property, but homeowners' property. The Lake Corp
owned and controlled land between the private property line and the lake, where one could have a
barbecue, a pool, etc. The issue regarded the rear yard setback to Lake Corp property, and
whether a homeowner could put a pool or barbecue on that rear yard setback to the lawn.
Typically, a 3-ft or 5-ft rear yard setback would be required in a neighborhood. Why would it matter
if the homeowner had a pool or barbeque on the rear yard setback to the lawn? The ordinance
allows a pool, barbeque or deck to go right to the property line on the rear or side yard, a zero
setback.
He noted the first diagram illustrated that the boathouse would be limited to 13 ft because it would
be on Lake Corp property, and the homeowner would have to abide by Lake Corp rules. The
center diagram showed the homeowner and Lake Corp had shared ownership of the waterfront
property. The Lake Corp did not control the water if it was on private homeowner or City property.
The ordinance would allow a boathouse to be built that would still require Lake Corp's approval if it
went over the property line. The third diagram illustrated a completely submerged property 25 ft to
the waterline, again under Lake Corp control.
He and his wife were interested in building a pool. If the home was set back 25 ft from the property
line, a 20-ft wide pool with a 5-ft setback would be right at the house. With a zero setback the pool
could go to the property line and the structure could be built. A pool certainly did not affect the view
shed, nor did a low-lying barbeque. The 6 ft height was really critical because the lake's water level
was 98.6 ft and the flood plain was 104.5 ft, so allowing for 6 ft accessory structures would not
block anyone's view, even on property at lake level. If 6 ft was not allowed, the backyard of the
property would become unusable because of the stair stepping required to accommodate the 30-in
structures.
He suggested that the City pass the ordinance and accept the Lake Corp's 13.5 ft and 500-ft
modifications, but not the 30-in modification. He recommended a Residentiallnfill Design (RID)
process because homeowners who lived on a cliff needed more than 13 ft and if it is on their
property, the Lake Corp should not have a say any more than anyone else. Not all properties are
the same, so if the Council allowed the 13.5 ft and 500 ft, and then allowed those RID properties a
chance, he believed everything could be fixed. The Lake Corp could stop anything they wanted on
their property, but this conversation was not about their property, it was about private property.
Lakefront homeowners should have the same rights as anyone else.
Finally, it was important to pass this ordinance because the lake level was going down and in his
case, he was unable to get permits to build. The lake was only going down one time in the next ten
years, and if the engineering and all the related work did not get done, or the issue got dragged



out, it would take away citizens' ability to have reasonable improvements. He concluded that
approving this ordinance was not controversial in Area One or with other homeowners.
Councilor Moncrieff asked if Mr. Barman had a problem with Lake Corp's recommendation to
decrease the 18 ft height limit to 13.5 ft and reduce the maximum footprint from 800 to 500 sq. ft.
Mr. Barman answered no, but he would recommend a RID process in both cases. He also had no
problem with 8 ft as a maximum height for a shower head. The big issue, in his opinion, was the 6-
ft versus 30-in restriction.
 
Excerpt from the July 9, 2010 Council Report:
 
DISCUSSION
The amendments in Ordinance 2556 (Exhibit A-1 of the June 30, 2010 staff memo), presented to the Council
on July 6th, are those that were approved by the Planning Commission. These amendments allow any
accessory structure (which includes barbeques, fireplaces, jacuzzis and boathouses) to be 18 feet in height,
with a maximum wall height of 10 feet and a limitation of 800 sf for all accessory structures and no setback
limitation. As was discussed at the Council's July 6th meeting, the Planning Commission intended the
amendments to result in treating all properties in the City similarly with regard to the limitations on
accessory structures, located in the rear yard (and in the case of lake-front properties, in the Oswego Lake
setback).
However, also at the July 6th meeting, the Council reviewed an alternative request (not approved by the
Planning Commission) from the Lake Oswego Corporation (Exhibit D-1 of the June 30, 2010 staff memo), that
specified the types of structures allowed within the Oswego Lake Setback and established dimensional
limitations on certain accessory structures. This alternative was intended to coincide with Lake Oswego
Corporation regulations regarding those types of structures.
 
The ensuing discussion by the Council centered on the point that lake-front properties are different because
they do not have backyard neighbors and, therefore, the regulations regarding accessory structures could be
different on lakefront properties. On page 8 of Exhibit D-1, the table outlines the limitations proposed on
specified accessory structures: barbeques and fireplaces limited to six feet; lights, steps, docks, decks, and
spas/Jacuzzis are limited to 30 inches; outdoor showers are limited to eight feet, and boathouses are limited
to 500 square feet and a height of 13.5 feet. Thus, not all accessory structures are treated the same in the
lake setback as a result of the alternate code language proposed.
 
The Council heard testimony from the lake area representative of the Palisades neighborhood who testified
that the characteristics of lake front lots are not uniform due to numerous factors including topography and
whether the property line is located on land or in the water. This warranted greater flexibility than the
amendments subsequently approved by the Council. As stated above, this lack of flexibility was later
discussed by the Council at their July 13th meeting and it was suggested that flexibility could be provided
through the Residential lnfill Design Review (RID) process. The Council therefore requested that staff return
with a proposal that allowed some flexibility for unusual circumstances.
 

Jessica Numanoglu, AICP | Planning Manager
503.635.0283
www.lakeoswego.city 
380 A Avenue
PO BOX 369, Lake Oswego OR 97034
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