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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, June 4, 2018 

 

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair David Poulson, Vice Chair Brent Ahrend, Paden Prichard, Nick Shur, 

Jeff Shearer, Kirk Smith 
 
Members absent:   Jason Frankel 
 
Staff present:    Jessica Numanoglu, Planning Manager; Leslie Hamilton, Senior Planner; 

Alissa Maxwell, Consulting Stormwater Engineer; Evan Boone, Deputy City 
Attorney and Janice Bader, Administrative Support. 

 
COUNCIL UPDATE 
Councilor Theresa Kohlhoff briefly gave an overview of Council’s work with Human Resources on 
equity, diversity and inclusion. She gave an update on the new City Hall and ADU and tree code 
changes. 
 
MINUTES 
March 19, 2018: Commissioner Ahrend had a change on page 8 of 11, changing the words “Chair 
Ahrend” to “Chair Poulson”.  Motion by Mr. Ahrend to approve the minutes of March 19, 2018 as 
corrected, seconded by Mr. Prichard and passed 6:0 
 
April 2, 2018: Commissioner Smith had a modification on page 2 of 12, under LU 17-0006, replace 
“recused” with “absent”. Motion by Mr. Smith to approve the minutes of April 2, 2018 as modified 
and seconded by Mr. Shur, passed 6:0. 
 
FINDINGS 
LU 18-0020, a request by Kimberly Ann Moyer Trust for approval of the following Residential Infill 
Design (RID) variances and removal of three trees in order to construct a new single-family 
dwelling:  

• Reduce the required 25-foot front yard setback to 12.3 feet;  
• Reduce the required 10-foot south side yard setback to 1.5 feet; and  
• Increase the maximum permitted floor area from 5,058 square feet to 5,142 square feet.   

 
The site is located at 1136 North Shore Rd. (21E10BB07600). Staff coordinator is Evan 
Fransted, Associate Planner. 
 

• Mr. Shur asked to clarify his vote as a “no” on this case. Mr. Boone said Mr. Shur had 
already voted no, as had two other Commissioners. Mr. Smith asked if he was recused on 
the Moyer vote, and Chair Poulson said Mr. Smith’s vote was a “no’. The findings were 
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postponed until the next meeting. Staff checked the tape of the May 21, 2018 meeting and 
confirmed the vote of 4:3. 

Motion by Commissioner Shearer to accept the findings of LU18-0020, seconded by 
Commissioner Ahrend and did not pass 3:3. 

Motion by Commissioner Ahrend to review the findings at a special meeting on Friday, June 
8, 2018 at 12:00 PM, seconded by Chair Poulson and passed 5:1. 

 
PUBLIC HEARINGS 
LU 17-0065, a request by Ottbone Investments for approval of a 2-parcel minor partition, including 
one flag lot, and the removal of 14 trees. The site is located at 1923 Mapleleaf Court 
(21E16BA03002 and 4402). Staff coordinator is Leslie Hamilton, Senior Planner. The May 21 
hearing was continued to June 4 to allow the applicant to submit final written argument and for 
deliberation by the Commission.  

Chair Poulson signed the Order on Evidence from the May 21, 2018 hearing on this matter. There 
were no objections to the signing of the order. 

Mr. Boone asked Commissioners to make their declarations of ex-parte contact or conflicts of 
interest since the last meeting. None of the Commissioners expressed any bias, ex-parte contact 
or conflicts of interest. 
 
Staff Report 
Senior Planner Leslie Hamilton gave a summary of the request and staff report. Staff 
recommended approval with conditions of approval as identified in the March 23, 2018 staff report. 

 
Questions of Staff 
Commissioner Prichard asked to see the cross section of the rain garden. Ms. Hamilton pointed it 
out to the Commissioner. 

Commissioner Ahrend sought to clarify the date of the staff report, which Ms. Hamilton said was 
March 23, 2018. The hearing was April 2, 2018. 

Ms. Hamilton noted that this was the fourth hearing on this land use request. She asked that the 
DRC make clear their basis of criteria for a decision. 

Chair Poulson, in looking at the stormwater report and Stormwater Manual, asked about the 
maximum amount of area that can contribute to a rain garden. The Manual states it is 6,000 square 
feet. Ms. Maxwell agreed. He referenced the Theta report of March 6, 2018 and stated that the 
5,538 square feet of impervious area on the site. He asked to clarify that 6,000 square feet 
contributing area maximum would include both pervious and impervious surface as contributing to 
the total. There is no differentiation in the Manual between pervious and impervious area. He 
asked if he could conclude that if there is pervious area that adds to the 5,538 square feet of 
impervious surface, that the total would include both? Ms. Maxwell said yes, that the Manual is 
interpreted as contributing area, and is unclear. Two side-by-side rain gardens could be installed to 
treat any overage. Chair Poulson cited a reference to .127 acres of impervious surface and .047 
acres. Ms. Maxwell stated that the .047 is area that contributes to the drywell that is being placed 
in the upper driveway. Chair Poulson asked about a citation of Oregon Drainage Law, and whether 
it applies to the subject site and the applicant’s reported drainage facility. There was a question of 
whether there may be an overflow and if it will affect adjacent property. 

Commissioner Shur said it was an extremely steep slope and doesn’t know if the stormwater can 
be controlled. 

http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=471&meta_id=35595
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=471&meta_id=35595
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=471&meta_id=35595
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=471&meta_id=35595
http://lakeoswego.granicus.com/MediaPlayer.php?view_id=2&clip_id=471&meta_id=35595
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Commissioner Prichard stated that he has difficulty with a rain garden on the uphill side of the site, 
massive fill for the driveway, huge retaining walls and steep slopes and a rain garden built into the 
existing soil which does not seem to be drainable soil. He opined it was artificial topography and all 
of the roof and driveway water will drain into this. He would not want responsibility for this drainage 
and the issues inherent in the design. His opinion has not changed since the beginning (of the 
hearing process). 

Commissioner Ahrend noted that there are sites like this all over the city that have developed. This 
site is no different, he opined. He thought the applicant has a better plan than they did initially and 
have shown how they will accommodate the runoff. By meeting and complying with the code and 
maintaining the drainage facility, Mr. Ahrend thinks that the project is approvable and supports 
approval of it. 

Commissioner Smith stated that the project must follow Stormwater Management Code (LOC 
38.25). He cited the purpose of the applicable code. He stated he does not believe this project 
meets the Stormwater Management Code. He said he hopes that the drainage facility will be 
maintained perfectly by the owner(s), if approved. 

Mr. Prichard noted that the areas downhill of the site were originally designated Habitat or 
Resource zone, due to steep terrain. There is no dispersal area on the site in his opinion. He 
stated that the retaining walls will have to be clear to the bottom of the rain garden and the upper 
one will have to carry the load, and that there will be the load of traffic above that. He does not 
think there is a way to handle the water. 

Commissioner Shearer said it is a very difficult site and the arguments have been laid out by Mr. 
Prichard and Mr. Smith. Mr. Shearer concedes that the applicant has come back with a better plan, 
but it is still problematic. He does not think it meets the stormwater code nor protects the neighbors 
below the site. 

Chair Poulson cited part of the Stormwater Management Code related to maintenance. He does 
not feel there is adequate enforcement of maintenance in the code. He opined that the rain garden 
is already 5,500+ square feet of impervious area on top of the pervious surface adding to it. He 
opined it was being shoe-horned into the site. The DRC is not in the position to design this project. 
Chair Poulson cited other projects he has worked on professionally and how they worked. He 
would like to see a better design that meets the natural hydrologic conditions existing now. He 
stated that was not one of the applicant’s proposals. He does not believe the drywell (if used to 
meet overflow) meets code criteria within so many feet of a slope. The intent of the ordinance is to 
have the drywell on something less than a certain slope so flow would seep into the ground and 
not destabilize it. Putting the drywell in a small spot just to meet the code criteria is a push and not 
sufficient. Mr. Poulson cited text from the applicant’s attorney regarding overflow from the rain 
garden, but not addressing the drywell. Chair Poulson does not believe the proposed drainage plan 
meets Oregon Drainage Law or the Stormwater Management Code. He stated he was more 
compelled by the opposition’s engineer’s conservative opinion on the proposed drainage plan. 
Having an engineer stamp the plan just to meet the code is not sufficient. 

Commissioner Ahrend asked if the purpose of a drainage plan is to meet the State Drainage Law 
and if there was an overflow onto neighboring property, wouldn’t that be in violation of the law? 
Chair Poulson said there is nothing perfectly black and white about this. He opined that it could 
overflow all the time, given the infiltration rates cited in the applicant’s engineer’s report. 

Commissioner Shearer said that the lower drywell may not be able to be installed given the slope. 
This is a glitch that doesn’t meet code. 

Commissioner Prichard would not support the applicant bringing back another drainage design. He 
attempted to form a motion to deny as submitted, but did not specify all the applicable criteria on 
which to deny the proposal. 
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Commissioner Smith said he understands City Council’s requirement that the DRC state why a 
proposal is denied, but does not think it is the DRC’s role to cite specific reasons. He asked Mr. 
Boone if City Council will only hear the appeal on issues identified in the DRC hearing or hear the 
entire case again.  

Commissioner Ahrend said that it is the DRC’s role to cite which applicable code sections are not 
met in order to deny the application. 

Commissioner Shearer said he has read the reports several times and he still doesn’t think the 
proposal meets the code. 

Mr. Boone stated that the Commission does have to cite reasons for denial, but they do not have to 
be specific as to the code sections within the motion. The DRC does need to identify the reason(s) 
for denial. Staff will draft findings that will cite applicable code sections. 

Chair Poulson asked if City Council would look at the entire case on appeal. Mr. Boone said yes, 
and that any person can bring up any issues raised before the DRC on appeal. The City Council 
needs to know what the DRC reasons for denial are in the decision. 

Commissioner Smith is not comfortable with a broad concept vote. He wants a motion with specific 
issues that are not met. 

Chair Poulson said he would phrase a motion to deny the proposal as it doesn’t meet the 
Stormwater Management Manual—specifically (1) the rain garden is inadequate and would create 
violations to Oregon Drainage Law on the downhill property, and (2) the drywell proposed as an 
overflow does not meet the Stormwater Management Manual. Mr. Smith asked to add a citation of 
Article 38.25.100 (a) (ii) as not being met. Mr. Poulson said that citation could be added. 

Commissioner Ahrend reminded the DRC that the proposal is for a minor land division and is not a 
final design for the site, which would be subject to further staff review.  

Commissioner Shearer opined that the proposal does not meet the burden of proof on the 
stormwater manual as pointed out by other Commissioners. 

Commenting on Mr. Poulson’s motion, Mr. Boone explained that the motion to cite the purpose and 
objectives would not be sufficient. The actual code criteria would be more appropriate to cite. Chair 
Poulson opined that the aspirational language is not quantifiable. Mr. Boone stated that is true 
unless the purpose or objectives are cited as the criteria. Chair Poulson gave an example of 
broader language that would identify issues and general criteria. 

Mr. Boone gave the proper citation as LOC 38.25.100.a (ii). 

Motion by Mr. Prichard to deny the applicant’s proposal based upon the lack of compliance 
with the Stormwater Management Manual. Motion died for lack of a second. Motion was 
withdrawn. 

Motion by Chair Poulson to deny the application because it does not meet the intent of LO 
38.25.100.a (ii), specifically, the drywell as an approved overflow facility does not meet the 
Stormwater Management Manual in terms of the criteria of approval; seconded by Mr. 
Smith and passed 5:1. 

Due to a concern with the state-mandated 120-day deadline for a final decision this application, 
findings will need to be adopted quickly. Mr. Boone suggested that the tentative decision and 
findings be brought before the Commission at a special meeting on Monday, June 11, 2018 at 6:00 
PM. The Commission was polled as to their availability. The majority of Commissioners are not 
available on June 11, 2018, but are available on Friday, June 8, 2018 at 12:00 PM. Ms. Hamilton 
stated that final decision and findings must be adopted by next week. 
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Motion made by Mr. Ahrend, to hold a special meeting of the DRC to adopt findings on LU 17-
0065 on Friday, June 8, 2018 at 12:00 PM in the Council Workroom unless otherwise noted on the 
door, seconded by Mr. Smith and passed 6:0. 

LU 18-0019, a request by Chainring V, LLC for approval of a Development Review Permit for an 
exterior remodel of an existing commercial building, re-striping of onsite parking, and removal of 
one tree. The applicant is also requesting approval of the following design variances:  

• Reduce the required 30% fenestration on the upper floor to approximately 17% [LOC 
50.05.007.5.d.iii]; and  

• Reduce the required 15% landscaping to 13% [LOC 50.05.007.6.e.i].  

The site is located at 4040 Douglas Way (21E08BC13200). The staff coordinator is Evan Fransted, 
Associate Planner. 

Mr. Boone gave an overview of the public hearing process then asked Commissioners to make 
their declarations of ex-parte contact or conflicts of interest. None of the Commissioners expressed 
any bias, ex-parte contact or conflicts of interest. Commissioners Shur, Prichard and Poulson 
indicated that they visited the site. Commissioner Shearer indicated that his previous company 
purchased supplies from Acme, but that was a long time ago and would not influence his decision-
making capacity. 
 
Staff Report 
Planner Evan Fransted presented the staff report and recommendations. The site is within the 
Lake Grove Village Center Overlay (LGVO). There are not changes to the parking area except for 
striping of an ADA compliant parking space and a ramp will be added to the building frontage. 
Siding and windows will be changed and an awning added. The building base will be painted and 
have wood vertical siding. A roll-up door will be added to the south elevation. The remodeled 
building will reflect the Northwest Regional Style. Staff finds that the style criterion is met. 

° Variance request for landscaping reduction from 15% to 13% is supported as the existing 
landscaping is non-conforming.  

° The 30 percent reduction in fenestration on the upper floor to 17% would be supported as it 
would not be feasible given the existing structure and the Northwest Regional Style is met. 

° Tree removal is supported because the tree to be removed is determined to not be 
significant and meets other criteria for removal. A mitigation tree is proposed for replanting. 

Staff recommended approval of the request with conditions of approval in the staff report. 
 
Questions of Staff 
Commissioner Ahrend asked Mr. Fransted about the mitigation trees—if five trees of 3-inches in 
caliper need to be planted or one tree of 16-inches caliper. Mr. Fransted said 6 trees of 3-inches 
caliper would need to be planted and that it would be challenging on the site. The applicant did not 
request a variance to the tree standard. Ms. Numanoglu said that the applicant could pay a fee-in-
lieu-of for any trees that cannot feasibly be planted on site, as determined by staff. 

Commissioner Prichard asked if the tree replacement criteria were specific to the LGVO zone. Mr. 
Fransted said it was. 

Commissioner Shur asked what the parking requirement was for the building. Mr. Fransted said 
that it was 34 spaces without any modifiers based on square footage of the building. No additional 
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parking is required as there is no change to the use or building square footage. The proposed site 
plan shows 35 spaces. 

Mr. Prichard asked about the fenestration percentage on the second floor front façade and whether 
it is measured from the floor or from the bottom of the siding? Mr. Fransted said that it is measured 
from the floor. Mr. Prichard asked about the panels at the top of windows and whether they are 
clear or not. Mr. Fransted said the panels are not clear. The center windows are clear.  

Chair Poulson asked about the addition of windows on the building sides. Windows are being 
added on the front and rear facades. The only reduction in fenestration would be on the north side 
per Mr. Fransted. Mr. Prichard noted there is a net increase in fenestration overall. 
 
Applicant Testimony 
Mike Wells, Stratus Developers, 13260 Sandalwood Ct., Lake Oswego representing the applicant, 
introduced his client. 

Jordan Bader, owner, Acme Construction Supply, stated that his company needs to move their 
headquarters and expand their space due to business growth.  

Chris Olenyik, Scott Edwards Architecture, testified that the vision for the building was to help 
portray the Acme vision and brand. He spoke about removal of the mansard roof and implementing 
the Northwest Regional Style, reuse of existing window heads, meeting budget and trying to reflect 
the community surrounding the site. 
 
Questions of the Applicant 
Chair Poulson asked the applicant about the type of business he has. Mr. Bader said he provides 
tools and materials to the commercial construction industry and provides engineered services. Mr. 
Wells ensured that there will be no retail/wholesale sales of products from this site as it will be 
office/internal operations only. 

Commissioner Shur asked about the original columns in the drawings, they were removed in the 
submitted drawings. Mr. Olenyik Indicated the columns were found later to be structural, added to 
the elevations and will remain and be painted to blend in with the new façade. 

Commissioner Prichard asked if height were being added to the second floor. Mr. Olenyik said no 
height is to be added. The top parapet is existing, but the face of it will be new. Mr. Prichard asked 
if the brick columns are seismic. Mr. Olenyik said the columns are actually wood with a brick 
veneer. 

Commissioner Shur asked about the reduction in glazing resulting in the need for the variance. Mr. 
Olenyik stated that glazing is actually being increased from the existing façade. The image of the 
church used to show an example of Northwest Regional Style, not as justification for the variance 
request. He said that widening windows would have resulted in a more horizontal plane, versus the 
vertical plane required of the Northwest Regional Style. 

Mr. Shur asked if there was a way to increase the landscaping. Mr. Wells stated that they could not 
lose a parking space and did not want to make the building smaller. Given the existing non-
conformance status of the building site, it was not practical to increase the landscaping. 

Commissioner Ahrend asked if there was room to plant the mitigation trees on site. The applicant 
stated that they hope there is room, but will pay the in-lieu-of fee if need be. 
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Public Testimony 
In Support: 

Cheryl Uchida, 15190 Quarry Rd., Lake Oswego, Co-chair of the Waluga Neighborhood 
Association testified in support of the application. She stated she served on the planning 
committee for the Lake Grove Village Center Plan, so was familiar with the standards. She said 
that the subject project was the first major remodel in the LGVCO area. She said that the non-
conforming status of the existing building lets the Acme Tool Company get by without complying 
with the strict LGVCO design requirements. She pointed out the positive support of the 
neighborhood association. 

Neither in support nor opposition 

None 

In Opposition 

None 

Mr. Boone stated the applicant or others have the opportunity to continue the hearing for additional 
evidence. No request for continuance by the applicant or others was heard. 
 
Deliberations 
Commissioner Shur said that there must be a reason in the code for 30 percent fenestration and 
that this project should meet that requirement and it should be achievable. Regarding the parking 
area, he stated there is no greenery in the existing lot. He thinks the applicant can achieve 2 
percent additional landscaping by modification of the existing parking lot island. He does not 
support the two variance requests. 

Mr. Smith made a motion to approve LU 18-0019 as conditioned in the staff report. Seconded by 
Mr. Ahrend and passed 5:1 

Findings and conclusions are to come before the Commission on June 8, 2018 at 12:00 PM. 

Commissioner Prichard asked staff if a change in the landscape plan to add trees would trigger a 
change in the parking required. Ms. Numanoglu stated that the LGVCO code overrides the non-
conforming status requirements of the rest of the City Code, making properties bring sites into 
compliance if modified. Chair Poulson said that it was not worth the loss of maneuverability for 
parking to add in additional landscaping. 
 
ADJOURNMENT  

Chair Poulson adjourned the meeting at 9:30 pm. 

 

Respectfully submitted, 
 
  /s/ 
 
Janice Bader 
Administrative Support 
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	Applicant Testimony
	UMike Wells, Stratus DevelopersU, 13260 Sandalwood Ct., Lake Oswego representing the applicant, introduced his client.
	UJordan BaderU, owner, UAcme Construction SupplyU, stated that his company needs to move their headquarters and expand their space due to business growth.
	UChris Olenyik, Scott Edwards ArchitectureU, testified that the vision for the building was to help portray the Acme vision and brand. He spoke about removal of the mansard roof and implementing the Northwest Regional Style, reuse of existing window h...
	Questions of the Applicant
	Chair Poulson asked the applicant about the type of business he has. Mr. Bader said he provides tools and materials to the commercial construction industry and provides engineered services. Mr. Wells ensured that there will be no retail/wholesale sale...
	Commissioner Shur asked about the original columns in the drawings, they were removed in the submitted drawings. Mr. Olenyik Indicated the columns were found later to be structural, added to the elevations and will remain and be painted to blend in wi...
	Commissioner Prichard asked if height were being added to the second floor. Mr. Olenyik said no height is to be added. The top parapet is existing, but the face of it will be new. Mr. Prichard asked if the brick columns are seismic. Mr. Olenyik said t...
	Commissioner Shur asked about the reduction in glazing resulting in the need for the variance. Mr. Olenyik stated that glazing is actually being increased from the existing façade. The image of the church used to show an example of Northwest Regional ...
	Mr. Shur asked if there was a way to increase the landscaping. Mr. Wells stated that they could not lose a parking space and did not want to make the building smaller. Given the existing non-conformance status of the building site, it was not practica...
	Commissioner Ahrend asked if there was room to plant the mitigation trees on site. The applicant stated that they hope there is room, but will pay the in-lieu-of fee if need be.
	Public Testimony
	In Support:
	Cheryl Uchida, 15190 Quarry Rd., Lake Oswego, Co-chair of the Waluga Neighborhood Association testified in support of the application. She stated she served on the planning committee for the Lake Grove Village Center Plan, so was familiar with the sta...
	Neither in support nor opposition
	None
	In Opposition
	None
	Mr. Boone stated the applicant or others have the opportunity to continue the hearing for additional evidence. No request for continuance by the applicant or others was heard.
	Deliberations
	Commissioner Shur said that there must be a reason in the code for 30 percent fenestration and that this project should meet that requirement and it should be achievable. Regarding the parking area, he stated there is no greenery in the existing lot. ...
	Mr. Smith made a motion Uto approve LU 18-0019 as conditioned in the staff report. SecondedU by Mr. Ahrend and passed 5:1
	Findings and conclusions are to come before the Commission onU June 8, 2018 at 12:00 PMU.
	Commissioner Prichard asked staff if a change in the landscape plan to add trees would trigger a change in the parking required. Ms. Numanoglu stated that the LGVCO code overrides the non-conforming status requirements of the rest of the City Code, ma...
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