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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Wednesday, February 28, 2018

The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 

Members present:   Chair David Poulson, Vice Chair Brent Ahrend, Paden Prichard, Jeff Shearer, 
Nick Shur, Kirk Smith, and Nader Taheri 

Members absent:  None  

Staff present: Jessica Numanoglu, Planning Manager; Ellen Davis, Associate Planner; Evan 
Boone, Deputy City Attorney; and Janice Bader, Administrative Support. 

MINUTES 
No minutes were available for review. 

FINDINGS 
None 

ANNOUNCEMENTS 

Mr. Taheri was recognized by staff for his service to the Commission and that this meeting would 
be his last one. 

PUBLIC HEARING 
Evan Boone, Deputy City Attorney gave an overview of the public hearing process.  

Commissioners made their declarations.  None had any stated ex-parte contact, bias, financial, 
business or personal interests or conflicts of interest.  Mr. Prichard stated that he visited the site. 
Mr. Poulson stated that he visited the site.  Mr. Shearer stated that he drove by the site.  Mr. Smith 
stated he drove by the site.  No one challenged any Commissioner’s ability to consider the 
application.  

AP 18-01 [TR 499-17-06774], a request for hearing on the tentative decision by the Planning & 
Building Services Department on a Type II tree removal application to remove two trees in order to 
construct a new single-family dwelling. The site is located at 768 7th Street (Tax Lot Reference 
21E03DB05700). Staff coordinator is Ellen Davis, Associate Planner. 

This was a continuation of the hearing from February 5, 2018. 

Staff Report 

• Ms. Davis gave an overview of the hearing record and previous staff report.  Staff
concluded that there were no reasonable alternatives to the proposal and that the relevant
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criteria had been met.  Staff indicated that a revised recommendation may be rendered if 
new information is presented at the hearing. 

• Exhibit G-218, G- 219 and G-220 were introduced into the record.  Copies were provided 
to the Commissioners and at the hearing. 

  
Staff Recommendation for AP 18-01 [TR 499-17-06774]: Approval subject to the conditions 
identified in the February 2, 2018 staff report.  
 
Questions of Staff 
Mr. Poulson asked who was eligible to testify.  Staff replied that the Commission established at the 
February 5 hearing that those that testified at the previous hearing could not testify at the current 
hearing.  New testimony will be accepted from those that have not testified previously. 

Only one person testified at the previous hearing on February 5, 2018.  The appellant had not 
testified at the first hearing. 

 
Public Testimony 
Sandra Pleasants, 768 7th St., Lake Oswego:  Ms. Pleasants presented testimony, both written 
and verbal.  The written testimony was submitted to the staff and read aloud by Ms. Pleasants.  
Ms. Pleasants expressed her concern for the environmental, aesthetic and character impacts of 
the tree removal.  She testified that she disagreed with staff’s conclusion and that there were 
reasonable alternatives available to the proposal pursuant to Criteria #3.  Appellant opined that a 
professional survey should be provided.  She suggested that a variance could be approved to 
move the structure closer to the lot line to avoid conflicts with the old growth trees, which is 
consistent with the intent of the Tree Code.  Ms. Pleasants disagreed with the staff interpretation of 
“reasonable alternative” and with staff’s findings on Criteria #3.  She highlighted the need for 
retention of specific trees for structural support of adjacent surrounding trees. 
 
She stated that the trees are prominent in the neighborhood and are mature, healthy and 
distinctive.  The cedar is part of the distinctive character of the neighborhood.  Right-of-way trees 
should not be used to satisfy the code and aesthetic criteria.  She opined that this is a false and 
inaccurate interpretation, contributing to a declining aesthetic in the community. 
 
Ms. Pleasants was questioned by Commissioner Smith about her opinion on the locust tree on the 
site.  She stated that there were inaccuracies in references to the locust tree in the staff report, 
most notably that it is labeled as a fir.  She stated that the locust tree is in declining health and a 
removal permit was issued already, based upon the applicant’s testimony. 
 
Mr. Poulson asked the appellant if she had her own arborist report.  Ms. Pleasants said she did not 
have her own arborist report. 
 
Suzanne Meckel, 658 5th St., Lake Oswego, presented the continued written testimony of Ms. 
Pleasants, highlighting perceived inaccuracies in the staff report in appellant’s Exhibit 1.  She 
opined that graphics have incorrect notations on the applicant’s tree survey.  She stated that the fir 
trees on the site are the only ones remaining on 700 and 800 block of 7th Street and are definitely 
prominent and the last ones on the street.  She referred the Commission to appellant’s Exhibit 2 for 
examples. 
 
Questions from the Commission 
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Mr. Shur asked if the statement by the City’s Contract Arborist that the trees were not significant 
was recorded in the staff report. 

Ms. Meckel said that she didn’t think it was recorded in the staff report.  She opined that the 
argument that because Lake Oswego has fir trees that the subject trees were not significant, is a 
faulty assumption. 

Lisa Brisley, 295 3rd Street, Lake Oswego, continued Ms. Pleasants written testimony objecting to 
conclusions in the staff report and added her own testimony.  
 
1. Criterion 1 is not met.  Construction activities will likely lead to the tree’s decline.  This is not 
indicated in the arborist’s report. 
2. A professional survey was not included in the applicant’s proposal and is necessary.  No 
alternative construction methods were discussed in the arborist’s report. 
3. No protection of root systems was proposed by the applicant. 
4. The City’s contract arborist report also contains perceived errors regarding significant impacts on 
neighboring trees; that significance of the trees are not adequately documented in the application; 
and that the applicant did not meet the burden of proof to meet applicable code criteria.   
5. No alternatives for the building footprint were presented by the applicant. 
6. There will be removal of 66 percent of the site trees and 50 percent of the right-of-way trees if 
this proposal is approved.  
 
Ms. Brisley pointed out the staff report conclusions that the applicant has not met the burden of 
proof to show that the tree removal would not have a significant negative impact on the character 
and aesthetics of the neighborhood. 
 
She requested that the DRC make findings that the applicant present reasonable alternatives and 
modify site plans to meet the applicable code criteria.  She recommended that the Commission let 
the applicant submit alternative site plans to meet the criteria. 
 
Betsy Wasco, 320 Durham, Lake Oswego, representing Old Town Neighborhood Association 
respectfully requested denial of the application due to the following:  

1. Reasonable alternatives exist.  A variance could be approved.  
2. Removal of subject trees would have negative affect on character and aesthetics of the 
neighborhood.  
3. Removal of trees would have negative affect on property values. 
4. The trees are not at a risk of falling.  It would be irresponsible to remove the trees. 
5. The trees provide habitat, rainwater absorption and wind buffers.   
6. The trees provide water quality services. 

 
In her personal testimony, Ms. Wasco posed the question of why the two old growth trees matter. 
She focused on the environmental and aesthetic benefits, historical context and the sacredness of 
the trees.  She asked “will the City surrender to the whims of the itinerant or to the whispers of the 
sacred?” 
 
Jim Bolland, 804 5th St., Lake Oswego, Vice Chair, First Addition: Mr. Bolland opined that 
neighbors can only argue to address negative impacts on the character and aesthetics of the 
neighborhood.  He said he documented the replacement of 300 houses in the neighborhood 
between 1980-2017.  Almost 50 percent of the neighborhood housing stock has been replaced 
during that time, and that is why the trees are being cut down, which is a huge impact.  
 
He said that an alternative construction technique was used at the SE corner of 8th and B Street 
where a majestic fir tree is within 6 inches of the foundation of a new house.  Owner, Jim Boyle 
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bridged the roots and trenched only the part near the foundation, all at a minimal cost.  Mr. Bolland 
opined that the builder, Mr. Boyle, decided to do the right thing.  He asked the DRC to do the right 
thing and do something differently, such as the method Mr. Boyle used. 
Mr. Bolland addressed Mr. Poulson’s question of Ms. Pleasants' contact with an arborist and her 
tree knowledge and expertise.  He noted that Ms. Pleasants and Ms. Meckel served on the City’s 
ad hoc Tree Committee.  Mr. Poulson said that for the record it is beneficial for one professional to 
respond to another professional. 
 
Charles Oppenheimer, 845 9th St., Lake Oswego, noted that urban forests are suffering a 
significant loss, along with their environmental and aesthetic benefits.  He opined that staff 
interpretation of the Tree Code weakens and conflicts with the intent of the code, preservation of 
tree canopy in Section 55.02.010.  The applicant’s proposal would result in a loss of 60 percent of 
the tree cover on the site.  He commended the developers offer to replace the trees, but there 
would still be a conflict with the home as the trees grow.  He requests the DRC deny the request; 
shift the foundation to the west to accommodate the trees and reduce its size; find that City staff’s 
“reasonable alternatives” interpretation be deemed invalid; and replace the dead right-of-way tree 
with trees (1-2) that will attain a minimum 60-foot height to retain aesthetics. 
 
Rebuttal 
Bryan Noffz, Monogram Homes, applicant, stated he purchased the property in 2000 due to the 
number of trees and that he loves the trees.  Some of the trees on this property don’t land where 
he’d like them to land (position on the site).  He noted that there are alternative building methods, 
but they may not be safe or the right thing to do.   
 
Mr. Noffz stated a licensed surveyor did do the property survey as presented in the staff report.   
 
If the house is built as proposed, without tree removal, the home would be built over the root 
systems.  He said he had the right to build on the site as allowed by the Development Code.  He 
was the one that mislabeled the locust tree as deciduous.  He now has a dead tree removal permit 
for the locust tree. 
 
Chris Whitman, applicant’s ISA Certified Arborist, PCIA, stated his qualifications.  His company 
was hired by Monogram and stated that he did not prepare the actual arborist’s report on page 11 
of the application but that he had been to the site and assessed it himself.   
 
Questions of Applicant 
Mr. Whitman was asked by Commissioner Shur what the recommended distance from a fir tree to 
the foundation is ideal.  Mr. Whitman stated that he recommends no closer than 15 feet, which is 
recommended by ISA. 
 
Mr. Ahrend asked about the impact of the cedar tree location on the home on the adjacent lot?  Mr. 
Whitman said that the large tree (26-foot diameter) root may indicate the start of decay of the cedar 
tree.  Construction within 4 feet of the root zone would not be recommended in this case. 
 
Mr. Smith asked Mr. Whitman what “bridging” the root systems and root slinging entailed?  Mr. 
Whitman explained and said that was not a suitable building practice for this project.  This is not a 
situation where it would be viable. 
 
Mr. Ahrend asked if there are mitigation sites on the property where trees could thrive.  Is there 
sufficient room for the mitigation trees?  Mr. Whitman said there were locations on the site for 2 firs, 
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but not 4 firs.  Staff recommended 2 mitigation trees for replacement.  However the final 
recommendation would come from the Commission. 
 
Mr. Prichard asked what impact tree removal on the east side property boundary (#2) will have on 
the adjacent property’s trees?  Mr. Whitman could not speak to that question as he didn’t recall the 
species on the adjacent property.  The locust is dead and wouldn’t have an impact.  A removal has 
already been approved for the locust.  Mr. Poulson further clarified the question as to whether 
removal of the subject trees will have an impact on the surrounding trees.  Mr. Whitman later said 
he didn’t think there would be an impact to the neighbor’s tree stability and their home. 
 
Staff referred the Commission to Exhibit F1, stating that the City’s consulting arborist’s opinion was 
that there would not be an impact on the neighbor’s tree stability and their home. 
 
The public hearing was closed. 
 
Deliberations 
As he was a late arrival, Mr. Ahrend recited his disclosures; no business, financial or personal 
interests; no bias, ex-parte contact or conflicts of interest related to the project under review.  He 
stated he listened to the testimony in his car on his way to the DRC meeting. 
 
The applicant waived his right to additional time to submit a final written argument.  Chair Poulson 
opened deliberations.  
 
Mr. Smith addressed the lack of burden of proof by the applicant in the application and in 
testimony, showing that the applicant has met the burden of proof to support approval of the tree 
removal request.  He is confused as to whether the burden has been met due to staff’s conclusions 
in their report. 
 
Staff clarified the code language in Criteria #3 on significance of impact and alternatives.  Staff 
highlighted where the applicant did not meet the burden of proof by evidence in the record that the 
trees were not significant.  Therefore, staff made a finding that the trees were significant, and then 
reviewed the application for an exception per the code (Exception b). 
 
Staff explained that neither species nor size evidence was not presented in testimony at the 
hearing by the applicant.  The applicant has not shown that criteria #3 had been met; therefore we 
must determine if reasonable alternatives to the tree removal exist per Exception b that allow the 
property to be used as permitted by the zone.  Alternative site plans have not been presented to 
staff or the DRC.  The staff report does discuss that alternatives such as shifting the building 
footprint and alternative construction techniques are not feasible. Lot coverage is met by the 
applicant’s proposed site plan.  Per staff’s comments, past interpretations by staff and decision-
making bodies have concluded that requiring a substantial redesign of a building that meets all site 
dimensional and development standards of the zone is not considered a reasonable alternative. 
 
Mr. Poulson stated that evidence was not presented with alternative building design concepts per 
Criteria #3.  
 
Mr. Shearer said there is a double negative connotation in the code, which is confusing.  The code 
language is an issue.  He stated that this house design was not considered adequately with the 
intent of saving the trees.  Even if the footprint was pulled back from the beginning, the tree roots 
would still have been impacted.  The code does not incentivize alternative designs. 
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Mr. Poulson opined that there could be a feasible creative footprint solution to designing the house 
on this particular lot.  An alternative has not been shown and the Commission was asked to decide 
the outcome without due consideration of alternatives. 
 
Mr. Poulson wants to see the applicant provide evidence and an alternative plan to show that the 
trees can be saved. 
 
Mr. Ahrend asked if there are not alternatives to tree removal, is it feasible within the code, that a 
house can be built?  He opined that the applicant did not consider designing with the intent of 
saving the trees.  The applicant did not provide evidence. 
 
Mr. Poulson opined that the applicant’s position and the staff report is a rationale, instead of a 
justification for tree removal. 
 
DISCUSSION:  Mr. Boone, Deputy City Attorney, discussed clarifying the basis of denial in the 
motion.  Criteria #3 is not met and the applicant has not presented reasonable site alternatives as 
required in Exception b, for consideration.  He stated that the applicant cannot be compelled to 
resubmit an application.   
 
Staff spoke to the alternatives that they explored: 1) shifting the foundation, and, 2) alternative 
construction techniques.  The staff concluded that those options were not feasible.  Past 
interpretation by staff, the DRC and Council support the interpretation that requiring a substantial 
redesign is not a reasonable alternative. 
 
Mr. Ahrend referred to the footprint outline of the proposed house on the site plan and that he 
would like the applicant show he could redesign to save the trees. 
 
Chair Poulson moved to deny the application to remove the two trees as Criteria #3 and Exception 
b are not met.  Mr. Shur seconded the motion and it passed (6:1).  The decision is tentative based 
upon findings, conclusions and order to be presented at the next DRC meeting on March 19, 2018. 
 
 
AP 18-02 [TR 499-17-04630], a request for hearing on the tentative decision by the Planning & 
Building Services Department on a Type II tree removal application to remove 11 trees in order to 
construct a new single-family dwelling.  The site is located at 13132 Thoma Rd. (Tax Lot Reference 
21E04BB04300).  Staff coordinator is Ellen Davis, Associate Planner. 
 
Mr. Boone gave an overview of the public hearing process. 
 
The Commission disclosed their business or employment, no ex parte contact, bias, financial 
interests or conflicts of interest and whether they have visited the site or not. 
 
Chair Poulson opened the hearing.  Mr. Boone outlined the applicable criteria and procedure. 
Commissioners recited their disclosures and none were expressed.  Commissioners Prichard, 
Ahrend and Poulson reported visiting the site.  There was no challenge to the Commissioners’ right 
to consider the application. 
 
Staff Report  
 
Ms. Davis gave an overview of the staff report and staff recommendations.  She noted that new 
exhibits (Exhibits G-207, 208 and 209) were submitted on February 23 and 26th, respectively, and 
were available at the meeting and previously provided to the DRC members. 
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On January 23, 2018, staff approved the applicant’s request to remove 11 trees as part of a Type II 
tree removal application (TR 499-17-04630), subject to the following condition of approval:  
 

1. Prior to the final building inspection for the new dwelling, the applicant/owner shall plant 11 
mitigation trees on site, nine of which shall be native species selected from the City’s 
Master Plant List.  

 
Ms. Davis showed an aerial photograph of the site.  The site contains a delineated wetland.  She 
oriented the Commissioners to the building site envelope on a site plan, which was marked in 
orange.  She gave overview of the applicable setbacks and their location on the site plan. 
 
Staff found that there was insufficient evidence provided by the applicant to determine if tree #’s 6-
11 and 25 were significant due to size, species or neighborhood character. 
 
Staff analyzed the application under Exception b of Criteria #3 and found that there are not 
reasonable alternatives available to site the house, therefore the Exception is met.  
 
Mr. Prichard noted that the tree survey was difficult to read. 
 
Mr. Ahrend said he did not get a copy of Exhibits G-208 and G-209, which were previously sent to 
DRC members via email.  Hard copies of those exhibits were subsequently provided to the DRC 
members. 
 
Questions of Staff 
 
Mr. Poulson asked if the wetland delineation was done by a wetlands biologist and concurred with 
by the Division of State Lands and Corp of Engineers.  Staff said the wetland was delineated by a 
resource professional, but was unsure whether concurrence was given by state and federal 
agencies.  LU 14-0024 was the land use case under which staff reviewed the delineation. 
 
Mr. Prichard asked Ms. Davis why the setback line is 30-feet, but was less than 30-feet at the 
south-eastern part of the site.  She replied that the 30-foot setback buffer was determined as part 
of the delineation of the wetland.  There is also a 10-foot construction setback from the delineated 
wetland.   
 
Mr. Prichard asked about a 3-car garage entrance from the west, 27 feet from the property line.  
He said it looked like something was along the north boundary.  Ms. Davis said there was an 
easement on the north that could not be encroached upon.  
 
She concluded with the Staff Recommendation for AP 18-02 [TR 499-17-04630]: Approval subject 
to the conditions identified in the staff report.  
 
Applicant  
Jeff Shrope and Kelly Geiger, representing the applicant, Renaissance Homes, reviewed the parts 
of the application and responded to previous questions by the Commissioners: 
 

• The property was purchased 8 months ago with the land use review already done by the 
prior owner.  Mr. Shrope did not know the detailed history of the land use review. 

• The setbacks are met at 30 feet, but the wetland buffer extends to the adjacent property 
due to the extent of the wetland across property lines. 
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Questions of Applicant 
Mr. Prichard asked about a 4-inch ABS line that is on the site and what it is used for and if it would 
be removed.  It is not shown on the site plan.  It is approximately north of Tree #6. 
Mr. Shrope said he did not know what that ABS line is. 
 
Public Testimony 
In Support 
 
None. 
 
Neither For Nor Against 
 
None. 
 
In Opposition 
 

Marty Gardner, 13238 Thoma Rd., Lake Oswego stated that the trees shown on the site plan are 
Douglas firs and part of a stand of about 30 trees.  He opined that the trees, though significant, are 
not required for wind protection as there are other trees south of the site.  As more development 
occurs, there will be fewer and fewer trees that provide protection.  This subject grove of trees 
extends to the high school.  

On page 11 of the staff report, bottom paragraph, staff concluded that “removal of two trees will not 
be significant…”.  Mr. Gardner thinks that a mistake was made and it was to reference eleven 
trees, not two trees.  He thinks it may be boiler plate language and should be corrected. 

Mr. Ahrend asked staff to clarify if the number of trees should be eleven, and not two trees.  Ms. 
Davis said that eleven trees is the correct number. 

Mr. Smith noted that only eight trees are being appealed.  Ms. Davis said she highlighted the trees 
being appealed with yellow circles on the site plan. 

Bill Jaursch, 1485 Timberline Dr., Lake Oswego, spoke about his experience with a Type II tree 
removal permit for four trees and it’s relevancy to the subject appeal.  Only two of his four trees 
were approved for removal to provide wind breaks.  He did not appeal the decision.  He made an 
effort to save the trees.  He is opposed to removal of the appealed subject trees based on Criteria 
#2, specifically, impact on adjacent trees in the grove.  
 
With respect to Exception b, Mr. Jaursch opined that alternative designs could be explored, the 
house could be stretched out east-west, a variance to the height limitation, or movement of building 
northward (with a variance), could be used to save the trees. 
 
Forest Highlands has seen a lot of development over the past few years.  Codes give fewer 
options to homeowners than to developers. 
 
Mr. Prichard suggested that the Planning Commission would be the body to look into any proposed 
code revisions. 
 
Leah Puhlman, 13120 Thoma Rd and Grace Waddell, 13180 Thoma Rd., Lake Oswego. Ms. 
Puhlman stated the ABS pipe was a mystery to her and it runs along her property line.  She said 
she has developed a couple of properties with wetlands and is familiar with environmental codes.  
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She cited City Code Section 55.02.094 (2) (b) and disagreeing with the staff conclusion that 
redesigning the house is not a reasonable alternative.   

Ms. Puhlman’s proposed alternative options for redesign included: 

1. A 2015 alternate site plan that showed a house with all the trees saved. 

2. Decrease the footprint by 10 percent, shift building to 10-foot setback from the northern 
property line. Ms. Puhlman said she contacted Renaissance Homes to see if they would 
seek a variance to the10-foot setback for building in order to save the trees, but she 
said the developer did not want to pursue that option. 

Mr. Shearer asked to see Reasonable Alternative #2 again and asked if Ms. Puhlman had offered 
10 feet of her property to the developer.  She stated that she had not offered her property to them, 
only discussed a reduced setback option which would require a variance. 

Question of Staff 
Mr. Ahrend asked staff if a variance was needed for a 10-foot setback.  Ms. Davis said there would 
be a major variance needed.  Mr. Ahrend asked what the process would be for a change in the 
wetland buffer.  Ms. Davis said the case would have to go through re-delineation or a land use 
review again. 

Ms. Puhlman noted that another property had a smaller setback.  Ms. Davis said that the County 
had jurisdiction over the site Mr. Puhlman referenced.  

Mr. Prichard asked how the setbacks were established.  Ms. Davis said the setbacks were 
established when the flag lot was created under the previous land use review, LU14-0024.  The 
front lot line for this flag lot is measured from the west boundary.  Mr. Prichard asked why the 
setbacks are different from the other property lines. 

Mr. Shearer asked about the 10-foot setback from the Resource Protection (RP) zone.  Ms. 
Numanoglu explained the RP zone, its applicability to the wetland, and what is allowed by 
exception to extend into the 10-foot construction zone setback in the RP zone.  

Mr. Prichard asked for further explanation of what is allowed to take place in the RP zone.  Is there 
a requirement to remove invasive species?  Ms. Numanoglu said that the removal of invasive 
species is allowed and encouraged, but there are no requirements to do so unless mitigation is 
required. 

Mr. Poulson asked about encroachments into the setback and buffer requirement for removal of 
invasive species.  Ms. Numanoglu said that exceptions to the setback and buffer requirements of 
the Sensitive Lands standards could not be pursued through the Tree Code. 

 
Continued Testimony 
Grace Waddell testified that alternative designs could be done within the code.  In looking at 
alternatives on Thoma Road she compared the size and value of houses surrounding the 
applicant’s site.  The applicant’s house design is considerably larger than other homes in the 
neighborhood.  She spoke about building a home that is comparable to other houses in the area 
without compromising the trees.  

Ms. Puhlman thanked the Commission for their comment on seeking alternative designs for the 
site. 

Mr. Prichard asked about the floor area for the subject site.  Ms. Davis said the floor area standard 
would allow a house of up to 4,764 square feet.  He said the proposed house is about 50 percent 
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single story with a small portion 2-story.  Ms. Davis said an outright permitted height exception is 
being utilized for the subject house design.  

Lisa Brisley asked the Commission to make sure that the developer’s home design retains the 
significant trees.  She reiterated the findings of the staff report regarding significance and that the 
applicant hasn’t met the burden of proof for an Exception (b) of Criteria #3.  She stated that the 
trees are distinctive to the neighborhood character, and uniquely visible from several adjacent 
roadways.  Ms. Brisley stated that Renaissance Homes has been in business a long time and 
knows how to design with the trees in question.  She asked the Commission to consider the 
findings that the trees are significant and deny the requested tree removal permit. 

Rebuttal 
Jeff Shrope, Renaissance Homes, provided information on the design of the house.  He stated it 
was a three-story house, with a below-grade basement.  Ms. Geiger said the house design and 
footprint is permitted by code.  She said there is a rain garden within the north boundary 
construction setback.  There are storm tech (detention) chambers on site as well.   
 
Questions of Applicant 
Mr. Poulson asked if there were another site for the storm tech chamber to be located.  Ms. Geiger 
said there was not, unless it was within the setback, which would require a variance. 
 
Mr. Poulson asked what the species of Tree #25 is.  Ms. Geiger responded it was a Douglas fir.  
He asked about Tree #10.  Ms. Geiger responded that it is a bigleaf maple.  Tree #24 is being 
removed.  The removal of this tree will affect Tree #10, which is close to the foundation. 
 
Mr. Taheri suggested that the garage entrance be re-oriented to access from the north, and shifting 
the foundation to the west could save Tree #14.  Ms. Geiger said that Tree #14 is in poor health 
and will need to be removed. 
 
Deliberations 
The applicant waived their right to additional time to submit a final written argument.  Chair Poulson 
opened deliberations.  
  
Mr. Ahrend spoke to the conditions of the trees on the site that he observed and said he would 
vote to support the removal of the trees. 
 
Mr. Prichard visited the site as well and noted that Tree #25 is not a good tree with a broken top.  
Trees # 10 and 24 are bigleaf maples in poor condition.  Trees #6 and 7 are in the middle of the 
building site.  Trees #8 and 9, especially #9 could be saved with modification of the site plan.  Tree 
#14 is in poor condition.  Trees 15 and 16 are fruit trees and can be removed with a Type I permit. 
They are also not subject of the appeal.  Tree #11 is a huge cedar and in the building envelope, 
considering the size of the tree.  The house has 4,764 square feet of floor area, with mainly a one 
story area.  The builder has done lots of 2-story designs and can be more creative with the design 
and save trees #8 and #9 on the north side. 
 
Mr. Poulson said that Tree #11 takes up a large portion of the buildable area.  He would like to see 
the house turned 90 degrees, more east-west, but he can’t ask the applicant to do that.  The intent 
of the RP District is not to encroach on it.  We might be able to save Tree #9.  The Commission 
can only interpret the code.  The applicant has tried to work within the rules and should have the 
right to build.  He said he is leaning against allowing the removal. 
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Commissioner Ahrend moved to approve the request to remove the 11 trees with the conditions 
proposed by staff in TR 499-17-04630.  Commissioner Shur seconded the motion and it passed 
(5:2).  The vote on the findings, conclusions and order is scheduled for March 5 2018, at 7pm.   
 
 
 
 
LU 17-0051 A request for approval of the following:  

• A Development Review Permit for a 47,290 square-foot commercial building in the Downtown 
Redevelopment District;  

• Six Design Variances to the following standards:  

1. Approval of a flat roof rather than a gable or hipped roof form in the DRD [LOC 
50.05.004.5.c] with an increase in height limitation of 41 feet for flat roofs, to 60 feet [LOC 
50.05.004.5.e];  

2. Increase in height limit of 45 feet at center of site for the portion of the structure within 
120-240 feet of a lot zoned R-6 [LOC 50.04.001.4.c.i];  

3. Reduced amount of storefront glazing on 3rd St. [LOC 50.05.004.6.b.i];  

4. Reduced dimension from ground to bottom of three windows on 3rd St. [LOC 
50.05.004.6.b.ii];  

5. Elimination of screening requirement for a portion of a retaining wall over six feet in 
height at the north end of the parking lot [LOC 50.06.004.2.b.iv];  

6. Reduced dimension of awnings over windows and doors that face a public street [LOC 
50.05.004.6.g]; and  

• Removal of 15 trees to accommodate the project (six on-site and nine street trees). 

The site is located at 519-543 3rd Street (Tax Lot Reference 21E03DD02300 and 
21E03DD02400). Staff coordinator is Debra Andreades, Senior Planner.  Jessica Numanoglu 
represented staff at the hearing. 
PUBLIC HEARING 
Evan Boone, Deputy City Attorney gave an overview of the public hearing process.  

Commissioners made their declarations.   

Mr. Ahrend recused himself from hearing this application as he is employed by the applicant’s 
representative.  

Mr. Shur, Shur Architects, stated he drove around the site.  He did not have any ex-parte contact, 
has no bias or financial or personal interest in the application. 

Mr. Taheri, architect, stated he visited the site.  He did not have any ex-parte contact, has no bias 
or financial or personal interest in the application. 

Mr. Prichard, residential building designer, stated he visited the site.  He did not have any ex-parte 
contact, has no bias or financial or personal interest in the application. 

Mr. Poulson, Branch Manager of Pace Engineers, stated he visited the site.  He did not have any 
ex-parte contact, has no bias or financial or personal interest in the application.  He stated that he 
owns two properties with 6 units at 3rd and D Street, about a block from the subject site. 
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Mr. Shearer, retired contractor, stated he visited the site.  He did not have any ex-parte contact, 
has no bias or financial or personal interest in the application. 

Mr. Smith, attorney with Ater Wynne, stated he had not visited the site.  He did not have any ex-
parte contact, has no bias or financial or personal interest in the application. 

Staff Report 
Ms. Numanoglu noted there were two new exhibits submitted and provided to the Commission. 

• Exhibit E-33 is replacing E-15 and E-16, clarifying building roofing and massing plans  

• Exhibit E-34 shows structural columns on the 3rd Street façade 

There are 17 trees on the site, 9 are street trees.  Two trees are invasive species and a removal 
permit has been issued. The applicant has asked to remove 15 trees for this application. 

Staff presented an overview of the staff report, outlined their analysis of the proposal, compliance 
with applicable standards, urban design intents and variance criteria, with recommended 
conditions of approval.  The proposed conditions of approval are on pages 40-45 of the staff report. 

Mr. Prichard asked if the storefront window percentage of the façade include the stepped up area 
on the entrance side.  Ms. Numanoglu said she would look into it and respond to the Commission 
later in the hearing. 

With regard to the proposed event center space, the applicant has agreed to conditions on 
attendance limits, which are listed on page 23 of the Staff Report.  She said that the original 
condition staff proposed required the applicant to submit event attendance reports monthly.  In 
reflection, requiring the applicant to maintain an attendance log, which would be available upon 
request by staff, was more practical.  Staff recommends amending Condition B(11) in the Staff 
Report to require the applicant to keep an accurate event attendance log to be provided to staff 
upon request. 

Mr. Smith asked where in the code the attendance restriction options are located.  Ms. Numanoglu 
said that attendance restriction options are not specifically outlined in the code, but can be 
interpreted to comply with the requirements through a condition of approval.  Per the discussion on 
parking requirements in the Staff Report, the minimum number of required spaces is based upon 
gross floor area; she referenced the options for restricting attendance based on floor area or 
number of attendees outlined in the staff report and in the applicant’s parking study.  

Mr. Boone referenced the code, LOC 50.07.003, conditioning authority to limit impacts.  Mr. Smith 
said this is a very inventive way to deal with parking requirements.  He is worried that this option of 
limiting attendance may set a precedence that is impractical for businesses. 

 Staff recommended approval with conditions.  Proposed revisions to the staff report conditions 
include: 

• Condition A(2) to require “Option A” on the materials board (Pennsylvania Bluestone). 

• Revise Condition B(11) to require the applicant to maintain an accurate, detailed event 
attendance log to be available to staff upon request and to insert the attendance limits 
proposed by the applicant.  

Questions of Staff 
Mr. Shur asked about the height limit and any intent to modify or change height limits in the City’s 
Urban Design Plan standards.  Ms. Numanoglu read the Urban Design Plan objectives cited in the 
Staff Report and how they applied to this development. 
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Mr. Shur inquired about the Oregon Rustic Style, and if there were an advantage to developers to 
identify their projects as such.  Staff replied that the Downtown Development Review District 
standards require buildings to be designed in the “Lake Oswego Style”, which includes English 
Tudor, Arts and Crafts, and Oregon Rustic styles as acceptable representations of the Lake 
Oswego Style. 

Mr. Smith referenced on page 5 of 46 of the staff report and said he couldn’t find where the 
encroachments are located on the building plan.  Ms. Numanoglu pointed out the cantilevered 
projection into the right-of-way along 3rd Street on Exhibit E-27.  Mr. Smith asked what code 
sections address the encroachment.  Ms. Numanoglu referenced page 62 and pointed out the 3-
foot 11-inch projection into the right-of-way, which is permitted per the Building Code if minimum 
vertical clearance is met, which it is in this case.  As discussed in the Staff Report, no 
encroachment permit is required. 

Ms. Numanoglu responded to a previous question by the Commission on how the storefront 
window percentage was measured on the ground floor, which she pointed out on the building 
elevation slide. 

Public Testimony 
Applicant 
Miles Haladay, Rivers East II, LLC, is a long-time resident of Lake Oswego. He stated that the 
project started as an event center project.  Market research also showed a need for downtown 
office space.  Mackenzie was engaged to design the building.  He said that most of the events are 
likely to be held on the weekends. 

Mr. Haladay said that he has been working with the neighborhood association and other neighbors 
on the design. 

Carl Hampson, Mackenzie, spoke to the design and the intent to meet the village character in the 
Downtown Development Review District.  They chose the Oregon Rustic Style as it was most 
appropriate for the commercial nature of the building.  He noted that the original design had a 
gable roof, but it would not work with the height limitations of the code.  He said the materials 
proposed for the building are consistent with the Oregon Rustic Style. 

Jennifer Danziger, Traffic Engineer, Mackenzie gave an overview of the applicant’s parking study.  
The study concluded that 170 spaces would be required under the code.  She noted that parking 
demands will vary by day and time.  There are no reserved parking spaces proposed for the office 
or retail use.  She showed charts of anticipated parking demand and parking management 
measures.  

• Limitations on the amount of floor area in the event center is not practical 
• Limiting event attendance is more controllable 

 
Per an illustration presented, there is room for 200-250 attendees in the event center. 
 
Miles Haladay said the code does not cover an event center.  It also doesn’t take into account the 
impact of Lyft and Uber on parking needs. 
 
Questions of Applicant 
Mr. Shearer asked Carl Hampson about the structural columns and requirements.  Mr. Hampson 
stated that the Oregon Rustic Style has substantial weight at the base of the building and limits 
glazing. The load must be supported. 
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Mr. Prichard asked if the percentage of area of the porch were added into the storefront window 
calculations.  He stated that the open porch/overhang is better than glazing.  Mr. Hampson said 
that he didn’t think that the porch area was included in the calculation.  Mr. Prichard stated that is 
must be an additional 300-400 square feet.  
 
Mr. Taheri stated that he liked the design.  He pointed out the height of the southeast corner is 
shown as 45-feet, and not the 41-feet in the testimony and staff report.  He noted there was no 
scale on the building elevations.  He noted that there should be a fire separation between the 
proposed and adjacent buildings.  Mr. Hampson said that windows on the east elevation are either 
above the adjacent building or there is no window.  Mr. Taheri suggested there could be some type 
of balcony or other feature to provide more of a gap between the buildings. 
 
Mr. Prichard asked why the building was designed with a surface-level parking lot and four stories 
as proposed, instead of building over the surface parking area with structured parking.  Mr. 
Hampson stated that a previous design included residential units with underground parking on the 
proposed surface-level parking area, but due to financial reasons, was removed from the design.  
However, the building foundation was not redesigned with removal of the residential portion. Mr. 
Prichard said he was referring to the event center. 
 
Mr. Smith asked how the neighborhood and city are supposed to react when there are parking 
problems related to the event center.  How will enforcement handled?  The code specifies how 
many and what type of parking spaces are needed.  There is no reference in the code to factor in 
Uber and Lyft.  
 
Mr. Haladay said that the city could shut them down if there is non-compliance.  Since the code 
does not have parking requirements for an event center, the closest use is a restaurant, which has 
the highest parking requirement.  Due to the hours of use of the event center, it will usually not 
conflict with the office and retail uses. 
 
Mr. Poulson said the DRC exists to uphold the code.  Where the code is ambiguous, like the event 
center, the Commission would need quantifiable data to base a decision on.  The applicant said 
that he tried to get information from Uber and Lyft, who do not disclose their information. 
 
Mr. Poulson said the conclusions in the staff report indicate a deficiency in parking.  
 
Mr. Boone spoke to options for restricting the floor area of the event space or attendance limits to 
meet the parking requirements.  He spoke to the enforcement mechanism of attendance limitations 
by requiring a log.  If violated, the applicant could be fined $1,000 per day per violation.  
There are other enforcement mechanisms, up to, and including, revoking the event center permit 
or going to circuit court. 
 
Mr. Poulson said he would like to get to more realistic parking numbers.  Mr. Boone said the code 
provides options to determine the number of required spaces: a Parking Study provided by the 
applicant or the numerical method, which states that the most similar use in the Parking Table is 
applied when a specific use is not listed.  In the subject case, the applicant chose to use the similar 
use in the numerical method.  Mr. Poulson asked if this could be done in a retroactive way, such as 
measuring how many cars show up for an event over time, and then establish the parking from 
that?  Mr. Boone responded that the applicant could come back to the Commission for a 
modification if they choose to do a parking study.  Mr. Prichard stated that the parking numbers 
have already been reduced through several modifiers in the application. 
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Mr. Poulson addressed entry into the parking lot through the alleyway adjacent to residences.  Mr. 
Haladay said that valet parking could be used to reduce impacts.  He said he has discussed this 
with neighbors.  Also, he plans to have reciprocal parking agreements with underused parking lots 
in the area.  He also opined that ridesharing options will be used by attendees. 
 
Mr. Shur noted that there are few exits for the event center.  Mr. Haladay said the design actually 
meets standards for 550 person occupancy. 
 
Mr. Poulson asked how the traffic distribution was attributed.  Ms. Danziger said volumes already 
on the streets.  She looked at logical routes and also alternative routes.  She sought approval of 
her study methodology from the City’s traffic engineer.  Mr. Poulson said there is a major project to 
reconstruct D Avenue from Hwy. 43 to 10th Street.  He didn’t see any trips put on the side streets in 
the traffic study.  Ms. Danziger said that a few trips were assigned, but assumed people would not 
cut through.  The focus was put on people coming out on the alley.  She said the D Avenue project 
will affect traffic overall in the downtown area.  
 
Mr. Poulson asked staff how it came up with the rough proportionality share for mitigation.  Mr. 
Boone replied that the closer to the site, the more impact on the infrastructure will be.  Erica 
Rooney, City Engineer, responded that impacts adjacent to the project are reviewed.  Level-of-
service impacts were not attributable to the project in this case. 
 
Mr. Poulson asked if a downstream analysis was performed for stormwater detention.  Greg Mino, 
Mackenzie, responded that a downstream analysis was not yet done, but they have been working 
with City staff.  He understands that the analysis will have to be done later in the development 
process.  Mr. Poulson indicated that the site is 100 percent paved now, and will be the same 
percentage paved after development.  Mr. Mino said there were two detention structures in the 
underground parking area.  Mr. Poulson made the point that if a downstream analysis is done, 
there may not be the need for the detention structures, thereby saving money that could be applied 
to road improvements. 
 
In Support 
 
Debbie Craig, 1008 Spruce St., Lake Oswego testified to the character of the Haladay family and 
their contributions to the community.  This is an opportunity to deal with a homegrown developer. 
She opined that the project is well conceived and will be successful. 

Mary Kay Larson, 16942 Cherry Crest Dr., Lake Oswego, spoke in support of having an event 
center in Lake Oswego to serve local organizations. 

Carole Ockert, 910 Cumberland Rd., Lake Oswego, Chair of First Addition Neighbors/Forest Hills 
Neighborhood Association, testified on the result of a motion passed to support the applicant’s 
proposal with conditions of approval recommended by planning staff.  Mr. Haladay, secretary of the 
neighborhood association, was not present the day the vote was taken.  He did provide ongoing 
information on the project at other meetings prior to the vote.  Ms. Ockert said the vote included 
support of the variances for the flat roof and height limitations.  They also support the parking lot 
screening variance.  There was no position taken on the other variances.  Her board would like to 
see code-mandated parking as staff has recommended.  

Jim Bolland, 804 5th Street, Lake Oswego, Vice Chair, First Addition Neighbors/Forest Hills 
Neighborhood Association, testified about the need and support for Class A office space in the 
Lake Oswego downtown, as well as retail.  He said the developers should be held responsible to 
fix the roads.  He commended Mr. Haladay for the quality of materials and the collaboration with 
the neighbors. 
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Ms. Ockert said a concern of the community is to keep the view accessible.  The balcony serves 
that purpose. 

Bob Maretinson, 5427 SW View Pt. Terrace, Portland, stated that he was testifying informally for 
the LO Chamber of Commerce, as the board has not taken a formal vote on the proposed 
development.  He supports the proposed building, especially for holding events locally.  

Mr. Maretinson is also testifying as a business person in Lake Oswego.  He said he is excited 
about the changes in the retail and building environment. 

Neither For Nor Against 

Matt Grady, 19767 SW 72nd, Ste.100, Tualatin, OR  97062, Gramor Development, passed out 
written testimony to the Commission.  He commented on parking and protection of it.  He noted the 
61 space deficiency for the subject development.  He supported the seating (attendance) level 
condition.  He opined that it is unusual, and enforcement may be challenging.  With regard to 
design, asked where elements of the Oregon Rustic Style were.  He briefly touched on the flat roof.  
He complimented the materials to be used.  He did not complete his oral testimony due to the time 
limit. 

Questions of Commissioners 
Mr. Poulson asked about the property owned by Gramor across the street from the proposed 
development.  Mr. Grady acknowledged properties owned by Gramor near the proposed 
development. 

Mr. Grady responded about the progression of changes in development review criteria over time. 
He said no developer could meet the 80 percent glazing rule.  He supported the design but had 
questions about some elements. 
 
Rebuttal 
Miles Haladay responded to considering the event center as a restaurant for parking requirements.  
He supported this use category for planning purposes.  He said that the event center could pull 
curtains to cut back floor area use if that option is preferred.  He also said billing will be done on a 
per person basis so tracking attendance could be done through review of the event center 
bookings.  Ms. Numanoglu noted it would be easier to enforce an attendance limit option versus 
the closed curtain (limiting floor area) option. 
 
Deliberations 
Mr. Boone asked if the applicant wanted additional time to submit written testimony.  The applicant 
declined additional time. 

The hearing would be continued for deliberations to Monday, March 5, 2018.  

Mr. Shearer moved that the hearing be continued for deliberations to a date certain, Monday, 
March 5, 2018 at 7:00 PM, seconded by Mr. Shur.  Motion passed (6:0). 
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT  

Chair Poulson adjourned the meeting at 12:30 pm. 
Respectfully submitted, 
Janice Bader 
Administrative Support 
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	Mr. Prichard asked if the percentage of area of the porch were added into the storefront window calculations.  He stated that the open porch/overhang is better than glazing.  Mr. Hampson said that he didn’t think that the porch area was included in th...
	Mr. Taheri stated that he liked the design.  He pointed out the height of the southeast corner is shown as 45-feet, and not the 41-feet in the testimony and staff report.  He noted there was no scale on the building elevations.  He noted that there sh...
	Mr. Prichard asked why the building was designed with a surface-level parking lot and four stories as proposed, instead of building over the surface parking area with structured parking.  Mr. Hampson stated that a previous design included residential ...
	Mr. Smith asked how the neighborhood and city are supposed to react when there are parking problems related to the event center.  How will enforcement handled?  The code specifies how many and what type of parking spaces are needed.  There is no refer...
	Mr. Haladay said that the city could shut them down if there is non-compliance.  Since the code does not have parking requirements for an event center, the closest use is a restaurant, which has the highest parking requirement.  Due to the hours of us...
	Mr. Poulson said the DRC exists to uphold the code.  Where the code is ambiguous, like the event center, the Commission would need quantifiable data to base a decision on.  The applicant said that he tried to get information from Uber and Lyft, who do...
	Mr. Poulson said the conclusions in the staff report indicate a deficiency in parking.
	Mr. Boone spoke to options for restricting the floor area of the event space or attendance limits to meet the parking requirements.  He spoke to the enforcement mechanism of attendance limitations by requiring a log.  If violated, the applicant could ...
	There are other enforcement mechanisms, up to, and including, revoking the event center permit or going to circuit court.
	Mr. Poulson said he would like to get to more realistic parking numbers.  Mr. Boone said the code provides options to determine the number of required spaces: a Parking Study provided by the applicant or the numerical method, which states that the mos...
	Mr. Poulson addressed entry into the parking lot through the alleyway adjacent to residences.  Mr. Haladay said that valet parking could be used to reduce impacts.  He said he has discussed this with neighbors.  Also, he plans to have reciprocal parki...
	Mr. Shur noted that there are few exits for the event center.  Mr. Haladay said the design actually meets standards for 550 person occupancy.
	Mr. Poulson asked how the traffic distribution was attributed.  Ms. Danziger said volumes already on the streets.  She looked at logical routes and also alternative routes.  She sought approval of her study methodology from the City’s traffic engineer...
	Mr. Poulson asked staff how it came up with the rough proportionality share for mitigation.  Mr. Boone replied that the closer to the site, the more impact on the infrastructure will be.  Erica Rooney, City Engineer, responded that impacts adjacent to...
	Mr. Poulson asked if a downstream analysis was performed for stormwater detention.  Greg Mino, Mackenzie, responded that a downstream analysis was not yet done, but they have been working with City staff.  He understands that the analysis will have to...
	In Support
	Debbie Craig, 1008 Spruce St., Lake Oswego testified to the character of the Haladay family and their contributions to the community.  This is an opportunity to deal with a homegrown developer. She opined that the project is well conceived and will be...
	Mary Kay Larson, 16942 Cherry Crest Dr., Lake Oswego, spoke in support of having an event center in Lake Oswego to serve local organizations.
	Carole Ockert, 910 Cumberland Rd., Lake Oswego, Chair of First Addition Neighbors/Forest Hills Neighborhood Association, testified on the result of a motion passed to support the applicant’s proposal with conditions of approval recommended by planning...
	Jim Bolland, 804 5th Street, Lake Oswego, Vice Chair, First Addition Neighbors/Forest Hills Neighborhood Association, testified about the need and support for Class A office space in the Lake Oswego downtown, as well as retail.  He said the developers...
	Ms. Ockert said a concern of the community is to keep the view accessible.  The balcony serves that purpose.
	Bob Maretinson, 5427 SW View Pt. Terrace, Portland, stated that he was testifying informally for the LO Chamber of Commerce, as the board has not taken a formal vote on the proposed development.  He supports the proposed building, especially for holdi...
	Mr. Maretinson is also testifying as a business person in Lake Oswego.  He said he is excited about the changes in the retail and building environment.
	Neither For Nor Against
	Matt Grady, 19767 SW 72nd, Ste.100, Tualatin, OR  97062, Gramor Development, passed out written testimony to the Commission.  He commented on parking and protection of it.  He noted the 61 space deficiency for the subject development.  He supported th...
	Questions of Commissioners
	Mr. Poulson asked about the property owned by Gramor across the street from the proposed development.  Mr. Grady acknowledged properties owned by Gramor near the proposed development.
	Mr. Grady responded about the progression of changes in development review criteria over time. He said no developer could meet the 80 percent glazing rule.  He supported the design but had questions about some elements.
	Rebuttal
	Miles Haladay responded to considering the event center as a restaurant for parking requirements.  He supported this use category for planning purposes.  He said that the event center could pull curtains to cut back floor area use if that option is pr...
	Deliberations
	Mr. Boone asked if the applicant wanted additional time to submit written testimony.  The applicant declined additional time.
	The hearing would be continued for deliberations to Monday, March 5, 2018.
	Mr. Shearer moved that the hearing be continued for deliberations to a date certain, Monday, March 5, 2018 at 7:00 PM, seconded by Mr. Shur.  Motion passed (6:0).
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