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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, September 17, 2018 

 
The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
  
Members present:   Chair David Poulson, Vice Chair Brent Ahrend, Paden Prichard, Jeff Shearer, 

Kirk Smith, and Jason Frankel  
 
Staff present:    Jessica Numanoglu, Planning Manager; Debra Andreades, Senior Planner; 

Johanna Hastay, Senior Planner; Alissa Maxwell, City Stormwater Review 
Consultant; Mike Ward, Traffic Engineer; Erica Rooney, City Engineer; Evan 
Boone, Deputy City Attorney; and Janice Bader, Administrative Support 

 
COUNCIL UPDATE 
No Council update presented  
FINDINGS 
No findings presented or discussed. 
MINUTES 
No minutes presented or discussed. 
PUBLIC HEARING 
LU 17-0084, a request by Sangeeta Kamineni for approval of the following: 

• A 6-lot subdivision with a private street. Five of the lots will be flag lots (Lots 2-6); 

• Buffer averaging of the previously delineated RP District, per LOC 50.05.010.6.b.iii; and 

• Removal of 27 trees to accommodate the project (Additional trees will be removed under 
separate Invasive and Dead tree removal permits). 

The site is located at 1107 Yates Street (21E10DD01300). Staff coordinator is Debra Andreades, 
Senior Planner. 
This hearing was continued from the September 5, 2018 Development Review Commission 
meeting. Public testimony on all applicable criteria is permitted. 
Evan Boone, Deputy Attorney gave an overview of the public hearing process.  
Mr. Boone then outlined the applicable criteria and procedure, asking DRC members, since the last 
meeting, to declare ex parte contacts, biases, or other conflicts relating to applicants or the 
proposed project. All DRC members present declared that they have no conflict of interests, no ex 
parte contact, and no bias. Having missed the August 20th DRC meeting, Mr. Smith noted that he 
reviewed the audio tape of the meeting and read written material related to the project proposal. 
Mr. Frankel has not visited the site. The remaining DRC members indicated that they have visited 
the site, with Mr. Prichard and Mr. Ahrend noting that they had visited the site since the September 
5th hearing.  
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No one challenged any Commissioner’s ability to consider the application. 
Staff Report 
Debra Andreades, Senior Planner informed the Commission that additional testimony since the last 
hearing had been received and distributed to the DRC. Much of the testimony pertained to the 
reduction of the RP District Boundary. Ms. Andreades explained that the 6-lot subdivision could still 
be approved with the original RP boundary if the DRC found that the RP reduction did not meet the 
criteria. Slides were presented to discuss the following: 

• Solar Access: Ms. Andreades outlined the three options available for meeting the Solar 
Access standard.  

• Flag lot definition: referring to testimony challenging the suggestion that the lots in the 
subdivision are not flag lots as defined in the Code, Ms. Andreades presented a slide of 
previous City Council findings for a similar subdivision (Cedar Street Subdivision LU 14-
0046) that showed that similar lots were found to be flag lots. 

• Stormwater Code: to clarify testimony from the September 5th hearing, the City’s 
stormwater review consultant, Alissa Maxwell, stated that downstream analysis has 
demonstrated capacity for developed flows. 

Questions of Staff 
Chair Poulson, referring to a video presented during the September 5th testimony, questioned the 
method used for analyzing the downstream culvert and expressed his uncertainty of the capacity of 
the culvert. Ms. Maxwell replied that no one knows what the conditions were around the culvert 
when the video was taken. She added that culverts are allowed to back up beyond the rim.  
Mr. Ahrend followed, asking how the flow of the pipe is being analyzed for a 25-year event. Ms. 
Maxwell said that downstream flow analysis was calculated assuming that the site was developed. 
This was then added to the existing total drainage basin that contributes to the culvert. Erica 
Rooney, City Engineer added that the date the video was recorded was during one of the largest 
rainfalls experienced in the metro area. Therefore, it may not represent a typical situation.  
Mr. Ahrend sought clarification of what staff recommends regarding the RP District boundary. Ms. 
Andreades responded staff believes that applicant has met the Code criteria and that the proposal 
has no detrimental impacts to the RP District.  
Mr. Smith questioned how the City is maintaining the 30-foot average RP buffer when this proposal 
removes over 1,100 square feet of the Protected Riparian Area (PRA). Ms. Andreades responded 
that the RP Buffer is increased in other areas to make up for the loss and maintain the average 
buffer. 
Chair Poulson inquired whether there are limitations to the reduction of the PRA imposed by the 
City Code. Ms. Andreades responded that there are limits to how much the PRA can be reduced; 
the PRA must maintain a 30-foot average width and the PRA cannot be reduced to less than 15 
feet in width in any location. 
Applicant 
Bruce Goldson, Theta Engineering, PO Box 1345, Lake Oswego, OR 97035, mentioned that he 
submitted two handouts to the DRC for consideration. He highlighted several topics, including:  

• Discussion of the riparian and slope characteristics of the site 

• Summarized an arborist report on the oak tree mentioned frequently during the September 
5th hearing that is located within the right-of-way of the undeveloped portion of Yates Street. 

• Regarding recent commentary that suggested using wetland construction for the 
stormwater, Mr. Goldson explained why it would not work at this site. 
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• Stormwater analysis was done upstream where all the houses in the basin defined by the 
contour maps provided by the City were counted.  

Phil Scoles, Terra Science, 4710 SW Kelly Avenue, Suite 100, Portland, OR 97239, discussed the 
letter provided by David Gorman, Ecological Engineering. He noted that Mr. Gorman’s letter omits 
some information, such as no acknowledgement of the area being added to the PRA. Mr. Scoles 
discussed the difference between riparian and upland habitat and values. The riparian area for this 
site is roughly an area about 25-40 feet from the resource. Riparian areas typically contain steeper 
slopes and help the water be focused to the resource. Beyond that is upland habitat area. Because 
this site is pretty homogenous there is not a big contrast between the riparian and upland areas on 
this site. It is the upland habitat area that is proposed to be affected by the RP buffer reduction and 
that area is very similar to the area that is proposed to be added to the RP District to offset the 
buffer reduction. Additionally, the applicant is adding more area to the RP District than is being 
reduced.  
Questions of Applicant 
Mr. Ahrend asked if there was a way to shift the road and save the tree that is within the alignment 
of the street. Mr. Goldson responded that it would require realignment into an existing 
neighborhood. He also opined that the tree is already compromised by the surrounding 
development.  
Chair Poulson suggested that the design speed of the street could be reduced to 5 MPH. Mr. 
Goldson stated that if the road could jog around the tree and still meet City standards and if the 
installation of the utilities and the road would not damage the trees, he is open to the suggestion. 
Mr. Ahrend asked Mr. Goldson if they had any recommendations for addressing the problems 
involved with the culverts. Mr. Goldson noted that the applicant does not own the culvert, but is 
willing to work with the City and neighborhoods to find a solution.  
Mr. Prichard asked why the centerline of the access road is to the west of the centerline of the 
existing Yates Street. Mr. Goldson disputed that is the case. Mr. Ahrend agreed with Mr. Prichard.  
Public Testimony 
In Support 

Judith Nichols, stated she had no objection to the project, but does have requests for construction. 
She noted that there will be many contractors during the construction process and asked what can 
be requested of the builders. She asked the builder to name the subdivision Antoinette’s Acres, 
after the former owner. 
Ms. Numanoglu noted that the City has rules for construction hours and that a traffic control plan 
would be required if equipment would block the street. She also noted that construction workers 
could legally park on the street, but the police could enforce any illegal parking. She suggested that 
there be some communication with the builders/contractors and the neighbors.   
John McKee, 1052 Yates Street, testified that he has maintained two of the trees on the site that 
impact his yard. He stated that the tree on the south side is dying. There is invasive ivy affecting 
the trees. He would miss the tree that is in the street alignment if it was removed, but understands 
if it has to go. He also noted that he has been impacted by water coming up from the subsoil since 
the soccer fields above were rebuilt.  
Chair Poulson asked people to address the code in their testimony. 
Opposed 

David Gorman, 2016 SE Henkle Rd., Corbett, OR; Water Resource Engineer with Ecological 
Engineering, representing the Hallinan Heights Neighborhood Association, stated the association 
is not opposed to the development, just opposed to the lot layout and impacts to the protected 
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resource area. He asked for the slide of Figure 1 to be shown to the Commission. He addressed 
the lot layout and impacts to the RP District and protected riparian area. He opined the impacts are 
totally unnecessary. He cited LOC 50.05.010.4.f, related to reduction of the PRA. The first step is 
avoidance of impacts by bringing forth alternative site plans to avoid the impacts. He presented an 
alternative layout for Lots 4, 5, and 6 showing avoidance of impacts. He stated that under the same 
code section, minimization is the next step, which is only available once avoidance is maximized. 
He did not believe avoidance has been maximized. He believed that the lot lines were created to 
meet the solar access standards. The solar access standard could be met using the protected 
solar building line option, which he showed on his Figure 1. He opined the applicant can avoid all 
the impacts to the PRA and meet the solar access standard with the changes he proposed. 
Mr. Gorman talked about the functions and importance of the riparian area and PRA and how 
critical it is to the environment. The narrower the buffer, the less effective the buffer, he stated.  
He stated that he did a quick analysis of the stormwater management system and opined that it will 
not control flow to the pre-development flow, per LOC 38.25.120.1.D.ii.c. He recommended the 
proposal not be approved as is, but that lot lines should be drawn to meet the RP boundary as 
delineated and the stormwater system should be adequately designed to meet the code. He also 
asked that the culvert be replaced. 
Commissioner Ahrend asked for clarification of the functions and protective measures for the RP 
District. Mr. Gorman acknowledged his previous comments. 
Chair Poulson asked Mr. Gorman to talk more about his stormwater analysis. Mr. Gorman said 
since there was no infiltration capability on site, he modeled detention ponds on the lots that 
weren’t being developed. Chair Poulson said it would have been nice to see the models. 
Sarah Ellison, 208 Ash Street, Lake Oswego, testified on her own behalf, having an additional 5 
minutes ceded to her by another member of the audience. She testified that she would like to see 
the Parks Department take down the fence around the open space tract and maintain it as part of 
the natural area. She addressed the applicant’s failure to comply with the code for reduction of the 
RP District (LOC 50.05.010.6.b.iii). She opined that 1) the impacts on the resource is avoidable; 2) 
compliance with both the Sensitive Lands Code and the Solar Access Code is feasible; 3) the 
applicant has failed to explore available and appropriate options; and 4) the applicant is reducing 
the PRA solely to maximize lot sizes. She cited the report of Mr. Gorman, a qualified resource 
professional and asked the Commission to review his report. 
Ms. Ellison addressed intrusion into the PRA, stating it is permanent, but the applicant’s mitigation 
plan is only for three years. She addressed the loss of trees and habitat. She identified the site as 
within the Cornell Habitat Cluster, currently impacted by the fencing around the property, and 
stating it has significant habitat value. 
Stormwater piping was raised as a concern; she asked that other options for avoidance be 
explored. 
Warren Oliver, 4 Grange Grove, London, UK, property owner of 1534 Cherry Lane, adjacent to the 
site testified on the subject development and compliance with the LOC sections previously cited by 
Mr. Gorman. He also had a concern with the trees proposed for removal. He opined he was 
skeptical of the applicant’s efforts to protect trees. He is impressed by Hallinan Creek preservation 
efforts. 
Gordon Friedman, 1046 Lund Street, Lake Oswego, testified that his main concern is not seeing 
the deer in the woods on the site, and secondly, he disagrees with a statement on page 1 of the 
staff report, addressing removal of English ivy and invasive plants. He doesn’t believe it will be 
done. 
Celine Mattersdorf, 930 Deluxe Street, Lake Oswego, urged the Commission to protect the RP 
District. She would like to see smaller lot sizes. 
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Mark Callicotte, 353 Ash Street, Lake Oswego, testified he opposed the plan as proposed due to 
impacts to the RP area and the existing Hallinan Woods and the path that traverses it. The impacts 
can’t be quantified in dollars. Setbacks need to be increased to protect that area. 
Neither For Nor Against 
Jim Fisher, 1023 O’Bryant Street, Lake Oswego, testified he works with volunteers to pull ivy, some 
of it on the site. He provided a video showing the impacts of a storm and the culvert pipe on the 
site. His experience of the culvert on this site is that it overflows over the asphalt path. He applauds 
the applicant’s statement to work with Parks and Recreation to maintain the culvert. Mr. Fisher 
showed slides of a flow through planter in a new development. He noted the proposed one is 3x 
the size of the one shown on the slide and capacity should be considered, suggesting a 
constructed wetland would be more compatible. He stated that it will be very visually present and 
won’t be acceptable or compatible. 
Rebuttal 

Bruce Goldson stated there is no other way to get the flow over the site to the stream than piping it. 
He said the applicant is doing the minimum development, not maximizing it. He agreed that the 
culvert is an issue and looks forward to working with the City on it. He stated that if the RP buffer 
reduction is not approved, then the area in the SW corner of the site is not in the RP district, and 
would become a separate tract. It could be used as a “park equivalent”.   
Phil Scoles testified about how the water flow would be addressed, explaining the proposed 
process. He encouraged the neighbors to use their expert to help come up with solutions to the 
water flow issues. He noted that existing development is impeding wildlife already and there would 
be negligible impact as it is on the edge of the wildlife corridor. He noted there is only a 3,000 
square foot intrusion into the RP zone and it is on the edge of the wildlife corridor.   
Mr. Ahrend asked how a separate tract would be accessed in the RP District for maintenance.  Mr. 
Goldson said it could be crossed, though it is on private property. The tract and the RP tract would 
be owned by the homeowners association.  
Mr. Smith asked about the size of the separate tract. Mr. Goldson said it was about 4,000 square 
feet.  
Commissioner Prichard asked if the proposed stormwater pipe location is the only option. Mr. 
Goldson explained the rationale for the design and function, a factor of gravity. He stated it was the 
most effective due to the depth of the facility and the most unobtrusive route and avoids steep 
slopes. It is mitigated at the bottom of the run. 
Mr. Prichard inquired about Lot 4 and the location of the most sensitive lands on the site. He asked 
if there was any objection to the design of that lot not being squared out. Mr. Goldson said the 
squaring off was to meet solar access criteria. Mr. Prichard asked about the setback from the park, 
which was shown as 15 feet. He suggested the building height could be up to 28 feet. Mr. Goldson 
said the proposed height is 23 feet. He went on to describe the setbacks and how they are met on 
the site. Mr. Prichard asked if a 30-foot setback could be provided on the sides abutting the park.  
Mr. Goldson said that that was not acceptable, but he would be amenable to some screening. Mr. 
Prichard said that would reduce the impacts to the park. 
Mr. Boone asked if the applicant wished to delay the hearing for additional testimony. No request 
for delay was presented.   
Deliberations 
Mr. Smith asked Mr. Boone about the interpretation of maximization of development under LOC 
50.05.010.6.b.iii(2). Mr. Boone expounded on the staff interpretation as the provision relating to 
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maximizing the number of lots. He explained the purpose of reduction of buffer, but increasing 
mitigation elsewhere, resulting in no net loss of the PRA. 
Chair Poulson asked about reduction of the RP buffer and the decision priorities to consider first. 
Ms. Numanoglu spoke to the minimum density requirement in the code, which the applicants are 
allowed to reduce by subtracting out the area in the RP District and stormwater tract on the site. 
She opined they are not seeking to maximize development because the minimum lots required, 
even after subtracting out the RP District and stormwater tract, is 6 lots and that is the number of 
lots they are proposing. Chair Poulson asked about the first course of avoidance of the RP area.  
Ms. Numanoglu emphasized that the code refers to avoiding detrimental impacts to the resource, 
not avoiding any impact to the resource. 
Mr. Smith focused the discussion on whether the 6 lots were in the riparian area. Mr. Ahrend 
explained the tradeoffs being made to protect the resource area and that the applicant is not 
maximizing development. Mr. Smith sought to clarify whether there is a tradeoff if larger houses 
can be built. Mr. Ahrend said his interpretation was the number of lots, not the size of homes. 
Ms. Andreades spoke to the adjustments requested for Lots 4, 5 and 6. Mr. Ahrend repeated that 
the applicant is not maximizing development. Lot sizes will impact the size of housing and the 
ability to plant more trees. 
Mr. Prichard talked about walking the park path and the proximity to the proposed new housing. He 
sought to justify a greater setback requirement through the code. Mr. Ahrend stated that something 
cannot be required if it is not in the code.  
Mr. Prichard stated he does not believe that these lots meet the strict interpretation of the flag lot 
code as there is no parent parcel that the lots are behind. Ms. Andreades and Ms. Numanoglu 
cited code language relating to the definition of flag lots and how these proposed lots meet the 
definition. Mr. Prichard disagreed with the interpretation. Mr. Smith stated that every lot could be 
defined as a flag lot because most lots are behind other lots. Ms. Numanoglu said there was an 
“and” in the definition, which was not being considered. Discussion ensued on the flag lot definition 
and what is and is not a flag lot. Ms. Andreades noted that Lot 1 has the required frontage on a 
public street, so is not a flag lot. Mr. Prichard noted that the stormwater tract is behind Lot 1 and 
the other lots are behind that tract, so don’t meet the strict definition of flag lot. Ms. Numanoglu 
noted that the lots have to be behind another lot, whether on or off the site; Lots 2-6 are either 
behind the lots abutting the site to the north or are behind lots on the site and Lots 2-6 all take 
access from an access lane. 
Commissioner Prichard addressed the drainage plan and how it would impact the protected 
riparian area. He opined there is more desecration of the RP area than necessary. He opined that 
the applicant should increase the setback next to the park pathway and stay out of the RP area. He 
supported redesign of the site in a more compatible way with the RP District and said he cannot 
support the proposal as shown. 
Commissioner Ahrend opined that the adjustment to the RP District is met at no less than 15 feet. 
He does not believe the applicant is seeking to maximize development. He said Exhibit E-15 
shows alternatives, but that the current proposal is the best way to go. On the culvert, the applicant 
should work with the Parks Department. The DRC cannot condition the development to do 
anything on the Parks land. He would like to see a public street here, but the proposal meets the 
code. Due to code changes, this type of configuration would no longer be allowed. The DRC 
cannot deny based upon the interpretation of flag lots. 
Economic impact of tree loss is mitigated by gaining a pathway to the park. There will also be a 
benefit of the new stormwater management system. Mr. Ahrend said he is supportive of the project 
as proposed. 
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Mr. Shearer said he isn’t sure the development couldn’t be done without intrusion into the RP 
District. Chair Poulson agreed. If that means that the southwest corner is not a usable tract it 
doesn’t matter. Chair Poulson said he doesn’t know how to quantify and qualify the functions and 
values of the natural area. He noted the level of participation in the hearing. Mr. Shearer said the 
neighborhood is not outright opposing the development, but seeking to make it better. Mr. Ahrend 
asked Mr. Shearer if he thought the buffer reduction would have an impact on the resource. Mr. 
Shearer stated that he did. The buffer should be moved back, opining that it is a reasonable 
compromise. He thought the additional setbacks proposed by Commissioner Prichard for Lots 3 
and 4 were nice, but could not be required under code. 
Ms. Numanoglu informed the DRC that they could deny the RP buffer reduction, which would entail 
some modifications to the recommended conditions of approval to remove references to the RP 
buffer averaging and associated mitigation. A condition would need to be added to require the lots 
be modified to be outside the RP District boundary as it was originally delineated. Another 
condition would be necessary to assure the revised lots meet one of the Solar Access options or a 
Solar Exemption or Adjustment. Staff did an analysis of the protected solar building line option and 
is confident it can be met, unless the applicant can demonstrate that one or more of the lots 
qualifies for an exemption or adjustment. Mr. Boone added that if the lots are modified to be 
outside the delineated RP District, either Lots 1 and/or 6 may also need to be adjusted to 
accommodate the stormwater facility.  
Mr. Ahrend asked what happens to the lot in the southwest area. Mr. Boone said it was beyond the 
scope of the hearing. If the space is being used to meet the open space standard, it may have to 
remain. Suggestions were made that it be donated to Parks. 
Ms. Andreades stated the findings would have to be modified and recited a proposed motion. Mr. 
Shearer made a motion to approve LU 17-0084, and deny the reduction in the RP buffer, 
modifying or removing the following conditions of approval: 

• A5, A7, A8, C, C5, D3 and E1 and adding two conditions:  
 1. Reconfigure Lots 4, 5 and 6 to comply with the original delineated RP boundary and  
 2. Comply with one of the Solar Access options.  
Commissioner Smith seconded the motion. Mr. Boone asked the applicant if they had any 
comments on the conditions of approval not in the staff report. 
 
Mr. Goldson, applicant, said he was disappointed by going back to the squiggly line business for 
the lot lines and proposed giving in on some land to straighten out lines. 
 
Vote passed 5:1. 
 
Ms. Numanoglu noted that there is 120-day problem and a special meeting will need to be called 
on September 24, 2018 at 6:00 PM to adopt findings. Commissioner Ahrend moved to hold a 
special meeting at 6:00 PM on September 24, which was seconded by Commissioner Smith, vote 
passed 6:1. 
 
 
PUBLIC HEARING  
 
LU 18-0011, a request by Schwab Holdings LLC for approval of a Development Permit to construct 
a 3-story mixed use project with eight housing units and 3,400 sq. ft. of office space. The proposal 
includes the removal of three trees.  
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The site is located at 16607 & 16667 Boones Ferry Road (21E07DD01900 & 21E07DD02000). 
Staff coordinator is Johanna Hastay, Senior Planner. 
 
Evan Boone, Deputy City Attorney, gave an overview of the public hearing process.  
Mr. Boone then outlined the applicable criteria and procedure, asking DRC members, to declare ex 
parte contacts, biases, or other conflicts relating to the applicants or the proposed project. All DRC 
members present declared that they have no conflict of interest, no ex parte contact, and no bias. 
Only Mr. Prichard and Mr. Ahrend declared that they had visited the site. Mr. Shearer stated that 
though he didn’t visit the site, he drives by it frequently. There was not any challenge to the 
Commission’s ability to hear the proposal. 
Staff Report 
Johanna Hastay, Senior Planner, presented the staff report and noted three new letters submitted 
as testimony. Two were in support and one in opposition. The site has not yet been annexed into 
the City, but when it is it will be in the West Lake Grove (WLG) Design District. No variances have 
been requested. 
The clear and objective WLG site design standards are met, as are the Oregon Rustic design style 
guidelines. Parking requirements are met, there is full ADA compliance, open space is met by 
providing over 40% of the site in landscaping/open space, and there will be right-of-way dedication 
for the public sidewalk. Three trees are proposed for removal. Staff recommended approval with 
conditions. 
Questions of Staff 
Staff was asked about tandem parking. Ms. Hastay said that the code allows tandem space for 
residential use, which has to be assigned to specific units. 
Commissioner Prichard stated that parking for the commercial uses seems to be short by one 
space. Ms. Hastay replied that parking is met by the 11 provided spaces. 
Commissioner Ahrend asked about the access easements through the adjacent properties on 
either side. Documentation of access easements to the adjacent sites has been provided. 
Reciprocal easements will be required for the proposed development site as a condition of 
approval. 
Mr. Ahrend noted that there is boat parking on the adjacent site currently. Ms. Hastay stated that 
there may be an enforcement issue with the boat parking.  
Mr. Ahrend asked about the width of the off-set sidewalk. Ms. Hastay replied that encroachment 
further into the site by the sidewalk would impact setbacks and parking stall sizes. Street 
improvements will be done through the Boones Ferry Road Improvement Project. 
Applicant Testimony 
Cameron Schwab, Applicant Representative, introduced the development team. He focused on the 
project timeline and public engagement.  
Gabe Headrick, Architect, gave an overview of the building design and function. 
Bruce Goldson presented the plans for stormwater management. Page 158 of the staff report was 
cited by Mr. Goldson showing drainage drywells. Chair Poulson asked about the basement and 
drywell placement, noting infiltration is cited as 2 inches per hour, which may be slow. Mr. Poulson 
showed the low point on page 215, noting that it may fail as the water is sloping toward the 
building. 
Mr. Boone stated that the impacts may be off site. 
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Commissioner Prichard asked about overflow to the public street. Mr. Goldson referred to the 
preliminary stormwater report noting that discharge would be to Boones Ferry Road.  
Public Testimony 
None 
The applicant did not wish to leave the record open for additional testimony 
Deliberations 
Chair Poulson thought the stormwater management plan was inconclusive to ensure feasibility for 
infiltration as there was not data provided. Ms. Hastay stated that there is already the requirement 
for stormwater management plan to meet City code. 
Commissioner Shearer moved to approve LU 18-0011 as conditioned, adding a reciprocal access 
easement condition, second by Commissioner Ahrend and passed 6:0.   
Findings to be brought back on October 1, 2018 at 7:00 PM.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
ADJOURNMENT  

Chair Poulson adjourned the meeting at 10:06 pm. 
 

Respectfully submitted, 
 
  /s/ 
 
Kat Kluge 
Administrative Support 
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	Mr. Smith questioned how the City is maintaining the 30-foot average RP buffer when this proposal removes over 1,100 square feet of the Protected Riparian Area (PRA). Ms. Andreades responded that the RP Buffer is increased in other areas to make up fo...
	Chair Poulson inquired whether there are limitations to the reduction of the PRA imposed by the City Code. Ms. Andreades responded that there are limits to how much the PRA can be reduced; the PRA must maintain a 30-foot average width and the PRA cann...
	Applicant
	Bruce Goldson, Theta Engineering, PO Box 1345, Lake Oswego, OR 97035, mentioned that he submitted two handouts to the DRC for consideration. He highlighted several topics, including:
	 Discussion of the riparian and slope characteristics of the site
	 Summarized an arborist report on the oak tree mentioned frequently during the September 5th hearing that is located within the right-of-way of the undeveloped portion of Yates Street.
	 Regarding recent commentary that suggested using wetland construction for the stormwater, Mr. Goldson explained why it would not work at this site.
	 Stormwater analysis was done upstream where all the houses in the basin defined by the contour maps provided by the City were counted.
	Phil Scoles, Terra Science, 4710 SW Kelly Avenue, Suite 100, Portland, OR 97239, discussed the letter provided by David Gorman, Ecological Engineering. He noted that Mr. Gorman’s letter omits some information, such as no acknowledgement of the area be...
	Questions of Applicant
	Mr. Ahrend asked if there was a way to shift the road and save the tree that is within the alignment of the street. Mr. Goldson responded that it would require realignment into an existing neighborhood. He also opined that the tree is already compromi...
	Chair Poulson suggested that the design speed of the street could be reduced to 5 MPH. Mr. Goldson stated that if the road could jog around the tree and still meet City standards and if the installation of the utilities and the road would not damage t...
	Mr. Ahrend asked Mr. Goldson if they had any recommendations for addressing the problems involved with the culverts. Mr. Goldson noted that the applicant does not own the culvert, but is willing to work with the City and neighborhoods to find a soluti...
	Mr. Prichard asked why the centerline of the access road is to the west of the centerline of the existing Yates Street. Mr. Goldson disputed that is the case. Mr. Ahrend agreed with Mr. Prichard.
	Public Testimony
	In Support
	Judith Nichols, stated she had no objection to the project, but does have requests for construction. She noted that there will be many contractors during the construction process and asked what can be requested of the builders. She asked the builder t...
	Ms. Numanoglu noted that the City has rules for construction hours and that a traffic control plan would be required if equipment would block the street. She also noted that construction workers could legally park on the street, but the police could e...
	John McKee, 1052 Yates Street, testified that he has maintained two of the trees on the site that impact his yard. He stated that the tree on the south side is dying. There is invasive ivy affecting the trees. He would miss the tree that is in the str...
	Chair Poulson asked people to address the code in their testimony.
	Opposed
	David Gorman, 2016 SE Henkle Rd., Corbett, OR; Water Resource Engineer with Ecological Engineering, representing the Hallinan Heights Neighborhood Association, stated the association is not opposed to the development, just opposed to the lot layout an...
	Mr. Gorman talked about the functions and importance of the riparian area and PRA and how critical it is to the environment. The narrower the buffer, the less effective the buffer, he stated.
	He stated that he did a quick analysis of the stormwater management system and opined that it will not control flow to the pre-development flow, per LOC 38.25.120.1.D.ii.c. He recommended the proposal not be approved as is, but that lot lines should b...
	Commissioner Ahrend asked for clarification of the functions and protective measures for the RP District. Mr. Gorman acknowledged his previous comments.
	Chair Poulson asked Mr. Gorman to talk more about his stormwater analysis. Mr. Gorman said since there was no infiltration capability on site, he modeled detention ponds on the lots that weren’t being developed. Chair Poulson said it would have been n...
	Sarah Ellison, 208 Ash Street, Lake Oswego, testified on her own behalf, having an additional 5 minutes ceded to her by another member of the audience. She testified that she would like to see the Parks Department take down the fence around the open s...
	Ms. Ellison addressed intrusion into the PRA, stating it is permanent, but the applicant’s mitigation plan is only for three years. She addressed the loss of trees and habitat. She identified the site as within the Cornell Habitat Cluster, currently i...
	Stormwater piping was raised as a concern; she asked that other options for avoidance be explored.
	Warren Oliver, 4 Grange Grove, London, UK, property owner of 1534 Cherry Lane, adjacent to the site testified on the subject development and compliance with the LOC sections previously cited by Mr. Gorman. He also had a concern with the trees proposed...
	Gordon Friedman, 1046 Lund Street, Lake Oswego, testified that his main concern is not seeing the deer in the woods on the site, and secondly, he disagrees with a statement on page 1 of the staff report, addressing removal of English ivy and invasive ...
	Celine Mattersdorf, 930 Deluxe Street, Lake Oswego, urged the Commission to protect the RP District. She would like to see smaller lot sizes.
	Mark Callicotte, 353 Ash Street, Lake Oswego, testified he opposed the plan as proposed due to impacts to the RP area and the existing Hallinan Woods and the path that traverses it. The impacts can’t be quantified in dollars. Setbacks need to be incre...
	Neither For Nor Against
	Jim Fisher, 1023 O’Bryant Street, Lake Oswego, testified he works with volunteers to pull ivy, some of it on the site. He provided a video showing the impacts of a storm and the culvert pipe on the site. His experience of the culvert on this site is t...
	Bruce Goldson stated there is no other way to get the flow over the site to the stream than piping it. He said the applicant is doing the minimum development, not maximizing it. He agreed that the culvert is an issue and looks forward to working with ...
	Phil Scoles testified about how the water flow would be addressed, explaining the proposed process. He encouraged the neighbors to use their expert to help come up with solutions to the water flow issues. He noted that existing development is impeding...
	Mr. Ahrend asked how a separate tract would be accessed in the RP District for maintenance.  Mr. Goldson said it could be crossed, though it is on private property. The tract and the RP tract would be owned by the homeowners association.
	Mr. Smith asked about the size of the separate tract. Mr. Goldson said it was about 4,000 square feet.
	Commissioner Prichard asked if the proposed stormwater pipe location is the only option. Mr. Goldson explained the rationale for the design and function, a factor of gravity. He stated it was the most effective due to the depth of the facility and the...
	Mr. Prichard inquired about Lot 4 and the location of the most sensitive lands on the site. He asked if there was any objection to the design of that lot not being squared out. Mr. Goldson said the squaring off was to meet solar access criteria. Mr. P...
	Mr. Boone asked if the applicant wished to delay the hearing for additional testimony. No request for delay was presented.
	Deliberations
	Mr. Smith asked Mr. Boone about the interpretation of maximization of development under LOC 50.05.010.6.b.iii(2). Mr. Boone expounded on the staff interpretation as the provision relating to maximizing the number of lots. He explained the purpose of r...
	Chair Poulson asked about reduction of the RP buffer and the decision priorities to consider first.
	Ms. Numanoglu spoke to the minimum density requirement in the code, which the applicants are allowed to reduce by subtracting out the area in the RP District and stormwater tract on the site. She opined they are not seeking to maximize development bec...
	Mr. Smith focused the discussion on whether the 6 lots were in the riparian area. Mr. Ahrend explained the tradeoffs being made to protect the resource area and that the applicant is not maximizing development. Mr. Smith sought to clarify whether ther...
	Ms. Andreades spoke to the adjustments requested for Lots 4, 5 and 6. Mr. Ahrend repeated that the applicant is not maximizing development. Lot sizes will impact the size of housing and the ability to plant more trees.
	Mr. Prichard talked about walking the park path and the proximity to the proposed new housing. He sought to justify a greater setback requirement through the code. Mr. Ahrend stated that something cannot be required if it is not in the code.
	Mr. Prichard stated he does not believe that these lots meet the strict interpretation of the flag lot code as there is no parent parcel that the lots are behind. Ms. Andreades and Ms. Numanoglu cited code language relating to the definition of flag l...
	Commissioner Prichard addressed the drainage plan and how it would impact the protected riparian area. He opined there is more desecration of the RP area than necessary. He opined that the applicant should increase the setback next to the park pathway...
	Commissioner Ahrend opined that the adjustment to the RP District is met at no less than 15 feet. He does not believe the applicant is seeking to maximize development. He said Exhibit E-15 shows alternatives, but that the current proposal is the best ...
	Economic impact of tree loss is mitigated by gaining a pathway to the park. There will also be a benefit of the new stormwater management system. Mr. Ahrend said he is supportive of the project as proposed.
	Mr. Shearer said he isn’t sure the development couldn’t be done without intrusion into the RP District. Chair Poulson agreed. If that means that the southwest corner is not a usable tract it doesn’t matter. Chair Poulson said he doesn’t know how to qu...
	Ms. Numanoglu informed the DRC that they could deny the RP buffer reduction, which would entail some modifications to the recommended conditions of approval to remove references to the RP buffer averaging and associated mitigation. A condition would n...
	Mr. Ahrend asked what happens to the lot in the southwest area. Mr. Boone said it was beyond the scope of the hearing. If the space is being used to meet the open space standard, it may have to remain. Suggestions were made that it be donated to Parks.
	Ms. Andreades stated the findings would have to be modified and recited a proposed motion. Mr. Shearer made a motion to approve LU 17-0084, and deny the reduction in the RP buffer, modifying or removing the following conditions of approval:
	 A5, A7, A8, C, C5, D3 and E1 and adding two conditions:
	1. Reconfigure Lots 4, 5 and 6 to comply with the original delineated RP boundary and
	2. Comply with one of the Solar Access options.
	Evan Boone, Deputy City Attorney, gave an overview of the public hearing process.
	Mr. Boone then outlined the applicable criteria and procedure, asking DRC members, to declare ex parte contacts, biases, or other conflicts relating to the applicants or the proposed project. All DRC members present declared that they have no conflict...
	Staff Report
	Johanna Hastay, Senior Planner, presented the staff report and noted three new letters submitted as testimony. Two were in support and one in opposition. The site has not yet been annexed into the City, but when it is it will be in the West Lake Grove...
	The clear and objective WLG site design standards are met, as are the Oregon Rustic design style guidelines. Parking requirements are met, there is full ADA compliance, open space is met by providing over 40% of the site in landscaping/open space, and...
	Questions of Staff
	Staff was asked about tandem parking. Ms. Hastay said that the code allows tandem space for residential use, which has to be assigned to specific units.
	Commissioner Prichard stated that parking for the commercial uses seems to be short by one space. Ms. Hastay replied that parking is met by the 11 provided spaces.
	Commissioner Ahrend asked about the access easements through the adjacent properties on either side. Documentation of access easements to the adjacent sites has been provided. Reciprocal easements will be required for the proposed development site as ...
	Mr. Ahrend noted that there is boat parking on the adjacent site currently. Ms. Hastay stated that there may be an enforcement issue with the boat parking.
	Mr. Ahrend asked about the width of the off-set sidewalk. Ms. Hastay replied that encroachment further into the site by the sidewalk would impact setbacks and parking stall sizes. Street improvements will be done through the Boones Ferry Road Improvem...
	Applicant Testimony
	Cameron Schwab, Applicant Representative, introduced the development team. He focused on the project timeline and public engagement.
	Gabe Headrick, Architect, gave an overview of the building design and function.
	Bruce Goldson presented the plans for stormwater management. Page 158 of the staff report was cited by Mr. Goldson showing drainage drywells. Chair Poulson asked about the basement and drywell placement, noting infiltration is cited as 2 inches per ho...
	Mr. Boone stated that the impacts may be off site.
	Commissioner Prichard asked about overflow to the public street. Mr. Goldson referred to the preliminary stormwater report noting that discharge would be to Boones Ferry Road.
	Public Testimony
	None
	The applicant did not wish to leave the record open for additional testimony
	Deliberations
	Chair Poulson thought the stormwater management plan was inconclusive to ensure feasibility for infiltration as there was not data provided. Ms. Hastay stated that there is already the requirement for stormwater management plan to meet City code.
	Commissioner Shearer moved to approve LU 18-0011 as conditioned, adding a reciprocal access easement condition, second by Commissioner Ahrend and passed 6:0.
	Findings to be brought back on October 1, 2018 at 7:00 PM.                                                                                                                                                                                                 ...
	ADJOURNMENT
	Kat Kluge

