
 

 
City of Lake Oswego 

Community Forestry Commission Minutes 
 

May 15, 2001 

 
 
I. CALL TO ORDER  
 
Mr. Pishvaie called the meeting to order at 7:00 PM.  He introduced all the members of the 
Community Forestry Commission.  The first order of business was to elect a Chair and Vice 
Chair and then proceed with the agenda.  He reviewed the positions and their terms.  Erin 
Wagner’s term is for one year.  William Owen and Don Morton’s terms are for 2 years and 
Jeremy Fried and David Cory’s terms are for 3 years. 
 
II. ROLL CALL 
 
Mr. David Cory, Mr. Jeremy Fried, Mr. Don Morton, Mr. William Owen, Ms. Erin Wagner were 
presented.  Staff present were Mr. Hamid Pishvaie, Development Review Manager, Mr. Evan 
Boone, Deputy City Attorney and Ms. Jean Hall, Senior Secretary. 
 

 III. ELECTION OF CHAIR 
 

 Mr. Owen nominated Mr. Fried for Chair.  Ms. Wagner seconded; passed 5-0. 
 
 Mr. Owen nominated Ms. Wagner for Vice Chair.  Mr. Cory seconded; passed 5-0. 
 
 
 IV. PUBLIC HEARING 

 
 TC 01-0110, a request by the City of Lake Oswego for approval to remove 13 trees within the 

public right-of-way of Old River Road in order to construct a six-foot wide, approximately 
4,800-foot long pathway.  The pathway will extend from the southerly end of George Rogers 
Park to the southerly boundary of the City limits.  The site is located at:  Rights-of-way of Old 
River Road.  Staff Coordinator is Elizabeth Jacob, Associate Planner. 
 
Mr. Fried opened the public hearing and Mr. Boone explained the time limits and procedures to 
be followed.  He asked the commissioners to report any ex parte contacts (including site visits), 
biases or conflicts of interest.  Ms. Wagner and Mr. Owen each reported a conflict of interest and 
recused themselves from hearing the matter due to a business relationship with the applicant.  
Mr. Owen related that he was a consultant to KPFF consulting engineers for the project.  No one 
challenged any remaining commissioner’s right to hear the application. 
 
Elizabeth Jacob, Associate Planner, presented the staff report.  She explained that two pages in 
the arborists report in the staff report had been replaced with corrected information.  She reported 
that the applicant desired to remove 13 additional trees at the project to construct a 4,800 foot 
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long pathway along the east side of Old River Road.  She recalled the entire pathway project had 
been approved by the Commission on November 20, 2000.  The approved project involved 
improvement of 1,000 feet of existing roadway, construction of two retaining walls and a 
pedestrian bridge and removal of up to 20 trees.  She said that it had subsequently been 
determined that 3 of those trees would not have to be removed, so the total trees to be removed 
form the project on approval of the current application would be 30 trees.  She listed criteria that 
were required to be satisfied in order to allow removal of the trees (LOC 55.02.080) that were 
neither dead nor hazardous.  The criteria allowed removal for landscaping purposes or to 
construct an approved or allowed development.   
 

 She explained that the final pathway design required grading along the south side of Old River 
Road that would move part of the roadway west into an area of 8 trees that had not been included 
in the listing of trees to be removed during the original application.  She said that of the 13 
additional trees to be removed were scattered along the length of the pathway and were also 
missed in the original application.  She advised that removal of the trees would not significantly 
impact erosion or existing trees because 2 for 1 mitigation was planned for the removed trees and 
additional shrubs and natural vegetation was to be planted in the disturbed area to control 
erosion.  She advised that a new roadside ditch would address drainage.  She said the arborist’s 
report provided for tree protection by six-foot high chain link fencing during construction 
activity.  She said the staff found that the tree protection measures would protect trees to be 
saved on the site.  She related the arborist was to periodically visit the project to ensure no 
additional trees were removed and the remaining trees were protected.  She noted the criteria that 
removal of trees was to have no significant impact on property values in the neighborhood.  She 
noted the City was allowed to grant an exception to these criteria if no reasonable alternatives 
existed.  She pointed out on drawings of the pathway that the subject trees were typically 
isolated, except for two groups of trees that would leave a visible impact if removed.  She also 
pointed out photographs in the staff report showing trees in the area where the roadway was to be 
moved six feet west to make room for the six foot wide pathway and a two-foot wide shoulder.   

  
 She clarified for Mr. Cory that Tree #94 was south of the roadway.  She noted that because of the 

drop off of the bank on the other side of the road there was no alternative location for the 
pathway unless some kind of bridging structure was constructed to support it.  However, such a 
structure would impact trees on the other side of the roadway.  She said the staff found the 
proposed plan was the only possible alternative for construction of the pathway in this area.  She 
noted photographs that showed trees leaning over the road whose root structure was most likely 
not strong enough to withstand construction impacts.  She advised that the planned 2 to 1 tree 
mitigation and the additional planting of shrubs and vegetation would result in no overall 
significant impact on neighborhood aesthetics and went beyond the 1 to 1 mitigation required by 
the City Code.  She noted that the trees were not proposed to be removed to protect any views.  
She recommended approval of the request to remove the 13 trees.   

 
 Mr. Fried asked how it was determined where mitigation trees were planted.   
 
 Ms. Jacob explained replanting would occur in the areas were the trees had been removed, and 

particularly on the west side of the roadway.  She noted they would be clumped to look more 
natural.  She clarified there would be room for them further down the slope from the pathway.   

  
 Mr. Cory asked if the species of tress to be planted were from the City’s indigenous species 

listing.   
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 Mr. Pishvaie confirmed that the Code specified they were to be chosen from the native plant 

listing and the landscape plan showed the selections from that list.   
 
 Mr. Cory advised that not all native trees were suitable to all sites, particularly Black 

Cottonwood.   
 
 Ms. Jacob read the list of trees that had been selected for the project.   
 

Applicant 
 

 Mark Schoening, City Engineer, explained the City’s objective in improving the pathway was 
to serve present and future residents who would use it, to improve the Willamette River 
Greenway, and to link George Rogers Park pathway on one end with the city of West Linn 
sidewalk on the other end.  He foresaw that the project would eventually serve as a link in a more 
extensive pathway system along Old River Road that would include Mary’s Woods and the 
Glenmorrie Neighborhood.  He noted the project had been included in the City’s Transportation 
System Plan and the Capital Improvement Budget.  He explained the pathway was kept to one 
side of the road because it had been determined that there was no technical or cost advantage to 
switching it from one side of the road to the other.  He explained that the engineers had 
considered narrowing the pathway to three feet wide in some areas, but had determined that 
would not provide any additional benefits, such as saving additional trees, and such switching 
would create a safety hazard.  He said six feet width would adequately serve the anticipated 
pedestrian use.   

 
 Mr. Schoening explained that the applicant had enlisted the help of a consulting arborist who had 

reviewed the site and had recommended areas where the location of the pathway should be 
altered.  He explained they found they had miscounted trees in one cluster and that they would 
need to move the roadway west in an area near Marylhurst in order to accommodate the 
pathway.  He also explained the location of the pathway had been planned to protect the 
floodplain and stream corridors along the route and minimize impact on natural resources.  He 
said the goal of the mitigation plan was to create a pattern of vegetation that would be similar to 
what currently existed.  He said the applicant would retain the consulting arborist during 
construction and use protective tree fencing.   

 
 Mr. Cory asked how the applicant would ensure the arborist’s plan was enforced.  
 
 Mr. Schoening answered that the arborist was the owner’s representative, contractors who 

violated the City Code would be penalized, and City staff enforced the provisions of the Tree 
Code and the conditions of Tree Cutting Permits.  He added that the City had a successful history 
of protecting trees.   

 
 Mr. Fried suggested that the walkway be elevated to avoid roots of four trees that were too close 

to the pathway.   
 
 Mr. Schoening advised that such construction could be accomplished, but a ramp instead of a 

step would be necessary to provide appropriate accessibility.  
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 Mr. Cory advised that a boardwalk could be constructed at the same elevation as the pathway 
asphalt.  He recalled an example of this could be observed around a Spanish fir tree across from 
the Wood Village City Hall.   

 
 Mr. Schoening recalled that the City had utilized brick pavers in another instance to protect the 

roots of trees.   
 
 Mr. Fried asked how the under story was to be protected from invasive ivy.   
 
 Mr. Schoening answered that the area would be maintained and irrigated for two years with a 

long-term goal of recreating the natural environment.   
 

Proponents 
 

 None. 
 

Opponents 
 

 John Handy, Chair, Glenmorrie Neighborhood Association, 16955 Old River Road, Lake 
Oswego, 97034, testified on behalf of the Association.  He stated that the Association supported 
the pathway and desired to see it well planned.  He recalled the Old River Road Task Force had 
examined area traffic and aesthetics.  He recalled that the City’s 1999 plan called for 10 trees to 
be removed, then an April, 2000 plan called for 12 trees to be removed, and the plan that had 
been approved by the Commission in November, 2000, allowed up to 20 trees to be cut.  He said 
approval of the current request would mean a total of 30 trees would be eliminated.  He reminded 
the Commissioners that the Tree Code provided that removal was not to impact the character and 
property values of the neighborhood unless no other reasonable alternatives existed.  He opined 
that the existing tree canopy helped to create the character of the roadway, and that Trees 96 – 
102 that were to be removed provided a large amount of canopy.  He said the Association 
believed that reasonable alternatives could be found and they believed that the plan called for too 
much earth and road movement.  He held that the replacement trees would be smaller trees that 
would take a long time to grow to the size of the trees currently providing the canopy.  He said 
the residents wanted to have a pathway, but they did not desire to see an increase in tree cutting.  
He said approval of 13 additional trees would escalate the canopy loss.   

 He clarified for Mr. Fried that he was not an engineer and could not specify what alternatives 
were available, but the pathway should not be designed to remove as many trees or as much earth 
as it proposed to do.  He suggested that the pathway could be overlaid along the road in some 
areas.  He recalled the Old River Road Task Force had addressed concerns about traffic there.  
He said that the possibility of alternatives should be more adequately investigated.   

  
 Tim Cushing, 1921 SW Marigold, Portland, OR  97219 testified that although he did not 

reside in the City, his parents live in Lake Oswego and his grandparents planned to reside in 
Mary’s Woods.  He explained that he had completed the City of Portland’s Tree Liaison course, 
had become involved in tree issues, and planned to become an arborist. He indicated that he had 
not been aware that the proposal meant that 30 trees would be removed until the hearing.   

 
 Mr. Fried clarified that removal of 20 trees had already been approved and the applicant was 

requesting approval to cut 10 more.   
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 Mr. Cushing opined that the Code’s mitigation requirement of 1 to 1 was insufficient and should 
be expanded to require that removal of a large tree should be mitigated by planting more than 
one smaller tree.  He noted that of the 115 trees listed in the application, some, such as Trees 42, 
43 and 44 were over 40 inches in diameter.  He noted that Tree 42 had a split stem and decay on 
its east and west sides and probably should be removed in order to prevent it from posing a 
hazard in the future.  He said he could not determine from the material, which trees were to be 
removed.  He suggested that the applicant consider using cabling to shore up Trees 100-102, 
which were hanging over the roadway in order to save some of the tree canopy.  He commended 
the applicant for planning mitigation beyond that required by the Code.   

 
Neither for nor against 

 
 None. 
 

Rebuttal 
 

 Mr. Schoening explained that the number of trees to be removed had changed as the pathway 
project moved from a concept to a final construction plan and engaged an arborist to review the 
site and identify resources that would be impacted by construction.  He noted the applicant 
planned to remove 30 trees over a 4,800-foot long route.  He said the engineers had considered 
alternative designs and had decided to construct a bridge on the north end to protect the stream 
corridor.  He said the planned gabion wall was necessary to keep the roadway in place.  He noted 
the Pathway Standards provided for pathways between 5 and 10 feet wide, the planned 6 foot 
wide pathway was aspirate for the expected volume of pedestrian use, and it had been 
determined that if it was reduced to 3 feet wide that would not have saved additional trees.  He 
stressed that applicant was to plant mitigation trees 2 for 1, plus additional native landscaping.   

 He explained the roadway was between 14 and 18 feet wide and it was not feasible to narrow the 
roadway to accommodate the pathway because its width was narrower than the City’s minimum 
street standard of 20 feet of lane width, plus 3-foot shoulders.  

  
 Mr. Cory asked if soil testing had been accomplished in the area where the road was to be moved 

west.   
 
 Mr. Schoening confirmed that test bores had been conducted as part of a street bond measure to 

reconstruct the roadway.  He said the applicant was to reconstruct ditches along the west side of 
the road that had disappeared over time and that would help to re-stabilize the roadway.   

 
 William Owen, project arborist advised that Trees 100-102 could not be cabled because there 

was no place to attached the cable and he would not recommend it.  He opined that although the 
trees were “undesirable” trees, he would not recommend their removal unless they became 
hazardous.  He advised that in order to locate the roadway in an alternate location, better quality 
trees would need to be removed.  He clarified that the trees proposed to be removed were not the 
best trees on the site.  He noted that Tree 43 was a Douglas fir that featured a stem split at 3-foot 
level and decay and could become hazardous.  He noted that Tree 36 had a similar configuration 
but had no decay and was to be retained.  He said he would make it clear at a pre-construction 
meeting that contractors who adversely impacted trees would pay for such negligence.  He 
opined he could get good cooperation from the construction contractors.  He clarified for Mr. 
Cory that cabling could not pull leaning tress back.  He also noted they had been topped by 
power crews and were a mess.   
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 Mr. Fried asked if the applicant could replace larger trees with larger mitigation trees.   
 
 Mr. Schoening explained that smaller trees demonstrated a higher capacity for survival.   
 
 Mr. Cory commented that he agreed that it was preferable to save trees on the riverside of the 

road and they were worth preserving because it was hard to grow a tree next to a river.   
 
 There being no further testimony, Chair Fried closed the public hearing.   
 
 Mr. Boone advised the Commissioners of their authority to apply the applicable criteria and to 

not attempt to reconstruct existing ordinances, such as the Code’s mitigation requirements.  He 
further advised the applicant had not based the request on a position that trees were hazardous, so 
that issue was not relevant except to the extent the Commissioners felt that alternatives for road 
location could be based on the quality of trees to be impacted.  He suggested they compare the 
evidence against the criteria listed in the staff report.  He advised that if the Commissioners 
determined that tree removal would not have a significant impact on the neighborhood, there was 
no need to consider the issue of reasonable alternatives because the City may grant the exception 
if alternatives do not exist. The Commission simply has to determine whether the evidence 
shows the applicant has met the criteria. 

 
 Deliberation 

 
 Mr. Fried noted there are 5 criteria listed in the staff report. 
 
 Mr. Cory noted 20 trees have already been approved to be removed and 5 additional to be 

removed based on the arborist’s report; however, that’s only 25 trees. 
  
 Mr. Fried noted one miscounted in cluster and others too close to construction and the rest are 

due to roadway construction. 
 

 Mr. Fried stated there is no significant negative impact to the character, aesthetics or property 
values from the removal of these 13 trees.   

  
Mr. Cory asked if  the trees are shown in the photographs? 
 
Ms. Jacob replied that just the 13 we are reviewing tonight are shown in photos. 
 
Mr. Cory agrees with Mr. Owen  that some are ivy covered and some totally mutilated over the 
years.   
  
Mr. Fried asked about the canopy loss? 
 
Mr. Cory replied ivy will also cause lots of damage if it isn’t removed from the trees in the area. 
 
Mr. Fried asked anyone feel there will be significant impacts? 
 
Mr. Cory noted that it will improve the area to remove the raggedy trees on the west side. 
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Mr. Fried asked if the mitigation will be upslope?   
 
Ms. Jacob confirmed the mitigation will be upslope. 

  
Mr. Cory moved for approval of TC 01-0110.  Mr. Fried seconded the motion and it passed 
with Mr. Fried, Mr. Cory, and Mr. Morton voting yes.  Ms. Wagner and Mr. Owen had recused 
themselves from hearing the application.  Mr. Boone announced the final vote on TC 01-0110 
was to be held at the Commission’s May 22, 2001 meeting.   
 
IV. ADJOURNMENT 

 
 

Respectfully submitted, 
 
 
 

Janice Bader 
Senior Secretary 
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