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City of Lake Oswego 

Community Forestry Commission Minutes 
 

August 7, 2002 
 

 
I. CALL TO ORDER 

 
Chair Jeremy Fried called the August 7, 2002 meeting of the Community Forestry 
Commission to order at 6:11 p.m. in the Council Chambers of City Hall at 380 A 
Avenue, Lake Oswego, Oregon.   
 

II. ROLL CALL 
 
Commissioners present were Chair Fried, Don Morton, Erin Wagner, David Cory and 
William Owen.   
 
Staff present were Stephen Lashbrook, Community Development Director; Hamid 
Pishvaie, Development Review Manager; Jessica Sarver, Assistant Planner; and Jean 
Hall, Senior Secretary. 
 

III. MINUTES 
 
Mr. Owen moved for approval of the Minutes of October 11, 2001, with a correction 
to the second paragraph of page 2 stating that a certified arborist would be able to 
identify a “hazard” tree.  Mr. Cory seconded the motion and it passed with Mr. Cory, 
Mr. Fried, Mr. Morton, Mr. Owen and Ms. Wagner voting yes.  There were no votes 
against.   
 

IV. FINDINGS, CONCLUSIONS AND ORDER 
 
None. 
 

V. PUBLIC HEARING 
 
TC 02-0318, a request to consider a tree-cutting application at 1645 Lee Street, Lake 
Oswego.  The applicants, Stephen and Melinda Todd, are requesting the removal of 
three trees in order to expand a two-car garage to a three-car garage.  Staff coordinator 
is Jessica Sarver, Assistant Planner.   
 
Chair Fried opened the public hearing and explained the procedures and time limits to 
be followed.  He asked the Commissioners to report any ex parte contacts, site visits, 
biases or conflicts of interest.   
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Mr. Owen reported he had visited the site.  No one in audience challenged any 
commissioner’s right to hear the application. 
 
Jessica Sarver, Assistant Planner, presented the staff report.  She reported that the 
applicants desired to remove a 12-inch diameter cherry tree, and 10- and 8-inch 
diameter maple trees to accommodate an expansion of their existing garage.  She 
explained that each trunk of the twin-stem maple had been counted as an individual tree 
because the split was below ground.  She noted the proposed development was not close 
enough to the Resource Conservation District at the edge of the site to be subject to the 
Sensitive Lands Ordinance.  She noted there was an improved access easement along 
the north property line that served both the applicants and their neighbors.  She 
explained that the application had been tentatively approved by the staff, but was being 
contested by a neighbor.  She then discussed the criteria that were to be met to receive a 
Type II tree-cutting permit.  She advised the application met Criterion 1 because the 
removal was for a use permitted in the zone. She advised that the application met 
Criterion 2 because removal would not had have a significant impact on erosion, soil 
stability, flow of surface waters, protection of adjacent trees or existing windbreaks.  
She anticipated that new landscaping in an existing area of bare dirt under the trees 
between the garage wall and the access easement would improve that area.  She said an 
existing rock wall that was to remain beside the garage would help maintain soil 
stability there.  She observed the trees were spaced far enough apart that their removal 
should have no impact on existing trees and shrubbery on the site.    She explained that 
staff found that Criterion 3 had been met after the applicants and staff considered 
alternate site plans that might lessen the impact of tree removal on neighbors at 1611 
Lee Street.  She reported the alternate site plan would have impacted two windows on 
the back of the house and required a tandem garage configuration.  She said the 
recommended condition for landscaping would help reduce any potential visual impact.  
She said the proposal met Criterion 4 because removal would not provide or enhance a 
view for the applicants.  She advised the Tree Code required mitigation and the 
applicants proposed to plant three trees in the rear yard and had agreed to a staff-
recommended condition to provide screening for the garage wall.  She said that 
although staff found the applicants had met Type II tree removal criteria, they were 
withholding their recommendation until all testimony had been heard.  She pointed out 
staff-recommended conditions of approval were listed in the staff report.   
 

Applicant 
 
Melinda Todd, 1645 Lee Street, Lake Oswego, 97034, testified she and her husband 
planned to expand their garage to accommodate their child’s vehicle, a workshop and a 
gardening shed and increase the value of their property.  She related they were also 
improving their backyard with nine new trees.  She said the applicants would agree to 
soften their neighbors’ view of the garage with landscape.  She said the proposed 
development would have no impact on the neighbor’s access to their garage or access to 
property.  She recalled the Deputy City Attorney had advised that a quiet title action 
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brought by the neighbors was not at issue in the tree removal hearing.  She clarified the 
existing access easement belonged to the Beaudet’s and was over the Anderson 
property.  She reported the proposed development had been approved subject to a tree 
removal permit.  She reported the applicants had not been successful in their attempts to 
discuss the issue with the Beaudets.  She said the applicants had agreed to reduce the 
proposed width of the garage extension by two feet in order to accommodate 
landscaping.   
 
During questioning by the Commissioners, she explained Photograph 7 showed the area 
of the proposed garage wall and it was 8 feet from that wall to the property line.  She 
pointed out the locations of two small rock walls.  She confirmed that the reduced 
garage width left a 10-foot setback to the garage wall and she stated that the applicants 
had not yet created a landscape plan for along that wall.  She clarified that the landscape 
plan would not include large trees that might impact the access easement in the future, 
but would feature screening type vegetation.  She clarified that the applicants desired to 
maintain access through that area to their backyard.  Mr. Pishvaie clarified staff 
recommended landscaping would include vegetation that would grow to at least 8 or 10 
feet tall.   
 

Proponents 
 
None. 
 

Opponents 
 
Kimberly Beaudet, 1611 Lee Street, Lake Oswego, 97034, testified the applicants 
had not considered how the tree removal would impact their neighbors and they had not 
discussed the proposal with the Beaudets or Ms. Anderson before the tree permit sign 
had been posted.  She explained the impacts to the neighbors would include erosion and 
surface water runoff, which she had observed for the first time the previous winter after 
the applicants had removed brush and other vegetation from along the property line.  
She explained mud and debris consistently clogged a surface drain that had served well 
from 1979 until the brush removal (Figure 1, channel drain photo).  She related the 
applicant’s claimed installation of a cement apron between their garage and the Beaudet 
property would alleviate the problem.  She opined that the apron would be aesthetically 
unpleasing, it would exacerbate the problem of water runoff that she believed was 
currently being absorbed by the subject trees, and it would make it impossible to 
landscape the area in a manner that would buffer her view of the garage.  She said she 
believed that installation of another retaining wall on the property line would create an 
obstacle to access to her garage and that of her neighbor at 1372 Larch Street.  She held 
that landscaping of 8 to 10 feet height would not provide anywhere near the level of 
privacy she currently enjoyed.  She said the tree removal would have a significant 
negative impact on the neighborhood.  She asked the Commission to deny the 
application.   
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During questioning by the Commissioners, she confirmed that the photograph on the 
bottom of page 5 of the staff report showed the applicant’s property that was used for 
parking by visitors to her property and she explained she used a graveled area there 
while maneuvering her vehicle into her garage (Beaudet-provided photographs #1 and 
#2).  Staff advised that what happened on the neighbor’s property was not an issue to be 
considered at the hearing, and they advised the Commissioners to decide the application 
based on the applicable criteria.  Ms. Beaudet confirmed for the Commissioners that she 
had lots of deciduous trees on her property and that she considered a gravel apron to be 
preferable to a concrete apron.  Staff confirmed for the Commissioners that the 
driveway could be sloped away from the Beaudet’s property and that the building 
permit process would require the applicants to address erosion control.   
 
David Wheeler, 1611 Lee Street, Lake Oswego, testified that approval of the tree 
removal would directly impact neighborhood character and values because it would 
impede use of the access easement.  He stressed loss of the trees would reduce shade 
and privacy on his property.  He observed that if the application were approved, the 
applicants would have the only 3-bay garage in the neighborhood.  He recalled that the 
applicants had changed their projected use of the garage extension from a shop area to a 
third vehicle bay after they heard neighborhood objections to the development.  He 
anticipated the neighborhood quiet would be disturbed by power tools while the 
applicants cars sat in their driveway.  He suggested that if the workshop were relocated 
to the rear of the garage no tree removal would be necessary.  He pointed out that even 
small-sized vehicles could not access his garage without driving over a portion of the 
applicant’s property, which was also used by visitors to his home.  He said loss of the 
use of that area would constitute a significant hardship.  He provided photographs and 
demonstrated how the proposed design of the garage wall and its new roof orientation 
would adversely impact the view from his home.   
 
Mr. Owen observed that one of the trees was leaning at least 20 degrees and he advised 
that it would continue its incline until it became troublesome in the future.  He further 
advised that if appropriate species of trees were planted against the new wall that would 
create a more aesthetically pleasing appearance than the existing view.  Mr. Wheeler 
acknowledged that his view would be improved if the garage could be buffered from 
view, but he said it should be done in a manner that would not impede his access.   
 
Frank McDonald, 101 SW Main, Portland, Oregon, 97204, indicated he was the 
appellants’ attorney.  The Commission granted him time to testify.  Mr. McDonald 
contended that Type II Criterion 2 had not been met, because the applicants had 
provided no evidence regarding the flow of surface waters and the staff had not taken 
into account the increased impervious surface area that would result from the shed roof 
and concrete apron.  He said the staff report had avoided a conclusion that removal of 
the trees was for the sole purpose of providing or enhancing views.  He contended that 
Type II Criterion #4 had not been met and the sole purpose of removal could be to 
provide a view based on the fact that the applicants had rejected an alternate plan for a 
rear workshop/garage on the basis that would block their current view.  He noted the 
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staff report called for a final mitigation plan per LOC 55.02.084 that was to be reviewed 
by the staff.  He advised that section of the Code provided for replacement of trees and 
did not address screening.  He noted the applicants had acknowledged in their testimony 
that they had not yet created a landscaping plan.  He suggested the applicants could 
have considered an alternate plan to build a detached shed and not remove the trees or 
modify the existing garage.  He said the applicants should find an alternate plan and he 
asked the Commissioners to deny the application.   
 
He referenced a recent Land Use Board of Appeals decision related to an approval that 
did not specify compliance requirements for a planting plan that was to be subject to 
staff review.  He explained his clients questioned whether the planting plan would be 
appropriate and enforced.  He said that because the plan was to be subject to staff 
review, his clients should have the benefit of notice.  He read a letter from Mary 
Anderson of 1372 Larch Street, Lake Oswego, 97034.  In the letter Ms. Anderson 
explained the removal of trees that buffered the site from her property would negatively 
impact the value of her property.  She indicated she was also concerned the proposed 
development would make access to her home more difficult (Exhibit G20).  Mr. 
McDonald then clarified for the Commissioners that it was Mr. Wheeler who was his 
client.   
 
Mr. Pishvaie advised that the Tree Code was not a land use law and that the application 
should be decided according to the applicable criteria.     
 

Rebuttal 
 
Stephen Todd, 1645 Lee Street, Lake Oswego, 97034, pointed out on a photograph of 
the area along the property line where vehicles parked inside the property boundary.  He 
held that because the new construction was to be set back 10 feet from the line, access 
issues were not pertinent to the commission’s decision.  He related that he had observed 
the neighbors accessing their garage for several months and they seemed to have no 
problem pulling in.  He reasoned that because the applicants’ brush removal activity had 
begun this spring, the debris the neighbors had observed was most likely from the 
subject trees and their removal would alleviate the debris problem.  He clarified the 
applicants never intended to use concrete for the apron.  He recalled Mr. Wheeler’s 
testimony about the design of the garage and he clarified that the design of the 
extension would be the same as the design of the existing garage, except that a small 
garden shed would be attached to the back.  He demonstrated the shape of the roofline 
for the Commissioners.  He said if the workshop were located at the back of the garage, 
it would not be as easy to use and would require the removal of a bedroom window - 
which would eliminate one bedroom - and double the cost of the expansion.  He opined 
that the neighbors’ view of the garage would be improved by the landscaping around 
the garage extension.     
 
Staff then confirmed the application met the applicable criteria and they recommended 
approval subject to the conditions listed in the staff report.  Ms. Sarver confirmed for 
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the Commissioners that the conditions would be enforceable and she advised that the 
commission could impose conditions of approval to mitigate a potential impact on the 
neighborhood.   
 
Chair Fried closed the public hearing and opened deliberations.   
 

Deliberations 
 
Mr. Owen advised that a mitigation plan to screen the garage wall that would include 
trees that would grow to at least 8 to 10 feet high could improve the neighbors’ view of 
the garage and enhance their property value.  He observed the subject trees were close 
to the property line and one tree was a weak and leaning specimen that would worsen 
over time and should be replaced.  He said the testimony had not provided him with any 
grounds to deny the application.  He suggested that the apron could be sloped toward 
the south.  He opined that the project could be accomplished in a manner that would not 
harm the neighborhood.  Ms. Wagner advised that as a landscape architect, she was 
aware of methods to aesthetically screen the garage wall and that erosion could be 
easily controlled by installing low ground cover and other planting methods.  She noted 
the City would enforce the landscape plan and the neighbors would also be watching.  
Ms. Sarver confirmed that staff would review and enforce a landscape plan.  Mr. Cory 
indicated he could find no reason to deny the application, and he observed that 
replacement of the existing unattractive twin-stemmed maple tree next to the garage 
would improve the aesthetics of the area.  Mr. Fried said he saw no reason to deny the 
permit.   
 
Mr. Owen moved for approval of TC 02-0318.  Mr. Cory seconded the application 
and it passed with Mr. Cory, Mr. Fried, Mr. Morton, Mr. Owen and Ms. Wagner voting 
yes.  There were no votes against.  Chair Fried announced the final vote on the findings 
would be held on August 21, 2002.   
 

VI. OTHER BUSINESS 
 
Election of officers 
 
Mr. Fried nominated Erin Wagner for Vice Chair of the Community Forestry 
Commission.  Mr. Owen seconded the nomination and Ms. Wagner was re-elected by 
unanimous approval.   
 
Mr. Owen nominated Jeremy Fried for Chair of the Community Forestry 
Commission.  Mr. Morton seconded the nomination and Mr. Fried was unanimously 
re-elected as Chair.   
 
Ad Hoc Tree Code Review Task Force Report 
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Mr. Cory reported that Task Force members had agreed to recommend to the City 
Council that the City employ an arborist and develop a tree technical manual similar to 
that used by the City of Palo Alto, California.  He also related the participants were 
discussing changes in tree mitigation requirements.   
 

VII. ADJOURNMENT 
 
There being no further business, Chair Fried adjourned the meeting at 7:55 p.m.   
 

Respectfully submitted, 
 
 
 
Jean Hall 
Senior Secretary 
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