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CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

February 3, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 380 
A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Ann Johnson, Bob Needham, Brent Ahrend and Frank Rossi.  
Vice Chair Gregg Creighton and David Poulson were not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; Jessica 
Numanoglu, Senior Planner; Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative 
Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0040

•  Reduce the required 27.5-foot rear yard setback to 25 feet, and;  

: An appeal of the staff decision to approve the applicant’s request for exceptions to the R-
7.5 zone requirements, through the Residential Infill Design Review (RID) process. The applicant is 
requesting the following exceptions in order to construct a new single family dwelling:  

•  Increase the maximum allowed lot coverage for a structure greater than 31 feet in height from 
25% to 31.9%.  

The applicant is also requesting to remove three trees in order to construct the dwelling. The site is 
located at: 16645 Graef Circle (Tax Lot 7107 of Tax Map 2 1E 08CC).   
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony was scheduled for this hearing. 
 
Chair Richards opened the public hearing. Mr. Boone outlined the applicable criteria and procedure. 
Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. Mr. Rossi (construction 
and project manager) stated he reviewed the record and listened to the testimony; and Mr. Ahrend 
(traffic engineer) stated he reviewed the record and listened to the testimony and visited the site 
before the meeting. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend 
participating in this deliberation.  No one raised a challenged. 
 
Staff Report 
Ms. Hamilton introduced two new exhibits into the record, including the applicant’s final written 
argument (Exhibit F-6) and a revised memo clarifying the conditions. There is no request for side yard 
setback plane exemptions which had been part of the original request that no longer apply. The 
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property is located on the west side of Graef Circle, originally platted in 1923 at 4,422 square feet, and 
was developed with abutting lot to the north (16621). Individual lots were re-established in 2013. 
Property at 16621 received RID approval for front and side yard setbacks, Oswego lake setback, and 
lot coverage exceptions in December, 2013. The appellant owns the property immediately to the north 
at 16621 Graef. 
 
The applicant has revised the application since the last hearing: the current request is to increase the 
lot coverage from 25% to 31.9%; the previous request was to increase lot coverage to 33%. There’s 
an exception to decrease the required rear yard setback from 30 feet to 27.5 feet, the previous 
request was to reduce the rear setback to 25 feet. The removal of three trees is still part of the 
application. 
 
She continued the Code allows front setbacks to be averaged if one or both of the abutting properties 
have non-conforming setbacks. The abutting property to the south has a 22.5 ft. non conforming front 
setback and at the time of application the Johnson property to the north had a 9.9 ft. front yard 
setback. The Code allows one to average these setbacks to a minimum of 15 feet, and the original 
site plan showed an average of 16.2 ft. The rear setback shows the requested 25 ft. rear setback and 
the zone required 30 ft. rear setback. The request has changed slightly, in December 2013; Mr. 
Johnson’s property to the north received a RID approval for front, side and Oswego Lake setback 
reductions, as well as an increase to lot coverage. The further reduction of the Johnson’s front yard 
(to six feet) allows the front setback on the subject site to be reduced to 15 feet. This allows the 
applicant to shift his dwelling toward the front setback in order to increase the rear setback from 25 
feet to 27.5 feet; the applicant has also revised the north and west elevations in the area closest to the 
Johnson dwelling. By front setback averaging, the applicant will be able to maintain a 16.25 ft 
averaged setback. This was calculated using the Johnson’s front setback of 9.9 feet.  The applicant 
also has made several design changes, including reduction in the length of the first floor wall, a couple 
of new step backs in the façade and the first floor window has been eliminated.  
 
Ms. Hamilton reviewed the RID criteria which were codified in 2003, along with Infill standards that 
added new building design  requirements such as front yard setback plane, etc. The RID is an 
alternative to clear and objective standards in the Code. Depending on the requested exception, there 
are different criteria identified in the Code.  This process is unlike minor variances, in which all minor 
variance requests must meet the same applicable criteria. For example, the considerations for 
Dwelling Size apply to exceptions to lot coverage and setbacks. Increased lot coverage and reduced 
setback are not readily perceptible from the street or from adjoining properties. The Oswego Lake 
Corporation property lies between the rear property line and the water’s edge – this is visually 
perceived to be part of the site (817 square feet in area, provides an additional 5 – 28 feet of visual 
setback). Since there are no consistent development patterns of nearby structures, the proposed 
dwelling will not appear unusual in this setting. Material choice (lap and shingle), detailing such as 
exposed rafters, and multiple windows will provide visual interest and minimize the appearance of 
bulk. Additional front setback reduction and design changes to shorten the wall plane along the 
common property line also serve to minimize the massing in relation to the property to the north.   
 
Staff recommends approval with one revision to the recommended condition of approval: strike 
reference to side yard setback plane exception in Condition 2(a).  The proposed structure meets this 
standard, thus no exception is required. Height exception for window wells:  Base of well not counted 
towards height if window well does not exceed three feet by six feet and the width of window well(s) 
along a façade does not exceed 40%. 
 
Deliberation 
 
The Commission was pleased the corner of the structure was modified nearest the Johnson property 
and the position of the house to the property was moved toward the street. These changes were 
found to be consistent with the neighboring properties.  
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Mr. Needham moved to approve LU 13-0040 as revised, eliminating Condition 2(a), striking the 
condition to side yard setback plane, the proposed structure meets this standard, thus no exception is 
required.  Mr. Ahrend seconded; passed 5-0. 
 

* * * * *  
 
LU 13-0042: The applicant is requesting approval of a Modification to DR 8-75 and DR 33-76 for an 
exterior remodel of all the buildings on the site. This is a reopened public hearing to review a 
substantially revised application submitted by the applicant. The site is located at: 215 Oswego 
Summit (including Buildings 1-25), Tax Lot 90000 of Tax Map 1S 1E 32CD. The staff coordinator is 
Jessica Numanoglu, Senior Planner. 
 
This hearing was continued from the January 15 Commission meeting for receipt of additional written 
testimony and deliberation only. No additional public testimony is scheduled for this hearing. 
 
Chair Richards opened the deliberation phase of the public hearing. Mr. Boone outlined the applicable 
criteria and procedure. Mr. Boone asked Mr. Rossi and Mr. Ahrend to declare their ex parte contacts. 
Mr. Rossi (construction and project manager) stated he reviewed the record and listened to the 
testimony; and Mr. Ahrend (traffic engineer) stated he reviewed the record and listened to the 
testimony. Mr. Boone asked if there was any challenge to Mr. Rossi and Mr. Ahrend participating in 
this deliberation. No one raised a challenged. 
 
Mr. Pishvaie stated there is no presentation by staff and that Ms. Numanoglu was not present due to 
illness.   
 
Mr. Boone noted that staff received a letter dated January 31, 2014, from Attorney Ken Kauffman, 
after the deadline for final written materials. He noted that Mr. Kauffman raised two issues: 1) the 
financial status of the applicant’s architect, the city’s position that it’s not relevant to the design; 2) Mr. 
Kauffman believed there was new evidence in the applicant’s final written materials, however, staff 
disagrees with that issue and advised the Commission they need to decide whether or not to enter the 
aforementioned letter into the record. 
 
Mr. Ahrend declined to enter the letter from Attorney Ken Kauffman, dated January 31, 2014, into the 
record.  Ms. Johnson seconded; passed 5-0. 
 
Chair Richards stated that he spent nearly 90 minutes at the site today, inspecting the siding and the 
roof tiles that can be seen from McNary Parkway. Mr. Boone asked if there was any objection to Mr. 
Richards site visit under ex parte contact.  Hearing no objections, the deliberations commenced.  
 
Staff Report 
Chair Richards asked staff if there had been any changes since the application was revised and 
resubmitted to the Commission? 
 
Mr. Pishvaie replied that there were no changes. 
 
Deliberation 
 
Chair Richards stated the cedar siding and the red tile roofs create an architectural design that stands 
out and is unique to Mt. Park. Upon closer inspection, the tiles on the front of the building towards 
McNary Parkway are in very poor condition. Personally he was disappointed to see them replaced, 
but he noted something has to happen because they’re disintegrating rapidly. The cedar siding was 
also deteriorating. He’s in favor of approving this application with the conditions of approval as 
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proposed by staff, with the change in the roof style, windows and opening remaining as proposed on 
this revision and the majority of that is based on the condition of the structure.  
 
Mr. Ahrend stated he was looking at the request to see if it met the standards as proposed. He would 
like to discuss the railings on buildings 2 & 3 and to have the glass railings as requested by the 
applicant. It will change the character of the buildings, and in his opinion may look better than it does 
today. 
 
Mr. Richards reiterated they are looking at the smoked glass railings, but there was concern that 
privacy would be affected of the homeowners that will have their railing replaced. 
 
Mr. Needham observed so many of the letters focused on issues that are not within the purview of the 
Commission. These are very contentious situations when a homeowners association applies for a 
large project like this that will affect many residents that are not happy with the design. He’s in support 
of the project as presented. 
 
The Commission discussed the type of roofing material that is suggested for this project. It was the 
consensus of the Commission that Monaco shingles should be the preferred option. 
 
Mr. Richards noted part of the discussion centered around removal of the roof structures on the 
cascading buildings and leaving the dangling quasi verticals shown on Exhibit E-25 and he thought 
the consensus of the Commission was to leave the roof forms and decks the way they are.    
 
Mr. Ahrend replied that’s what the applicant is asking for, and he thinks it meets the standards that 
Commission has to apply. He thought the applicant’s proposal will look different, but it will still look 
good. 
 
Mr. Needham struggled with the glass railings because you can see through it, it does affect the 
architectural design and the materials of the buildings. Staff recommended replacing the roof form 
decks with glass and metal railings and he’s struggling whether that’s a change in materials or a 
change in design. 
 
Ms. Johnson stated that the proposal is a major design change to remove the roof forms and replace 
them with glass and metal railings on the cascading buildings. 
 
Mr. Ahrend thought the proposed glass railing would help break up the scale of the buildings and it 
doesn’t look so massive. 
 
Mr. Rossi noted that Exhibit E-25 is a major design change and he is leaning toward Exhibit E-26 
which would keep the roof form decks. 
 
Ms. Johnson preferred the roof form decks, but knows how much trouble those decks have been and 
the problems they cause when water collects on them. She would approve the glass railings as 
meeting the design standards. 
 
Mr. Needham prefers to retain the roofs, but the application is for the glass railings. He does think that 
the glass meets the criteria. 
 
Mr. Richards agreed that either one meets the criteria, but has concerns over the privacy issues as 
seen from McNary Parkway into the units with the new glass railings.   
 
Regarding the roofing material, Mr. Richards disagreed because the argument about the tiles was 
very convincing for him. In lieu of the tiles, to have something that would break up the massing, 
especially along McNary Parkway, he felt like the Monaco shingles would look better than the 
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Presidential shingles. The Presidential shingles would look strange on that massive of a building. He 
thought the homeowners association will need to obtain Mt. Park’s approval for the new roofing 
material and they can go with either shingle, so they don’t have to come back to the Commission. 
 
Mr. Richards stated the building types are so different that to have cookie cutter railings on all the 
buildings it wouldn’t be complimentary. 
 
Ms. Johnson stated she could support the application for the non-cascading buildings, but the 
Commission should decide what to do with the cascading roofed buildings. 
 
Mr. Richards asked staff to clarify the building types for the Commission. For Building Types 2A, 2B 
and 3 the recommendation would allow them to use either metal or glass railings. 
 
Mr. Ahrend stated for Building Types 2A 2B and 3 they could accept the applicant’s proposal to 
remove the roof structure and install glass railings or if they leave the roof structure it would be equally 
acceptable. The question is do we want them to be consistent, or can the applicant choose different 
railing design for different buildings? 
 
Mr. Needham stated that he thought both railing designs met the standards, the applicant should have 
the opportunity to choose either option. 
 
Mr. Ahrend moved to approve LU 13-0042 with the following changes: 
 
Condition A(1)(b) – remove reference to the Presidential Aged Bark shingles, should read Monaco 
composition shingles in a style and composition as shown in Exhibits E-21, E-25, E-27 & E-30; 
 
Condition A(1)(d) – revise to give the applicant the option of either maintaining the roof deck as staff 
recommended as shown in Exhibit E-27 or remove the deck railings and replace them with glass as 
shown in Exhibit E-24. 
 
Ms. Johnson seconded; passed 4-1-0. Richards voting no. 
 
GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at 8:00 p.m. 
 

Respectfully submitted, 
 
Janice Reynolds /s/ 
 
Janice Reynolds  
Administrative Assistant 


