
  
 

  

 
  

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

July 30, 2014 

 

Chair Needham called the meeting to order at 7:00 p.m. in the Council Chambers of City Hall, 380 
A Avenue. 

Members present:   Chair Bob Needham, Vice Chair Brent Ahrend, Gregg Creighton, Kelly 
Melendez and David Poulson.  Ann Johnson and Frank Rossi were not resent.   

Staff present:    Scot Siegel, Planning and Building Services Director; Leslie Hamilton, Senior 
Planner; Erica Rooney, City Engineer; Amanda Owings, Traffic Engineer; 
Evan Boone, Deputy City Attorney; and Janice Reynolds, Administrative 
Support 

PUBLIC HEARING 
LU 13-0046: a request by Evergreen Group, LLC, for approval of a Development Review Permit to 
construct a mixed use project (revised), including 207 residential units and 36,500 square feet of 
commercial use in three buildings, with the following exceptions to the Community Development 
Code standards:  

• Residential uses on the ground floor in EC zone [LOC 50.03.003.1.e.ii]  
• Reduced amount of storefront glazing [LOC 50.05.004.6.b.i]  
• Retail parking entrance on 1st Street [LOC 50.05.004.10.b]  
• Shared private/public parking provided on-site [LOC 50.06.002]  

The applicant also is requesting removal of 25 trees to accommodate the development. Location of 
Property: 140 A Avenue, (Tax Lot 08300 of Tax Map 21E 03DD). Continued from July 24, 2014. 

Chair Needham opened the hearing. Each Commissioner declared her/his business/employment.  
Mr. Creighton reported another site visit. None of them reported an additional ex parte contact or 
potential conflict of interest. No one challenged any Commissioner’s right to hear the application. 
Mr. Boone reported an attempt to submit written material after the record was closed. Later, Ms. 
Melendez reported she had reviewed the video record of the previous hearing.     

Deliberations 
Chair Needham discussed that the proposed height and Floor Area Ratio were not grounds for 
denial because the Code set a 60’ height limit and no part of the project exceeded that; and the 
project fell within the Code’s 3:1 FAR limit. He then discussed the proposed uses. The applicant 
was asking for an exception to construct residential use on the ground floor outside the permitted 
area. That is the area on the southwest corner of the site where the EC zone permitted residential 
uses on the ground floor. The rest of the first floor was supposed to be commercial. There were 
Design District restrictions for ground floor use. LOC 50.05.004.6 Building Design required 
Storefront Appearance. Code Appendix A stated the buildings were to be mixed-use structures 
with retail below and office or residential above. A purpose of the Urban Design Plan (UDP) was to 
create a high density compact shopping district, which included this site, to serve as the retail core. 
An applicant who wanted an exception could apply for it and then they had to demonstrate their 
alterative design accomplished the purpose of the UDP in a manner that was equal to or superior 
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to the project designed according to the standard. The UDP required them to consider four blocks 
surrounding A and 1st Street as a special retail district – the compact shopping district. 

Chair Needham noted the applicant had cited another UDP provision to ‘Create development areas 
for high density housing to provide greater intensity of use at the retail core.’ He observed that a 
store with the same square footage as one apartment was going to have more people coming in 
and out; that was greater intensity of use. The UDP specified where high density, multifamily 
housing should go. The site was in the shopping district and not the high density housing area. The 
UDP clearly stated that each district was portrayed to serve a specific role in the redevelopment 
area. It specified that four blocks including the site had been designated as the area of intense 
retail development, but for the little corner he had initially mentioned. The UDP also described each 
district in terms of desirable density and form. From his research Chair Needham believed that 
retail was required on the first floor. If the applicant wanted an exception they had to demonstrate 
that their project met or exceeded the City’s need and desire to have a retail core. He said the use 
of those four blocks was absolutely critical to the city. People had spent decades trying to design a 
plan built around a compact retail area downtown. On the other hand, it did have some implications 
in regard to traffic and parking that they could talk about later.   

Ms. Melendez recalled a primary issue was village character. She asked staff and the 
Commissioners to discuss the direction she thought they had received that that was not a criterion 
for denial or approval. Chair Needham indicated that he thought the Code was clear. There was a 
general Code provision and then a specific overlay, and the more specific regulation controlled. 
The Commission would have to determine that the project satisfied the Code requirement for Lake 
Oswego style or the project could not be approved. Mr. Poulson indicated that he had also looked 
at the Code and tried to interpret it. He was sure the applicant and their attorney had also read it 
closely. It appeared that they had different interpretations of it.   

Mr. Poulson read his prepared statement aloud. He indicated the principles of liberty and the rule 
of law would be the basis for his vote. It was clear the applicant had done everything they could to 
act responsibility and follow the law and the Code. They had employed the best professionals; 
organized many more community meetings than required; likely spent untold thousands of dollars 
conveying their vison to the community and provided accurate, to scale, renderings to help people 
visualize how it would look. They had delayed the project so they could revise it to respond to 
concerns. Mr. Poulson indicated he thought each exception the applicant was asking for was a 
logical consequence of the Code and/or site specific characteristics. The commercial driveway 
needed to be where it was proposed on 1st Street. The number of underground parking spaces 
provided for the development was a practical maximum in consideration of the subgrade ground 
water and geotechnical limitations. The window glazing reduction was a consequence of choosing 
the appropriate mix of architectural styles. The exception to allow residential on the first floor at the 
corner of 2nd/Evergreen was a reasonable request given that location’s poor visibility and adjacent 
residential uses. Even if he had some reservations they were not elevated to the degree that 
warranted denial. He advised against making comparisons with Lakeview Village because that 
development had been approved in a different economic environment. It was certainly appropriate 
to engage in a conversation about village style interpretation, project size, and the mix of 
residential and commercial, but in the final analysis, the applicant had followed the law and made 
an honest attempt to fully comply with the Code, as the staff report indicated. Therefore they 
should be granted approval. To deny the application would send the wrong signal to all developers 
and erode respect for the rule of law. When he weighed that against any reservations he had about 
how the project influenced village character it was not even close. In addition, the project had 
aesthetic qualities, high quality materials, and human scale elements that would be a pleasant 
experience for the public and be a destination shopping area for visitors. For all of those reasons 
he would be voting to approve it. The only condition he would suggest adding would be a 
requirement that the applicant perform a physical condition survey before, during, and after 
construction and restore any damages identified by the survey. He clarified the survey would look 
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at adjacent properties and streets. Photographic evidence would be fine. He indicated that he was 
still a little concerned about groundwater change and settlement, even though the geotechnical 
report amendment had answered his questions. He noted that Lakeview Village was on basalt 
rock; the applicant’s site was half rock and half junk; and Block 136 was on soft and compressible 
soils. His opinion was they should monitor things carefully because of that and because of the 
many truckloads to be hauled out during excavation of the huge underground parking lot, which 
could damage streets.   

Discussion of exceptions 
Exception: Residential on the ground floor 

The Commissioners examined ‘Revised Ground Floor Exception’ diagram (Exhibit F-30), which 
now showed live/work units highlighted in purple; the exception area in orange; retail in blue; and 
office in green. Ms. Hamilton clarified that the work portion of the live/work areas could be used for 
office or retail and that it could be used by one person who lived there or there could be employees 
and customers visiting the site. She related that the Development Agreement between the 
developer and LORA indicated it was to be active retail on the ground floor but she was not sure 
whether that extended into the interior walkways. She clarified the Code did not specify a parking 
ratio for live/work units but the applicant proposed more than the required commercial parking. Mr. 
Ahrend indicated he would propose a condition to look at how the change affected the parking 
requirement, particularly how it might shift parking from one garage to the other. Mr. Creighton 
supported live/work units, which, in his experience, worked well. Chair Needham noted their job 
was to apply the Code that said they could grant an exception if the proposed project was equal to 
or better than that which was laid out in the UDP.  

Ms. Melendez advised that it did not matter if there were residential or professional offices on the 
second floor because the latter would not add much to the vitality of the compact shopping district. 
She indicated she was conflicted in regard to whether or not a live/work loft added to retail. She 
agreed with Mr. Poulson that what the work portion might be used for would fluctuate over time.   
Chair Needham clarified that he had interpreted the Code Appendix and the UDP to mean ground 
floor was to be retail, but an applicant could ask for an exception, and he could envision multiple 
ways a project could satisfy the requirement. For example they could use any ‘dead spaces’ on the 
inside for a business that was not retail and have a project that was equal to the compact shopping 
center outlined by the UDP. They might also qualify if they only asked for a few more feet for 
residential. He recalled the Code did not specify the mix in ‘mixed-use.’ He interpreted it as more 
than one use but the applicant did not. He noted a pamphlet put out by the state entitled, 
‘Commercial Mixed-use Development Handbook’ used a picture of the mixed-use on Fifth Street, 
which was two blocks away, as an example. The end result of satisfying the exception requirement 
was what the UDP called for: something that increased the intensity and viability of downtown as a 
retail core shopping district. Mr. Creighton noted that because the Code did not specify the mix of 
mixed use the Commission could not say the amount the applicant was proposing was right or 
wrong. Chair Needham agreed they had no say in regard to what was on the upper floors, but the 
site was part of the four-block compact shopping district that had been laid out to accomplish a 
specific goal of the UDP and the Code. Testimony had indicated the town needed high density 
housing, but it was clear what the site was identified and earmarked for in the UDP and that was 
reflected in the Code.   

The Commissioners discussed the area at the intersection of the internal walkways which was 
proposed for the gym/sauna and library/media room. Ms. Melendez suggested to meet the equal to 
or better standard the gym, which was private, and not adding to the compact shopping district, 
could be moved somewhere else (perhaps to the second floor) so the ground floor area could be 
used for retail or office space. She indicated she could accept the orange colored (exception area) 
units on the courtyard which were partially or fully outside the residential zone. Mr. Poulson 
suggested that at some future time the public might be allowed to use the gym if there was 
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demand for a local gym but Ms. Melendez did not think that would happen because the project was 
being set up to eventually be condos. Ms. Hamilton confirmed that a fitness facility was an allowed 
use in the EC zone. Mr. Poulson suggested someone walking by the courtyard, library, gathering 
area, and fitness facility would see what appeared to be more like office and retail areas than 
residential use. For that reason he was inclined to approve the request to have residential uses in 
those areas.   

Mr. Boone clarified the prohibition was against residential use on the ground floor and it meant that 
retail and commercial was allowed there and they could not differentiate between them. He 
suggested they use the term ‘nonresidential use.’ He clarified the exception standard was that what 
was proposed was equal to or better than the purposes set forth in the U D P.     

Chair Needham questioned how the narrow walkway created activity or enhanced the intensity of 
use for a thriving compact shopping center. The courtyard took up space that could have been 
retail. He suggested the applicant had designed the project as an apartment complex and then 
inserted some retail and office so it met Code. Mr. Poulson disagreed. Ms. Melendez agreed it was 
an apartment project. Mr. Poulson noted that the UDP said the City reserved the right to respond to 
current economic conditions. He knew that today it was much easier to get a loan for a commercial 
apartment project because there was demand for it. He noted the idea behind mixed-use was that 
a thriving retail environment needed people. Lakeview Village alone was not enough critical mass 
of people to really make it a viable commercial use that could withstand economic shifts. Chair 
Needham indicated there was no evidence that 200 new apartments were required to add vitality. 
Mr. Poulson indicated the applicant was just asking for a small area of residential on the ground 
floor, which required a relatively arbitrary decision by the Commission in regard to whether that 
was reasonable. Chair Needham responded that the applicant would not need an exception if there 
was no residential proposed on the ground floor. It was their choice to design it there.     

Ms. Melendez suggested the sliver of residential in the middle the applicant asked for was of small 
degree and an exception for that could be justified, but not the entire exception area. Mr. Poulson 
indicated he preferred not to make the applicant make a wholesale design change. Putting the gym 
on the second floor was just not going to work. It was designed to be common space for the 
purposes and benefit of the residents living there. Chair Needham indicated he had not heard facts 
that supported a conclusion that the design was as good as if all of the first floor was 
commercial/retail. Mr. Creighton suggested the ground floor area uses proposed reflected what 
professional feedback told the applicant a health mix was. He said he was not sure if the Code 
prescribed what necessarily a healthy mix was. Chair Needham questioned basing the project on a 
market study that was a snapshot in time when the project would be there over 100 years. Vice 
Chair Ahrend suggested the time period when the City came up with the standards was a snapshot 
in time as well. What made sense today might be different. Chair Needham said the intent was a 
compact shopping district and it was more than just guidelines when it came to exceptions 
because an exception was to be based on the UDP.   

Ms. Melendez then suggested there was a small strip of area fronting the courtyard that could also 
be the gym. It was half residential and half on the commercial side. That would keep the gym and 
library on the first floor and it freed up the interior pedestrian walkway corner for retail. Mr. Poulson 
suggested the applicant had spent untold hours integrating the design and making it attractive for 
residents and the Commission should respect that. Ms. Melendez indicated it did not matter how 
many hours they had spent designing it, it needed to meet the Code. She acknowledged it was not 
the Commission’s job to redesign it, but they could condition it and then the applicant would find a 
result that met their needs.   

Vice Chair Ahrend said he was willing to approve the request to have residential in the orange area 
and the courtyard as well. Ms. Hamilton clarified that staff’s interpretation was that the courtyard 
area, which was white, was not ground floor residential because it was not structured. Mr. 
Creighton noted it did have some value for the public because it allowed natural light, and it was 
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visually pleasing even though there was a fence there, so he could not completely discount it as 
being a private area. He indicated he was wavering between approving the exception as presented 
or possibly looking at a condition to increase the commercial space on the north corner of Building 
B. Mr. Poulson indicated he could approve the exception as presented because the ‘equal to or 
better than’ standard was open to interpretation as there were all sorts of things in the UDP that 
indicated there was some flexibility allowed. Chair Needham indicated it was pretty clear the 
standard was the compact shopping district the UDP talked about and he would not approve as 
presented. Ms. Melendez indicated she would not approve as presented, but could approve it if it 
was modified to meet compact shopping district needs, with a public courtyard and retail on the 
interior walkways corner where the fitness facility was currently proposed. Mr. Creighton explained 
he would be more in favor of the proposal if the purple area on the northwest corner of Building B 
where the proposed live/work units were was commercial space, except for the lobby area. He did 
not support making the courtyard public.   

Mr. Siegel clarified the two units in the purple area on the south side of the east/west pedestrian 
plaza could be ground floor residential without an exception. They were purple because the 
applicant proposed to make them live/work units. Ms. Melendez suggested that area could be the 
gym/library/media room without an exception; or, the applicant could return it to residential. She 
noted there were multiple solutions that would not require dedicating the internal walkways corner 
to residential use. She would not redesign it for the applicant, but knew they had options for 
redesigning it. Mr. Creighton agreed it was a critical corner.   

Ms. Melendez proposed a condition that the areas of the gym/sauna, library/media room and the 
courtyard were to be public; and the built, structured, corner area was to be commercial. Mr. 
Creighton said he could not get behind that because it was too much and compromised the 
residential use. The public would be able to walk right up to residents’ back doors. He said he had 
thought about making the northwest corner all the way east all commercial. Mr. Poulson reminded 
them the purple area was where the applicant could have residential without an exception if they 
wanted to. Vice Chair Ahrend suggested if they were asking for an exception to go into the 
commercial area with residential the offset could be that the north end of Building B was to be 
commercial where residential would otherwise be allowed.   

Mr. Creighton asked if they could all support the exception for the small strip of residential in the 
middle. Ms. Melendez noted that residential close to public space exemplified the benefits of 
mixed-use in that there were people living there with eyes on the street and it created a community 
and an active environment which was beneficial for mixed-use and the retail uses. After Mr. 
Creighton related that he could not see a reasonable solution to increase the commercial area Vice 
Chair Ahrend observed the straw vote was 3:2 and the consensus was they supported the 
exception request for residential on the ground floor.   

Exception: Shared Parking  

Vice Chair Ahrend noted a parking lot/structure was an allowed use in the EC zone. The applicant 
just needed the exception to have shared parking specific to the development along with open 
public parking. He clarified this was not about the tandem parking spaces. He said shared parking 
made sense and he would support it. Chair Needham indicated the applicant satisfied the parking 
requirement; shared parking was appropriate; and the exception made sense in the context of the 
overall scheme of parking. He noted some would not be happy about it but they would not be 
happy if the project was all retail either if they were worried about traffic. Mr. Creighton agreed with 
the exception. Mr. Poulson acknowledged the application met the Code and the standard 
engineering guidelines for how many spaces were needed for each use, but even so he knew 
parking would be an issue during certain events. Chair Needham recalled testimony that all of the 
parking spaces on the street were already taken, but noted that under the Code the applicant got 
credit for it just as other applicants got credit for it. Mr. Poulson recalled that the traffic engineer 
had advised that residential use would be a less impactful parking problem than a vibrant 
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commercial use if the entire project was commercial/retail. It was possible the residential uses 
would be more beneficial for the people who wanted a walkable neighborhood. Ms. Melendez said 
she would grant the exception because it met the Code. She noted they needed to improve their 
public transit system in the area and promote community car sharing. She did not believe everyone 
who moved there would bring two cars. The added benefit was it would encourage fewer cars and 
more walking, biking and transit use. Mr. Creighton noted the Commissioners all supported this 
exception.   

Exception to storefront glazing requirement  

Mr. Creighton observed the glazing requirement was in direct conflict with the required styles, 
especially Oregon Rustic, because they all called for a solid base. The Code called for 80% glazing 
on the ground floor. He was inclined to approve the exception as there was no other way to do it. 
Vice Chair Ahrend and Mr. Poulson each said he would approve it. Chair Needham noted the 
driveway did not allow them to have the required amount of glazing but the driveway had to be 
there. They could not put it on A Avenue; and they did not want to put it on 2nd or Evergreen, which 
could not likely handle the traffic. They could support allowing the exception because putting the 
driveway there was a sensible decision and that part of the design was as good as the Code called 
for. Mr. Creighton noted the Commissioners all supported the glazing exception.   

Exception: Parking entrance 

Chair Needham said he did not like it where it was proposed but he thought it was the best place. 
Vice Chair Ahrend noted they had aligned it with the Lakeview Village driveway and that satisfied 
his concerns. Mr. Creighton indicated that from a traffic standpoint that was the best way to do it. 
Mr. Poulson said he would prefer to see the hump taken out of the north/south walkway but it was 
necessitated by the driveway underneath. Chair Needham noted the height of the driveway would 
reduce the type of vehicles that could enter. Mr. Poulson was concerned that 8’ 2” was not high 
enough for SUVs with bike racks. Chair Needham observed consensus to except the placement of 
the driveway. He noted the Commissioners generally all supported the exceptions, but they were 
not unanimous about residential on the ground floor.   

50.05.004.4 Definition of Village Character / 50.05.004.5 Building Siting and Massing requirements 
(to create a village character) 

Ms. Melendez noted the July 11 Staff Report included 50.05.004.4 Definition of Village Character 
and stated that it was not a criterion of approval (page 8). She asked for clarification. Chair 
Needham said it came out of the purpose statement in the Code. He noted it said ‘Village character 
is not intended to require an historical reproduction of a turn of the century small town.’ Mr. 
Creighton noted it meant they were safe not reproducing any of those styles exactly. He took issue 
with the term ‘small scale structures.’ Even the word ‘small’ was relative. He asked what that meant 
to the other Commissioners. Chair Needham indicated he had researched it in the Code and in the 
intent of the UDP and it was an area where people could have very different opinions. The classic 
small town was a shop on the first floor and the owner lived upstairs. There were a lot of ways to 
look at it. He suggested they look at it in the context of Lake Oswego.   

Mr. Boone advised the challenge was to look at the criteria. There was 50.05.004.4 Definition of 
Village Character and 50.05.004.5 Building Siting and Massing, which said ‘Building siting and 
massing shall create a village character by compliance with the following requirements:’   Staff 
wanted to hear their discussion on that because it was challenging to interpret. There was a 
definition but one might also argue that they met whatever was intended by the definition by 
compliance with ‘the following requirements’ standards in LOC 50.05.004.5. Chair Needham 
announced a ten minute recess and thereafter reconvened the hearing.   

Vice Chair Ahrend recalled he had expressed his preference to see smaller buildings. The 
applicant had chosen not to do that and stay with three buildings. From a code standpoint he 
thought that could still meet the intent of village character because of how they broke up the 
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buildings, the design of the buildings, different materials and colors, different setbacks, etc. 
Depending on one’s perspective, it could look like smaller buildings that were adjoined. He thought 
that was what the Code intended when it talked about creating village character. Chair Needham 
agreed that architects could design something that appeared to look and feel like village character 
and small buildings. Mr. Poulson indicated he liked the whole impression and thought the parts met 
the Code.  

Ms. Melendez noted there were two conflicting sets of requirements. The applicant was allowed up 
to 60’ and four floors, but had to show small scale village character. She suggested they consider 
how the length of the buildings related to small scale structures. She said the design was very 
successful on Buildings B and C but less successful on Building A, where the continuous roofline 
kind of gave away that it was a continuous long, running, mass (Exhibit E-43). She suggested that 
the A Avenue elevation could have been broken into two buildings by taking the north-south 
pedestrian walkway all the way through to A Avenue. Mr. Creighton said he liked Building A as it 
was nicely articulated, but he had struggled with Buildings B and C because of their lengths and 
four stories. He favored having more buildings. He remarked that they were in uncharted territory 
because the three styles were residential styles and he did not know of any Tudor building of this 
size anywhere. Ms. Melendez advised a building could be just as massive but articulation could 
take away the sense of mass.   

Mr. Creighton explained the significant sizes of the indents and articulation of Lakeview Village 
made it appear less massive even from a distance. Height, massing and the styles all played into 
the village character. He indicated he was concerned they were going to see all four blocks 
developed to look the same. He noted that one of the graphic images in the Code that defined 
village character was not labeled, but everyone knew it was RiverPlace. That development had a 
lot of height variation and it was handsome, two, three, and four stories, with huge gaps between 
the buildings.   

Chair Needham held that 60’ was a maximum and not an entitlement. If it was an entitlement an 
applicant could just build a box and satisfy the FAR. That was clearly not what the Code said.  In 
regard to siting and massing it was appropriate to talk about the length and width of the pathways 
and how those building looked. He noted the applicant had provided some new elevations for 
them.   

Ms. Melendez  said it was a missed opportunity to address massing issues, create corners, create 
an interior approach to the lobby, and create better pedestrian access by bringing the pathway all 
the way through from Evergreen to A Avenue. It could have helped mitigate the height. Even 
though it was similar in height and stories to the other buildings, Building A still felt heavier and 
more massive because you saw more of the roof and the continuous eave line. She said four to six 
smaller structures made sense. Chair Needham noted taking the pathway all the way through 
would enhance the retail core as well.   

Vice Chair Ahrend discussed the fourth floor. He had looked at the Code and thought the proposal 
met it. He had determined that the corner of Building B that he had been concerned was five floors 
was actually four floors. It still looked like five and he was still concerned about that. Mr. Creighton 
had also been concerned about that and had pinpointed where the floor stepped up was where the 
zero was in the 65’-0” dimension (Revised Ground Floor Exception diagram in Exhibit F-30, page 
22). Vice Chair Ahrend noted the ground level did not meet the definition ‘floor’ because most of it 
was underground. Mr. Creighton agreed. He commended the applicant for the major makeover of 
the 2nd/Evergreen corner which had reduced its height and mass significantly. Chair Needham 
agreed.   

In regard to whether the applicant had satisfied the requirements for the fourth floor, Ms. Melendez 
opined the intent of the list of requirements was to have the number of stories vary. She 
acknowledged that intent was not prescribed. Perhaps they could address it in terms of massing. 
However, on most of the buildings the fourth floor was nicely tucked into the roof so they complied 
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and she could not see any way to not allow it. In regard to the issue of ‘may’ or ‘shall’ Chair 
Needham recalled the Deputy City Attorney’s opinion was that there was a clerical error when the 
Code was reorganized and whether they could have a fourth floor was not discretionary. The 
applicant got the benefit of the way the Code read now. He could not find anywhere where the 
applicant did not satisfy one of the requirements for a fourth floor. Mr. Creighton and Ms. Melendez 
agreed they had met the criteria. Mr. Poulson suggested ‘may’ meant the Commission did not have 
to allow it and could deny it if it created a massing problem. However, he clarified he thought the 
applicant had done things to reduce it.   

Chair Needham asked the Commissioners to discuss how to address the issue of what was ‘small 
scale.’ Mr. Creighton said they had done a marvelous job of articulating the surfaces, but he was 
disappointed that they did not propose more buildings. He was on the edge in regard to whether it 
was a deal killer or not. Vice Chair Ahrend said he thought they should have smaller buildings but 
they met the Code with what they proposed. Ms. Melendez would have preferred to see Building A 
broken down a little. The question was if that was a basis for finding that it did not meet small 
scale. Mr. Creighton said approval would set a precedent for village character unless the Code was 
changed. Village character and small scale buildings were nebulous terms and very important 
here. He was not convinced these were small scale buildings. Chair Needham said he did not think 
they were. Vice Chair Ahrend indicated he was basing his decision on the fact that the buildings 
were articulated so they gave the impression of small scale buildings. Mr. Creighton noted 
opponents had compared the size to a football field and none of these buildings would fit on a 
Portland city block as they were too long. Vice Chair Ahrend recalled people compared it with the 
555 building, which was built under similar standards and was smaller building. Mr. Poulson 
indicated the efforts the applicant had gone to break it up satisfied him, although he was not thrilled 
with Building A because of the long roofline. Vice Chair Ahrend suggested in that case they could 
impose a condition to break up the line somehow. Ms. Melendez indicated she did not know how 
they would condition its continuous eave lines and large roof mass that sort of tipped the scales. 
Vice Chair Ahrend asked staff. Ms. Hamilton advised two gables on Building A were not at 
maximum height. If they projected a bit more they could help break up that line. She recalled a 
previous discussion to require dormers to be a little less wide and to make a make clear distinction 
between the projecting chimneys. Chimneys did not count toward height and could extend above 
60’. Vice Chair Ahrend indicated he did not favor that.    

Ms. Melendez recalled testimony about the Lakeview Village first level indent/cutout for a 
passageway with upper stories above it. That would not work on Building A because of a gable. 
Chair Needham said his opinion was that large buildings like this without substantial articulation did 
not satisfy the requirement of small scale structures. Vice Chair Ahrend said he thought it met the 
Code, even though it was not his preference. Chair Needham said to reach that conclusion it had 
to be walkable, but the walkway was narrow as 20’ and had planters in it, with one side at 30’ high 
and the other half that height.   

Mr. Creighton anticipated the narrower north/south passageway would be sunnier than the other 
one because of its orientation and the open courtyard, so the orientation alleviated some of the 
narrowness. Chair Needham indicated he did not want to repeat having a passageway as narrow 
as the one on Block 136, which was 20’ wide, but the actual walking passage was 4.5’ wide. He 
noted the proposed pathway was narrow and nearly the length of a football field. One might say it 
opened up but you could not see where it opened if you were more than ten feet away from the 
entrance. For that reason it did not create a pedestrian oriented development. Mr. Creighton 
indicated he was not as concerned about the passageway because he felt they had handled the 
pedestrian features fairly well. Ms. Melendez agreed, saying the narrowness of the connection 
between Evergreen and Building A was not as critical as connecting it all the way through to A 
Avenue and addressing the mass of Building A. There would be nonresidential along the walkway 
and it opened to an expanse of courtyard.   
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Mr. Creighton, Chair Needham and Ms. Melendez all agreed they could not use conditions to 
address the massing issue because it would lead them into redesigning. Mr. Boone advised 
against it as well.    

The Commissioners went through the Building Siting and Massing requirements. Chair Needham 
noted they had already discussed complex massing in relation to Building A. Ms. Melendez had 
raised the issue in regard to the eave line. In regard to pedestrian oriented siting (to maximize the 
amount of building frontage) Chair Needham said he did not think the applicant could do any better 
than what they proposed now. In regard to roof forms, Ms. Melendez noted she was concerned 
about Building A roofline. Chair Needham noted they had already talked about the number of 
stories and the height limit. In regard to entrances, the Commissioners checked to see that each 
building had a second entrance (Exhibit E-40). In regard to street corners, Ms. Melendez and Mr. 
Creighton each indicated they liked what the applicant had done on the corners. She confirmed 
that she liked the “flying nun” overhang.    

50.05.004.6 Building Design.  Building elements shall be designed to create a village character 
through compliance with the following requirements: 

Lake Oswego Style. Ms. Melendez commented that she thought they complied.   

Storefront Appearance. Chair Needham noted the walkway did not quality as an alley based on the 
definition.   

Glazing. A minimum of 80% (linear measurement) of the exterior ground floor abutting pedestrian 
ways shall be designed as storefront with display windows and entry features. Chair Needham 
recalled the Commissioners had embraced the exception.    

Ground Floor Materials. Ms. Melendez observed they had done an excellent job with materials.     

Moldings.  Ms. Melendez indicated the design complied, referring to A.3 series sheets which 
showed each of the styles in great detail.       

Mechanical Equipment. There were no comments.     

Awnings and Canopies. A condition of approval called for all retail canopies on Buildings A and C 
to be at least six feet deep but Chair Needham noted there was no retail along the narrow parts of 
the north/south walkway. Ms. Melendez pointed out the canopies indicated on A.3 series sheets 
were all very nicely detailed (the Tudor maybe a little less so) and mixed well with the overall 
project design.  The Commissioners discussed that the applicant seemed to be aware of scaling 
awning sizes appropriately on the Tudor style building and the discussed an element on the south 
end of Building B facing Millennium Plaza.       

Outdoor Relationships: Buildings shall be designed to open up to outdoor seating and display 
areas that are intended to be accessory to an indoor use, such as a restaurant or cafe. The 
Commissioners saw outdoor seating areas for Buildings A and B and the potential at Building C.       

Corner Buildings. Chair Needham said he was comfortable with what the applicant did on the 
corners. There were no other comments.   

Alley Space. Chair Needham indicated that he did not think there were alleys in the project 
because of the definition.     

50.05.004.7 View Protection.   

There were no comments.     

50.05.004.8 Landscaping and Site Design 

Ms. Melendez and Chair Needham discussed having the pedestrian access go through Building A. 
Chair Needham commented that the pedestrian pathway was too narrow, too long, and not 
pedestrian-friendly.     
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Residential uses at the ground floor shall be separated from sidewalks by a landscaped buffer.  
Staff clarified that this provision was about having a landscaped buffer between the building and 
the sidewalk – not between the sidewalk and the street. Exhibit E-63 showed the LORA street 
improvements project would install a stormwater planter at the corner of 2nd/Evergreen. Vice Chair 
Ahrend noted staff had reported there would be things like recessed entrances and planters at the 
four residential units that accessed 2nd Street. Ms. Melendez noted there would be street trees.     

Street Furniture and Lighting. Vice Chair Ahrend and Ms. Melendez discussed concrete 
ornamental landscape pots. She advised they would seem overly heavy if they were faced with 
brick or stone.   

Brick Paving requirement. The only comment was that Chair Needham said he did not know if this 
applied at all in this project. 

Natural Stone requirement. Mr. Siegel confirmed staff recommended requiring that basalt garden 
walls have a granite cap to match other walls in the area.   

Gates and Hangers. There were no comments.     

Hanging Baskets. Chair Needham and Ms. Melendez would leave it to the applicant to find 
locations for hanging baskets.       

Locations for Art. Chair Needham indicated he thought he had seen areas that would be 
appropriate for it.     

50.05.004.9 Parking Requirements 

Chair Needham indicated that he agreed that the applicant exceeded Code requirements by a few 
spaces with the adjustments and they were entitled to adjustments. Mr. Creighton noted they had 
excess spaces even after reducing parking when they reduced the number of residential units.    

50.05.004.10 Parking Lot Design  

In regard to the parking area design Mr. Poulson indicated that as an engineer he knew there were 
issues related to big boulders down there, the depth of excavation, and the potential for pile driving 
to cause things like cracked pavement. He indicated that he understood the proposed parking 
design represented the practical maximum design the applicant could achieve under the 
circumstances. He added that he was also concerned about hydrostatic pressure from the water. 
He noted that the geotechnical report said if the sub-drain system failed they were going to allow 
the water to slowly seep into the underground parking to relieve the pressure.   

Vice Chair Ahrend referred to the criteria for Parking Lot Design, noting the Commissioners had 
already agreed to support the variance request related to the location of the driveway:    

Parking shall be designed in compliance with the following criteria:  
a.  Parking configuration and circulation shall be designed to provide access from streets 

within the district and direct traffic away from residential zones, particularly delivery 
vehicles. Off-site, signal or signage improvements may be required if needed to direct 
traffic away from residential zones. 

b.  Driveways to parking areas shall be located to avoid breaking the storefront pattern 
along primary pedestrian ways. First Street south of "B" Avenue shall be considered 
a primary pedestrian way. 

c.  Parking lots and structures shall be sited and designed to mitigate adverse lighting 
and noise impacts on residents. The reflection of sound by the lake surface shall be 
specifically considered. 
 

50.05.004.11 Parking Structures 

Vice Chair Ahrend and Mr. Poulson noted this was not applicable because all parking was 
underground.     
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50.05.004.12 Street, Alley and Sidewalk Design 

Street, sidewalk and alley design shall safely and efficiently provide for vehicular and pedestrian 
travel while enhancing village character through compliance with the following design standards. 
These standards shall apply in addition to any other City requirements for street, alley or sidewalk 
design. In the event of a conflict, the provisions of this section shall control. 

Compliance with Comprehensive Plan: Development shall comply with the Major Street System 
Policies contained in the Goal 12, Transportation Chapter of the Comprehensive Plan. 

Chair Needham noted this required compliance with Comprehensive Plan, A Avenue intersection 
design. He indicated he thought it had been addressed, including undergrounding utilities.   

Angle Parking required on numbered streets. The only comment was that there was angled 
parking.   

Off Street Parking, Loading and Bicycle Access [LOC 50.06.002] 

Vice Chair Ahrend and Mr. Creighton recalled testimony that the average turnover of apartments 
would mean 100 move outs a year. Mr. Creighton advised that the project was woefully under-
designed in that there were two little loading areas on the corner of 1st/A and on 2nd Street.  His 
experience seeing trucks delivering to a restaurant near his office caused him to believe that Mr. 
Lee’s testimony that there were usually four trucks per day was right on point. Chair Needham 
commented that this problem was created by the design and the amount of residential units the 
applicant chose. When asked what criteria staff used for sizing the loading zone Ms. Hamilton 
advised that the Parking standards called for loading berths in sufficient numbers and sizes to 
adequately handle the needs of the development. There were no numerical standards. The 
applicant had worked with Public Works to site the loading zones. When asked if either one was 
close enough to a residential access she pointed out the lobby entrance to the residential in 
Building B was right across from a loading space. Vice Chair Ahrend discussed the difficulty of 
using the zone near Building C when there were angled parking spaces; and, that even a smaller 
sized U-Haul truck could not go in the parking entrance there. Ms. Melendez anticipated that 
moving trucks there would be in the way of other types of deliveries. Vice Chair Ahrend 
commented that what it would come down to was that people would complain and the building 
owner would have to come up with a solution. Chair Needham commented that 1st Street was just 
too narrow. Mr. Creighton recalled when they approved Millennium Plaza Park they specified there 
was to be an alcove, which had made a big difference to the project.    

Traffic discussion 
Mr. Creighton recalled there had been a lot of testimony about traffic. Evergreen Neighborhood 
Association was very concerned about what happened with Evergreen Road; and that the road 
necked down to a one way condition at 4th Street, where drivers could still go south. Chair 
Needham recalled he had talked about a condition to prohibit construction vehicles using 
Evergreen above 2nd Street during construction. Mr. Creighton recalled the Commission had 
worked with the Catholic school to protect Evergreen Road from traffic. Mr. Poulson and Mr. 
Creighton talked about trucks. There would likely be more than 1,500 trucks taking excavation 
material away. Additional truckloads would take demolition materials away and haul in fill. Mr. 
Poulson suggested there should be more wheel washing facilities. When asked how the City would 
protect the neighborhood Ms. Hamilton indicated that the applicant would create a construction 
management plan working with Public Works.   

Mr. Creighton asked if opponents’ testimony that a thorough traffic study of Evergreen Road and 
other neighboring residential streets had not been done was correct. Staff advised that the initial 
traffic study and the update addressed intersections and cut-through traffic. Vice Chair Ahrend 
recalled they found that even with the expected, additional, traffic it was still well below the City 

City of Lake Oswego Development Review Commission 
Minutes of July 30, 2014 Page 11 of 14 



  
 
standard for a local street, so it was not it was not going to be more than that type of road was 
designed to handle. Mr. Poulson remarked that he hoped the traffic impact fees that were collected 
were preserved because when the other blocks developed they were going to have some way of 
mitigating traffic. Vice Chair Ahrend advised the ODOT standard allowed them to go to 10% over 
capacity during the peak hour, which essentially meant the intersection could fail and traffic was 
going to back up. He agreed with Mr. Poulson that the City could do a better job of coordinating the 
signal on 1st with the signal at State. Mr. Siegel advised the City Council had tentatively approved 
the Transportation System Plan (TSP) which called for looking at a refinement plan for Highway 43 
including looking at signal progression and timing.    

Discussion of potential conditions of approval 
Mr. Poulson recalled he had recommended imposing a condition calling for the physical condition 
survey recommended in the geotechnical report and to mitigate any damage caused during 
construction. Mr. Boone advised the law would require them to cure any damages that resulted 
from construction. Vice Chair Ahrend noted that 2nd Street was going to be improved and repaved 
after construction of the project. He suggested a condition calling for the applicant to update to 
parking assessments/requirements because of the new mix of uses the applicant proposed. Ms. 
Melendez supported a condition related to having a retail component at the internal corner where 
the gym/library were currently proposed. Vice Chair Ahrend noted the Commission was split on 
that one.   

Mr. Poulson moved to approve LU 13-0046 with two conditions: Perform a geotechnical condition 
survey before, during and after development, with any recordable impacts to be mitigated by the 
developer; and, provide a parking assessment consistent with the change in use from residential to 
live/work. Vice Chair Ahrend seconded the motion and it failed 3:2 with Ms. Melendez, Mr. 
Creighton and Chair Needham voting no and Vice Chair Ahrend and Mr. Poulson voting yes.   

When asked what could cause him to change his vote, Mr. Creighton clarified that he supported 
the condition regarding construction repair; that what Ms. Melendez suggested in regard to 
allocating more space to commercial on the ground floor would be relatively easy; but he was 
concerned about village character and massing. He did not know how to address the massing 
problem through conditions of approval.  

Ms. Melendez observed that Building B along 2nd Street had some continuous rooflines that added 
to the massing; however, she indicated she could let that go because of the slope of the hill. She 
indicated she would like see the areas proposed for Building B’s gym and library be nonresidential. 
She indicated she would like to see Building A broken up into two buildings. She questioned how 
they could do that through conditions of approval because if the applicant broke it in two the 
Commission would not have an option to look at the result. She related that she supported the 
project in general as it was a nice, well-articulated project; however, there were some shortfalls that 
she could not overcome without a few revisions and she questioned whether they could condition 
those revisions. Mr. Creighton related he was looking for deeper depressions in the building similar 
to Lakeview Village, where they were something like 15’ wide and 30’ deep; or, they could 
completely separate the buildings. He clarified that getting to approval with certain conditions about 
massing would involve too much design specification by the Commission.  He said he was not 
comfortable doing that.   

Chair Needham indicated he did not think the application complied because it did not satisfy the 
village character requirements listed under Building Siting and Massing and Building Design. He 
said he thought the end result was too big, too massive, and did not really reflect small village 
character. He also had a problem in regard to the use. He did not think they met the standard for 
exception to no residential on the ground floor. He said there was a good argument that it should 
be all retail. They should at least show that they could build as good or a better project than the 
Code required. He indicated he thought there were ways to do it but he was not going to condition 
it or draw up the plans for it. He stated that he did not like the narrow pathway.   
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Mr. Poulson indicated he thought some Commissioners were being too arbitrary and reaching by 
hanging denial on a couple of things related to massing and rooflines that they did not like about 
the project that were not significant enough considering that the developer had made a good faith 
effort to get to this point, including coordinating with the City, LORA and the community and 
revising the project. He noted that staff had done a detailed analysis based on the Code. Chair 
Needham commented it was the Commission’s job to decide what the code meant, what Block 137 
was zoned to do and be, and what the UDP called for. He held the use standard was pretty clear. 
Vice Chair Ahrend noted that staff was recommending approval of that exception. Mr. Poulson and 
Chair Needham did not agree whether massing and village character had been dealt with. In 
regard to village character Mr. Creighton recalled the applicant had addressed some things but not 
others.   

Vice Chair Ahrend related that his preference was smaller buildings and he would especially prefer 
Building B be broken up, but the question was how would they get there? He indicated he thought 
what the applicant proposed met the Code. Chair Needham commented that if the applicant 
decided not to revise the project and dropped it the Commission could wait for another developer 
to come along. Mr. Siegel recalled in February the Commission was generally favorable about 
Building A. In regard to the massing issue or the roofline on Building A, they had heard from staff 
that there could be conditioning opportunities, particularly with the dormers. Chair Needham 
indicated that he did not think the Commission had the power to redesign Building A and have six 
smaller buildings and he would not want to redesign it. For that reason he was not comfortable 
inviting the applicant to the table to talk about substantial changes. Mr. Boone advised that the 
applicant had a right to comment on any potential conditions of approval the Commission or staff 
might propose before the Commission voted. Vice Chair Ahrend explained he did not want to deny 
the applicant the opportunity to talk to the Commission about changes. He did not want them to 
have to start from scratch with a new application.   

Ms. Melendez said it seemed there were two general sticking points – one was big and the other 
was not as difficult. Perhaps some feedback on those points would be helpful. Mr. Creighton 
explained that even though he believed they could have conditioned the space on the ground floor 
it was massing and village character that were important to him. He could have supported the 
application had there been more buildings, even with residential on the ground floor. Chair 
Needham indicated he felt the same way.   

Mr. Siegel reported the applicant’s attorney wanted to speak with staff about some possible 
conditions. Chair Needham announced a five minute break and then reconvened the meeting.   

Mr. Boone said staff thought the current proposal met the criteria, but they understood from 
listening to the deliberations that one or more Commissioners might require some additional 
articulations of façade. Ms. Hamilton reported that the applicant proposed two new conditions: 
Convert the gym area to live/work so most of the north end of Building B was live/work; and, further 
break up the A Avenue façade. She pointed out how the façade would be modified by bringing an 
element out 4’; creating a 4’ break in the roofline similar to that on 1st Street; and using different 
façade treatments on floors two through four.      

Chair Needham asked if the Commissioners would approve the application with the new 
conditions. Vice Chair Ahrend indicated he could. Mr. Creighton indicated he still could not support 
it and that he agreed with much of the testimony of ENA and Mr. Hathaway and his group. Chair 
Needham indicated the applicant did a good job with the facades but the proposal still did not 
satisfy him in regard to village character, massing and design. Ms. Melendez indicated she was not 
yet ready to take a position.    
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 Greg Hathaway, representing Save Our Village and Lakeview Village, raised a point of 

order.   

Mr. Hathaway advised that the information just provided by the applicant was technically new 
evidence in the form of conditions redesigning the project in some way. He asked for a 
continuance, so opponents had an opportunity to testify about it. He observed, however, that if the 
Commission was going to vote to deny the project there would not be a need for continuance.     

Mr. Poulson agreed that if the Commission was going to look at a new proposal the opposition 
should have an opportunity to comment on it. Vice Chair Ahrend indicated he did not agree 
because the applicant was proposing relatively minor changes.     

Mr. Boone advised the question was whether the change to require one or so units to be moved 
out four feet and to put on some different roof treatments in a limited area constituted a redesign of 
the project. He clarified the proposed change from a gym to a live/work unit was reduction in the 
amount of exception that an applicant could chose to make.     

Ms. Melendez related that she was generally in favor of the project. She thought it was well done, 
but she was still having trouble with the compact shopping district and the exception for residential 
on the ground floor. She indicated she did not think she could support the application with the new 
conditions - it was very close, but not quite enough.     

Chair Needham moved to deny the application. Mr. Creighton seconded the motion and it passed 
3:2.  Ms. Melendez, Mr. Creighton and Chair Needham voted yes.  Vice Chair Ahrend and Mr. 
Poulson voted no. Mr. Boone announced the vote on the findings, conclusions and order was 
scheduled on August 18, 2014, 7:00 p.m. 

GENERAL PLANNING AND OTHER BUSINESS 
None. 

ADJOURNMENT 
There being no other business Chair Needham adjourned the meeting at approximately 11:30 p.m. 

Respectfully submitted, 
 
Janice Reynolds /s/ 
 
Janice Reynolds 
Administrative Support 
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