
  

  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

Monday, November 17, 2014 

 

Vice-Chair Brent Ahrend called the meeting to order at 7:00 p.m. in the Council Chambers of City 
Hall, 380 A Avenue. 

Members present:   Vice-Chair Brent Ahrend, Ann Johnson, David Poulson, and Paden Prichard.  
Kelly Melendez and Gregg Creighton were not present.   

Staff present:    Hamid Pishvaie, Assistant Planning Director; Amanda Owings, Traffic 
Engineer; Todd Knepper, Engineering Department; Johanna Hastay, 
Associate Planner; Jessica Numanoglu, Senior Planner; Evan Boone, 
Assistant City Attorney; and Janice Reynolds, Administrative Support 

MINUTES 
Ms. Johnson moved to approve the Minutes of June 2, June 16 (as corrected by Mr. Ahrend), and 
July 7, 2014.  Mr. Poulson seconded and the motion passed 3:0:1.  Mr. Prichard abstained.   

 
FINDINGS 
LU 14-0047: A request by George Passadore for modification of an approved Development 
Review Permit (DR 14-76) in order to complete an exterior remodel of an existing apartment 
complex.  Location of property: 12375 Mt. Jefferson Terrace, Tax Lot 2901 of Tax Map 21E05BA. 

Ms. Johnson moved to approve LU 14-0047-1859 Findings, Conclusions and Order.  Mr. Poulson 
seconded and the motion passed 4:0.   

 
PUBLIC HEARINGS 
LU 14-0010: A request by Senior Holdings, LLC, for approval of Conditional Use and Development 
Review Permits to construct a 133-unit combined residential care and congregate housing 
development. Seven trees will be removed to accommodate site improvements. Location of 
property: 3900 Kruse Way Place, Tax Lot 3300 of Tax Map 21E 08BA.   

Vice-Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure.  
Each of the Commissioners present declared his/her business/employment. Mr. Prichard, Mr. 
Poulson and Mr. Ahrend each reported making a site visit. Mr. Ahrend related that another 
engineer in his office was working for adjacent property owners. No one present challenged any 
Commissioner’s right to hear the application.   

Staff Report 
Ms. Hastay had distributed the November 7, 2014 Staff Report. She reported that Mr. Nick Bunick 
had communicated that he wished them to disregard questions he had previously submitted in 
Exhibit G-100. The Waluga Neighborhood Association letter in Exhibit G-101 discussed the name 
of the development, but the Code did not regulate names of private housing facilities.  

Ms. Hastay referred to the detailed analysis in the Staff Report and highlighted the following 
aspects. Staff found the application could meet conditional use standards, LGVCO and 
development standards as conditioned in the Report.    
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Staff pointed out the existing and proposed site circulation, including a proposed future access to 
be coordinated between the site and abutting properties. She related that the applicant was 
working with abutting property owners to create the LGVCO-required access master plan. She 
detailed the parking requirement calculation. Ninety seven spaces were required and the proposal 
was for 107 spaces. She noted the Waluga Neighborhood Association had indicated that amount 
of parking was not sufficient and they thought there would be more than 90 employees. The 
Engineering staff and the Fire Marshal had reviewed onsite circulation and fire access. They found 
the proposed driveway locations were optimal given the site and existing right-of-way conditions 
and that emergency access was adequate. Staff recommended approval as conditioned in the 
Staff Report.   

Questions of Staff 
The Engineering staff responded that they would look at whether the grade from the entrance to 
the roundabout met grade requirements when they review the final plans. They clarified that the 
applicants’ trip generation numbers showed that 25% would use the west access and 75% would 
use the east access. Ms. Hastay detailed the route of fire access. She clarified the applicant was 
still working on the details of a reciprocal easement agreement shown on the site plan and required 
by the LGVCO and conditions of approval. In regard to whether staff had looked at whether 
stormwater detention was really required in this case, Mr. Knepper advised that the Code required 
it. In regard to the soils report, which had been prepared in 2005 for a different use with shallower 
cuts, Ms. Hastay clarified that the Building Official had not commented on the geotechnical report 
and typically looked at them during building permit review.   

Mr. Knepper advised that during final design review, the Engineering staff would consider the 
extent to which the applicant would be required to do to restore roadways after they installed the 
water line. Staff advised that the Code did not require them to look at impacts of trucking earth off 
the site, but there was a related condition to address any negative impacts.     

Mr. Ahrend and staff discussed his concerns about the location of the easterly access. Those 
included that it might be blocked by a queue of cars waiting for the intersection signal, particularly 
when office workers left work; and, that the applicant had looked at stopping sight distance and not 
designed the access for standard sight distance requirements. The Engineering staff advised that 
this access point was 120 feet from the intersection. It met the Code in terms of distance from the 
intersection (the Code required 100 feet) and its effect on the Level of Service of the intersection. 
The analysis showed that with just this development the queue would reach 98 feet; however, 
when adjacent sites were developed it might be across this driveway. In that case the developers 
of the other sites would have to look at mitigation. Peaking of traffic for the proposed use was 
typically mornings and weekends. When asked if the City might limit the driveway to right in/right 
out movements, the Engineering staff indicated they preferred to first look at what the applicant 
proposed to do to improve the intersection. Two aspects of mitigation were to install a new speed 
sign near the crest of the hill where drivers drove in excess of the posted limit; and remove a tree 
to improve sight distance at the Kruse Way Place/Boones Ferry Road corner.   

Mr. Ahrend indicated he wanted the applicant to understand that even though he thought they met 
the requirements and had provided a traffic impact analysis he was concerned about approving the 
application without an access agreement in place and if they could not access Kruse Way. He 
inquired why the required access management plan had not been filed with the site plan. Staff 
related they made providing it a condition of approval because they thought the applicant was 
close to working things out. If they could not the Code and the conditions provided an “out” that 
they had to document that they had tried and sign a nonrevocable agreement to try again in the 
future when those other properties redeveloped.     

Applicant 
Fee Stubblefield, The Springs Living, 640 NE 3rd St. McMinnville, Oregon (97218); Ray Yancey, 
Myer Group Architects, 620 SW 5th Ave., Ste. 500, Portland, Oregon (97204); and Brian Dunn, 
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Kittleson & Associates, 610 SW Alder, Ste. 700, Portland (97205) represented the applicant. Mr. 
Stubblefield indicated he had heard the Commissioners’ concerns and he did not want to see a 
senior driver high-centered on the curb because of a grade either. The site was strategically 
located between hospitals, shopping and housing which would reduce trips to approximately one-
fifth of the trips it would generate if it were developed differently. The applicant acknowledged the 
proposed locations of driveways were not perfect and not where they would have preferred, but 
they were a compromise because they also had to deal with alignment of driveways. The 
applicant’s team then discussed the following recommended conditions of approval.   

Condition A(2)(a) called for the applicant to submit ‘Design details of the on-site public water line 
relocation to Kruse Way and Boones Ferry Road and the water main up Kruse Way Place.’ Mr. 
Stubblefield had questions related to how it was to be paid for as he was concerned the applicant 
would have to build it and end up paying for it all. Staff advised that the City would participate in 
negotiations between the City and the multiple property owners in the very near future to reach a 
private cost-sharing agreement. How they did that was beyond the scope of the hearing.    

Condition A(2)(d) called for ‘All new utilities (including transformers) shall be installed 
underground.’ After Mr. Yancey explained they were not sure PGE would allow an underground 
vault, staff recommended modifying this condition by adding ‘unless exempted by the City 
Manager.’   

Condition A(2)(q) called for the applicant to ‘Upgrade two of the three pedestrian signals in the 
existing signalized intersection of Boones Ferry Road/Kruse Way Place/Spring Lane. Install 
pedestrian countdown signal heads and upgrade the push button assemblies to include audible 
features.’ The applicant wanted the City to verify it was an SDC-creditable event. Mr. Boone 
advised that was not within the purview of the DRC. 

Condition A(8) called for the applicant to ‘Submit a nonrevocable reciprocal parking facility and 
access easement benefiting the abutting properties listed in Condition A(7), above, and a covenant 
to participate in the maintenance of the shared access parking lot aisles for the completed 
interconnected parking lot and drive aisle(s) in the future, for review and approval of staff. In the 
event one or more of the abutting owners of 4004 or 3800 Kruse Way Place decline to enter into a 
reciprocal parking facility and access easement, the applicant shall submit a nonrevocable option 
or covenant to enter into a parking facility and access easement, subject to review and approval by 
staff, which option or covenant may be exercised by the abutting property owners.’ 

Mr. Stubblefield asked if ‘reciprocal parking’ meant they had to allow others to park on their site. 
Ms. Hastay clarified it meant that others could park on the applicants’ site and vice versa. When 
asked what if the others were not willing to provide reciprocal parking staff pointed out this 
condition addressed that situation as well.     

Condition A(11) called for the applicant to ‘Submit to the staff for review and approval a Notice of 
Development Restriction acknowledging that direct vehicular access from the site to Kruse Way 
through an access easement that extends from the site to Kruse Way is prohibited. Upon approval, 
record the Notice with the Clackamas County Clerk.’ The applicant questioned why this condition 
was imposed, explaining they were not looking to access Kruse Way. They asked if their site would 
be prohibited from linking to it if later, for some reason, there was a reason to do it.   

Staff and Mr. Boone noted the applicants’ development plan and traffic study did not show they 
needed direct access to Kruse Way in order to make their development work with their traffic 
needs. The Code said they could not directly access Kruse Way unless the development was 
going to cause a failure of intersections. Their study did not show a failure. This condition was 
intended to encourage the three properties to share access and prevent the applicant from coming 
back at a later date citing previously-recorded agreements that envisioned a right in/right out going 
from the site to Kruse Way, and asking to be allowed direct access to Kruse Way via an access 
easement over TL 3200. Mr. Stubblefield explained they wanted to make sure that they could have 
the access in the unlikely event that there ever was an access on Kruse Way. Staff advised if the 
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other parties were allowed direct access it would be because they needed it because the 
intersections failed without a right in/right out limitation.     

Condition A(12) called for the applicant to ‘Dedicate the necessary right-of-way to ensure required 
frontage improvements are inside of the public right-of-way, to the satisfaction of the City 
Engineer.’ The applicant received clarification from staff that this referred to the Kruse Way Place 
frontage only.   

Condition A(13) included a provision that ‘The drainage report shall include a complete 
downstream analysis of the existing conveyance system from the site down to Springbrook Creek.’ 
The Engineering staff confirmed the ‘downstream analysis’ was just for the trunk line.   

Condition A(15) ‘Submit a letter of authorization from the westerly abutting property owners for 
removal of the four off-site trees and modification of their parking lot to accommodate the 
construction of the proposed access lane connection.’ Mr. Stubblefield asked if this condition could 
be modified so that in the unlikely event that the applicant could not come to agreement with the 
other property owners they could use another connection further north that had no trees in it 
[pointing to it on the plan]. Staff advised that would change the site plan so significantly it would 
require another review. The applicant asked if there could be a condition that said if they could not 
get shared access staff could approve another fire access if they showed that the Fire Marshal 
found it acceptable. Staff indicated they might be able to review it administratively. Mr. Stubblefield 
asked the DRC to approve the application with the conditions “as discussed.”   

Questions of Applicant 
The applicant pointed out where their two service vehicles would be parked in two parking spaces. 
Staff clarified that the proposed number of spaces exceeded the minimum parking requirement.   

Mr. Poulson discussed his concern about the safety of the east access. The applicant’s 
representatives acknowledged it was not an ideal location, but it met the requirements and it was a 
good compromise reached after looking at every possible configuration and considering both theirs 
and their neighbors’ livability. They had positioned the access as far away from the signal as they 
could but they could not move it further west without making it less safe in regard to stopping sight 
distance when eastbound cars were coming over the hill. They advised that was the most critical 
measure of safety at this particular location. They said the queue would extend past their driveway 
for about three minutes of a peak hour. Their analysis looked at the adjacent site as if it were 
developed as very high end retail mixed use.   

Mr. Poulson discussed that redevelopment of the WEB property and other growth could 
exacerbate the queuing/backup problem and the access could be blocked for longer periods. The 
applicant’s representatives pointed out their development potentially generated one-fifth less trips 
than other uses that could be developed on the site; and, that the applicant was not required to 
analyze what the situation would be if the WEB property were rezoned.   

Public Testimony 
Proponents 

Nick Bunick, 1575 Viewlake Ct., was agent of the Avery Park property that his wife, Mary Jo Avery, 
owned. That development was in the pre application stage. They supported this applicant’s 
proposal. He anticipated a very simple agreement would be signed by the two parties that 
indicated they agreed to shared access and the access points being located where the applicant 
showed them. In regard to shared parking they did not see any problem other than the fact they 
really did not have any parking spaces to share and it would be a management issue where their 
employees were to park. He asked the DRC to approve the project with the staff-recommended 
conditions of approval.     

During the questioning period Mr. Bunick was asked to clarify which sets of access points he 
supported. He explained that the DRC should disregard different access points shown in another 
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document he had previously submitted and that he supported the ones the applicant was showing 
in the application as he thought those were more beneficial to everyone.   

Mary Jo Avery, 1575 Viewlake Ct., testified that she owned the adjacent parcel at the corner of 
Kruse Way/Boones Ferry Road. She recounted she had watched traffic carefully and sometimes 
observed it for hours at a time over the many years she had owned the adjacent property. She told 
the Commission that at key times when they were concerned about backups or bigger trucks she 
had observed no problems there. She had seen virtually no traffic for extended periods of time. 
There was no parking on either side of the road; it was a nice wide street; and existing nearby 
buildings hardly generated any traffic/parking. She indicated she supported the proposed 
development and the conditions that gave her the right to use the driveway, access points, and 
drive aisles on their land for her future development. She asked the Commission to approve the 
project.   

Cheryl Uchida, 15190 Quarry Rd. (97035), spoke for the Waluga Neighborhood Association. They 
submitted written testimony (Exhibit G-101). They supported the staff report and thought the site 
was appropriate for the proposed use. They were concerned about potential parking overflow 
because the amount of parking spaces needed for assisted care daily visitors had been 
overlooked/minimized. The number of service and delivery vans/trucks should be considered as 
well. Despite their concerns they supported the application with the staff-recommended conditions. 
They suggested the facility be renamed with a name that would identify it as being at one of the 
gateway edges on that side of town. They asked for development of a “Good Neighborhood” plan 
addressing aspects such as truck routes, worker parking and operation times during construction. 
She clarified they were not as concerned about overflow queuing in stacking lanes here as they 
had been at Starbucks because traffic could also empty out onto Daniel Way.   

During the questioning period, Ms. Uchida confirmed that the condition calling for a shared parking 
and access agreement helped alleviate neighborhood concerns. Staff advised “Good Neighbor” 
plans were typically handled through the Building and Engineering Departments, not through 
conditions of approval.   

Rebuttal 
Mr. Stubblefield indicated the applicant would be happy to voluntarily work with the neighborhood 
association as they wanted happy neighbors and no damage to the roads. They would do their 
best to make the right decision regarding a name. He asked for approval of the project.     

Deliberations 
No one asked to keep the record open for submission of additional evidence or testimony. The 
applicant waived their right to request additional time to submit a final written argument. Vice-Chair 
Ahrend closed the public hearing and opened deliberations.   

Mr. Prichard indicated he liked the design and materials. He thought it met the design 
requirements; was an appropriate and good use for the site; and was a needed facility. He 
expressed concerns with the slope of the entrance driveway going down to the roundabout. He 
recalled Ms. Uchida’s testimony and suggested Condition A(8) should be modified to indicate that 
“overflow visitor parking” from the site should also be accommodated in the shared parking. In 
regard to questions about the soils report, Mr. Prichard questioned the date of the soils report.  
Staff confirmed that the Building Official would look at it later. He suggested they could note that 
the soils report should be updated.   

Mr. Poulson discussed the 25-foot high retaining wall and advised addressing drainage/hydrostatic 
pressure there would be a significant engineering challenge. However, he understood it was not a 
code-related issue and staff had advised the applicant had submitted a soils report that met the 
submittal requirement for the land use application. During the building permitting stage the Building 
Official would probably ask that it be updated and do what was necessary to ensure they had the 
proper information to review in regard to structural engineering/hydrostatic pressure.   
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Ms. Johnson indicated that she worried about the driveways but there was no other way for the 
applicant to orient that would improve the driveway situation. She hoped some of the traffic would 
move through some of the other parking lots so it did not all come out where there could be a 120-
foot queue in the way. She indicated she liked how the building would look. She noted it was a 
challenging site due to the slope. It was a “plus” that most of the parking was underground.   

Mr. Poulson indicated he liked the architecture and thought it met Code. The problem was the 
applicant did not yet have an access agreement with adjacent properties and many aspects of the 
site plan were contingent on it. There was also a question in regard to how they would share the 
cost of the water line. Mr. Boone advised the cost was not a design/development review-related 
issue. The staff-recommended conditions of approval showed how the project could meet the 
approval criteria. Staff had discussed that if the resulting design was not in substantial compliance 
with what the DRC approved, the plan would be subject to another review.     

Mr. Ahrend and Mr. Prichard discussed Condition A(1)(e) ‘Modify the east driveway approach to a 
maximum of 24 feet in width unless otherwise justified by a modified TIA.’ Mr. Ahrend reasoned 
that the applicant had not specifically discussed that condition so they were okay with it. The two 
Commissioners discussed that there was a possibility that the applicant might come back to 
propose a wider driveway after they reached a joint driveway/parking arrangement with the Avery 
Park development. Mr. Ahrend discussed his concern that the applicant did not yet have an access 
management plan in place. He felt a little more comfortable about it after hearing from the adjacent 
property owner, but he still did not like it. He recalled staff had advised they had used such 
conditions of approval before and that there was an “out” for the applicant. If the applicant could 
not get access to the existing development to the west that would create other problems that 
meant it could likely come back to the DRC or staff for further review for compliance. He indicated 
that he would support the project and he thought it was an architecturally well-designed project.     

Mr. Poulson and Mr. Ahrend discussed drivers turning left out at the east driveway where they 
might not be able to see past a line of cars stacked up there. Mr. Ahrend recalled Mr. Dunn had 
discussed that it was a kind of compromise driveway location. He indicated he wanted to make 
sure that both the applicant and the adjacent property owner were aware of the concerns the 
Commissioners had about it. If they were comfortable moving forward with it and it met all the Code 
requirements he would approve it. Mr. Poulson indicated he was concerned that approval would 
make an unsafe condition permanent. He referred to the 25:75 ratio and noted that almost 
everyone went out the easterly access and 25% not going out there was contingent upon having 
the shared access agreement. Mr. Ahrend explained he did not believe there was a Code 
requirement that would allow them to deny that driveway or impose a condition to limit turns there. 
Mr. Poulson described a dangerous situation in which a senior citizen driver pulled up to that 
access point, sitting on a 9% cross slope, and tried to see to turn when there was a line of cars in 
the way waiting in the queue for the signal. He said he was not comfortable with the way it was 
aligned.   

Ms. Hastay anticipated that at the time the Avery property redeveloped they would look at the 
shared access on Kruse Way Place and the traffic impacts generated by the proposed uses on the 
Avery site. The Code had an “out” that might allow them to have a Kruse Way right in/right out 
access there if they showed they needed it because the access point on Kruse Way Place did not 
work.   

Ms. Johnson moved to approve LU 14-0010 with exempting language added to Condition A(2)(d) 
as follows:  

All new utilities (including transformers) shall be installed underground unless exempted by 
the City Manager. 

Discussion followed. Mr. Ahrend recalled that the applicant had talked about other conditions and 
for the most part they had resolved them with staff during that discussion. He indicated that he 
agreed with the applicant that Condition A(11) was unnecessary. He suggested the Commission 
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remove it because it was clear and fairly well documented in the materials and staff report that the 
project was not entitled to direct access to Kruse Way; and, the applicant would have to go through 
a lot of hoops to comply with it. Mr. Boone advised that an agreement in regard to Kruse Way 
access from the site had been recorded in 1992. Although it would remain on the record after 
approval of this application, after Condition 11 was fulfilled there would be a 2014 document 
recorded with the County that acknowledged that direct access was prohibited for this 
development. Ms. Johnson indicated she thought they should not remove Condition 11.   

Mr. Prichard suggested they clarify that ‘Kruse Way Place’ was the right-of-way Condition A(12) 
referred to. Ms. Hastay advised that was the only street frontage the site had.   

Ms. Johnson indicated she would not change her motion. Mr. Prichard seconded and the motion 
passed 3:1. Mr. Poulson voted against. Mr. Boone announced the final vote on the findings would 
be on December 1, 2014, at 7:00 p.m.   

=== 

LU 14-0046: A request by Silver Oak Custom Homes for approval of the following: 

• Delineation of a Resource Protection (RP) District; 
• An 8-lot subdivision; and, 
• Removal of 13 trees 

Location of property: 850 Cedar Street, Tax Lots 5200, 5201, 5300, 5400 and 5401 of Tax Map 
21E 10DC.   

Vice-Chair Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure.  
Each Commissioner present related his/her business/employment. Mr. Prichard, Ms. Johnson and 
Mr. Ahrend each reported making a site visit.   

Staff Report 
Ms. Numanoglu presented the November 6, 2014 Staff Report. She advised that while neighbors 
had expressed concerns related to development on other sites in the vicinity that the applicant 
owned those were not the subject of this application. She pointed out features of the site, 
highlighting that there were 112 trees, a Class II stream corridor, an existing conservation 
easement, a portion of Cedar Street right-of-way, and a mapped landslide area which had been 
repaired in the past.        

Staff found the project could be conditioned to comply with Sensitive Lands standards. They 
agreed the applicant had delineated the resource boundaries in compliance with delineation 
criteria. They recommended a condition to require a mitigation plan to address the impacts of the 
proposed soft surface pathway through the RP District.     

All R-7.5 zone standards were met, including minimum density, which was eight lots. All the lots 
were flag lots because they did not front on a public street. The setback shown for the conceptual 
building envelopes on Lots 7 and 8 was not correct as those buildings would have to be set back 
farther due to a drainage easement. Staff found the proposed subdivision could comply with flag lot 
standards with a condition of approval offering the applicant the option to either install a fence or 
provide a landscaped strip along the west part of the access lane.   

Staff found Development, Connectivity, Open Space and Fire Access standards were met. Ms. 
Numanoglu discussed that the access lane met the minimum width requirements and pointed out 
the four required on-lane parking spaces were shown along the widest portion of the access lane.  
Connectivity standards were met via the proposed pathway through the open space to Freepons 
Park. A public street through the site was not required because none of the properties abutting the 
site could be further divided in the future. The application proposed slightly more than the required 
20% open space and configured it to contain the RP District and most of the mapped wildlife 
habitat areas. Fire Access standards would be met with Condition A(6)(d) corrected to clarify that 
all eight lots were to have residential fire sprinklers.   
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In regard to Hillside Protection and Drainage standards staff recommended a condition calling for 
the applicant to carry out their geotechnical engineer’s recommendations regarding the old 
landslide area, where a retaining wall had been installed in the past. Those included removing 
undocumented fill and relocating the existing public water line to the access lane. Staff described 
the drainage plan that individual driveways drained to bioswales and roofs would drain to a planter 
box on each lot, then to underground detention and then to the public system in Cedar Street. The 
recommended conditions included verification of detention volume as each new building was 
permitted and a drainage easement on Lots 7 and 8. Mr. Prichard had alerted staff that after fill 
was removed from behind the retaining wall pipes could not be buried there and they would be 
exposed. Staff advised the applicant could address that by either moving the utility easement 
farther south or negotiating an easement with the owner of 1132 Erickson Street so they could 
drain lots to an existing storm line on that property. Staff recommended revising Condition A(4)(h) 
to note the easement alternative.    

The City Engineer had found that the only pubic improvement to be required was to reconstruct 
Cedar Street to local street standards from the end of the cul-de-sac to 1037 Cedar Street. Staff 
discussed that the 13 trees proposed to be removed could be removed for development purposes 
with no significant adverse impacts. The applicant was going to plant 13 mitigation trees as well as 
street trees. They were going to get a separate permit to remove nine more as invasive/hazard 
trees.   

Staff recommended approval of the application subject to the recommended conditions of approval 
in the Staff Report with Conditions A(6)(d) and A(4)(h) as modified by staff during the presentation.   

Questions of Staff 
Mr. Prichard wanted to know whether it was necessary to grade in the area of Tree #15466 and if 
that tree could be saved and serve as a visual buffer. Staff advised that the amount of grading 
proposed was not unreasonable given the need to remove a lot of structures and a road. Mr. 
Knepper was asked to discuss some aspects of the drainage plan. He reasoned that the design of 
the gutter systems of the future houses would have to direct water coming off the back side of the 
roof towards the front. He confirmed that the applicant had submitted calculations for volume and 
quality related to their plan to have culverts passing through the drainage swale on the north side 
of the access lane. He suggested the Commission ask the applicant if their final house plans would 
need sewage injection pumps. Mr. Poulson observed that the applicants’ downstream capacity 
analysis calculations did not show they accounted for a detention pond. Ms. Numanoglu reiterated 
why the City was not asking for a through street and advised the Code allowed up to eight lots be 
served by a private access lane.       

Applicant  
Chris Goodall and Monty Hurley, AKS Engineering, 12965 SW Herman Rd., Ste. 100, Tualatin 
(97062); and Mike Robinson, Perkins Coie LLC, 1120 N.W. Couch Street, Portland, Oregon 
(97209) represented the applicant. Mr. Goodall advised the project complied with R-7.5 zoning and 
was at the minimum permitted density of eight lots. The private access lane was 20-26 feet wide 
and featured swales and landscaping on both sides, a turnaround, and on-lane parking. The 
applicant would repave Cedar Street to 300 feet west of the site; relocate the existing public water 
line to the access lane; and remove some existing driveway in the RP District and restore the area.  
The open space area satisfied the 20% requirement and featured a pedestrian amenity. He pointed 
out that neighbor Mason Olson had submitted an email that day indicating their concerns had been 
addressed by the applicant and he felt more positive about the project (Exhibit G-1). The applicant 
submitted a November 17, 2014 technical memorandum from Lancaster Engineering (Exhibit F-9). 

The applicant’s representatives addressed the questions the Commissioners had asked. They 
submitted a photograph of Tree #15466 (Exhibit F-10) to show it was surrounded by curbing and 
asphalt and would be hard to save during demolition work. They explained why it was best to do all 
of the grading at one time. They clarified they did not need to have sewage pumps. They clarified 
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the bioswale was more than the required length. In regard to Lots 7 and 8, the footing drains could 
be served by the easements as shown. They had a note on the plans to reroute the storm drain 
footing lateral towards the south when they removed the fill per the geotechnical report; and, they 
anticipated having larger setbacks than shown on those lots.   

Questions of Applicant 
Mr. Prichard suggested some large, possibly historic, stones to be removed from a retaining wall 
could be reused on an access lane bank. Mr. Hurley confirmed their post development flow 
calculations were conservative and did not include the detention facility. He specified that detention 
was a code requirement. He indicated the applicant was relying on and comfortable with the 
analysis and recommendations of their geotechnical engineer in regard to the landslide area. He 
and Mr. Poulson discussed the location of the detention pond in relation to pavement and sewer 
facilities and the topography/direction of drainage. Mr. Goodall confirmed they planned to submit a 
pathway impacts mitigation plan as part of the final plans. In response to a suggestion to remove 
the culvert and expose the creek he indicated his firm had not been asked to do that; it was an 
existing condition they were leaving as is; and to try to open the creek would be like opening a can 
of worms.   

Public Testimony 
Proponents 
Diane Carlson, 907 Oak St., also spoke for her husband, Eric. She indicated this would be a 
benefit to the neighborhood and the City. She described the character of the neighborhood as 
comfortable, friendly and eclectic. Site homes would be 7,500 square feet or larger, surrounded by 
existing homes that ranged between 5,000 and 8,000 square feet. The City’s interests needed to 
be considered; one was to increase density. Neighborhood residents needed to accept 
responsibility for some of the forecasted population growth without asking other 
neighborhoods/communities to shoulder all of it. She advised some of the traffic on Cedar Street 
was because drivers mistakenly thought it went through. That issue could be address by posting 
signs.       

Mark Grimm, 1630 Oak St., anticipated that this would be a nice project and bring young families. 
He did not know how much traffic it would actually bring to Cedar Street. He recalled the 
neighborhood had opposed other projects that had turned out well and benefitted them.        

Brian Toye, 1625 Meadows Dr., recalled when he moved to the neighborhood it featured very 
small homes and two had no foundation. He noted the Craigs had given them Freepons Park and 
kids no longer needed to play in Cedar Street. The applicant was building very nice homes that 
would improve the neighborhood and bring new families. They could have proposed more homes 
in this and another of their developments, but they had not as they were taking the livability of the 
neighborhood into account. In regard to daylighting the creek, he advised it ranged from dried up to 
about a foot and a half wide. There was already a culvert with a path over it on Hemlock Street. He 
agreed it would be like opening a can of worms to only open up a little section of it on the site.   

Mary Bresnahan, 1091 Bickner St., supported the project because it would benefit the 
neighborhood by providing much needed new housing stock, new families, and would reduce the 
need for the City to grow outside of the UGB.   

Opponents 
Ann Lackay, 1117 Spruce St., testified the site was “special property” to be protected because it 
qualified as Sensitive Lands; should have been designated as Sensitive Lands; and it was adjacent 
to the park. She contended the plan for eight lots did not provide for true connectivity, circulation, 
traffic and parking. She did not believe that hillside protection was adequate as there were 
waterlogged, soils. She recalled special historic designation of the property had failed due to the 
owners. She reasoned that the site should reflect park aesthetics with the trees and shrubs 
protected because it was almost part of the adjacent park. She objected to the proposed “blanket” 
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tree removal, advising that two of them were actually on a neighbor’s property; and a gorgeous 
weeping willow tree should be maintained. Staff identified that tree as Tree #15686, an 18-inch 
willow on Lot 5.   

Liz Martin, 1017 Cedar St., Vice-Chair of the Hallinan Heights Neighborhood Association read 
aloud their written testimony (Exhibit G-204). The applicant was adding volume and stress to 
neighborhood infrastructure without offering an improvement. The proposal affected neighborhood 
property rights, livability, safety and character, and it increased traffic. From the beginning the 
process had allowed the applicant to skirt the intent of the Code and neighbors’ concerns were 
dismissed. The City should have required a master plan that addressed the impacts of all 16 
homes the applicant was building in the area. The applicant should have been required to pave the 
full length of Cedar Street and widen Bickner Street. They questioned how the City could allow 
every lot to be a flag lot. She pointed out there were only four on-lane parking spaces for eight 
homes and anticipated that overflow parking would be in front of neighbors’ houses. In regard to 
the proposed delineation of the RP District they held that the staff report was incomplete due to 
missing information including a missing SWCA report. In regard to removing fill at the top of the 
slope opponents did not think the City could allow Sensitive Lands to be tampered with.     

The Association asked the Commission not to approve the application until the SWCA report was 
shown to have complete disclosure of any wetlands and any other environmental situations that 
would cause concern about the building process. They asked the Commission to limit the 
development to five homes since there were five tax lots, because of the impacts on the 
neighborhood and because of unstable soils. They asked the City to reconsider the piecemeal 
approach and review one master plan. They asked the City to remove the flag lot status and treat 
the development as a subdivision that should have adequate parking, setbacks, and a turnaround 
for emergency vehicles. They asked that the applicant be required to pave Cedar to Cornell. They 
asked the City to require the applicant to have a Good Neighborhood plan at start of construction 
at 850 Cedar Street.   

Wendy McLennan, 1107 Spruce St., read aloud her written testimony (Exhibit G-202). She held 
that Comprehensive Plan guiding principles had not been considered because the Code had not 
yet been brought into compliance with the Plan. She contended that City planners were obligated 
to treat the 15 homes the applicant planned as one development and look at impacts on the 
character of the existing neighborhood. She noted that two homes were being squeezed onto 
substandard lots. She pointed out that her written testimony listed the applicable criteria and 
contained letters to the newspaper that she said showed that the vast majority of neighbors did not 
believe the proposed development preserved or enhanced their neighborhood. She described it as 
a quaint, treasured, pocket of quiet; a low-density, low-traffic, walking, neighborhood of homes with 
open and spacious yards. The applicant was not improving Bickner even though they were 
increasing traffic. Children played in the streets and residents walked in them. She asked the 
Commission to insist the City compare the development with Comprehensive Plan goals. She 
asked for fewer, smaller, homes and more thought to traffic and parking solutions that would keep 
walkers and children safe. She contrasted the R-7.5 zoning with the proposed high-density 
development.   

Suzanne Elstead, 1037 Cedar St., read aloud her written testimony (Exhibit G-203). She was 
concerned this development was being processed without a master plan for the applicant’s 
development on all contiguous properties; without alignment with the Comprehensive Plan; and as 
a flag lot development without adequate parking and access. Opponents had questioned the City’s 
decision to allow substandard sized lots at 1028 Cedar and not require the applicant to improve the 
existing infrastructure due to the combined impact. She questioned why the City Engineer’s 
recommendations regarding the original application were not being imposed as conditions of 
approval based on 75% more trips: repave the entire length of Cedar Street and repave Bickner 
Street wide enough to have on-street parking. The neighborhood was concerned that the proposed 
access lane was too narrow, parking would overflow onto their streets, and vehicles would be 
turning around in their driveways. They wanted to know how the applicant was able to avoid 
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making the improvements. She questioned how the proposed development qualified as flag lots 
when every house fronted on the new access lane. She cited LOC 50.20.005 Purpose of Flag Lot, 
noting it talked about providing design compatible with existing neighborhood character.   

Jeff Martin, 1017 Cedar St., discussed his concern about parking overflow onto Cedar, Bickner and 
Spruce streets where there were not many places to park. He submitted photographs of Bickner 
Street (Exhibit G-204) to demonstrate that. He mentioned that the process had made it difficult for 
neighbors to understand and navigate the Code. He asked the Commission to help the neighbors.     

Jackie Manz, had signed up to testify, but declined to because of the lateness of the hour.   

Rebuttal 
The applicant’s representatives clarified the resource area was on the eastern portion of the site 
and the landslide area was on the northern portion and the reports Ms. Martin mentioned referred 
to two different areas. They clarified Sensitive Lands delineation had been done by a professional 
in the field; they had surveyed the delineation; and City staff concurred with it. They recalled some 
testimony had been about other sites and clarified this application was for a subdivision with eight 
lots at 850 Cedar Street.   

Mr. Robinson summarized the applicant’s response. The applicant was controlled by the zoning of 
the site. The minimum density was eight lots (see the calculation on pages 4 and 5 of the Staff 
Report). The current application was for that subdivision and the associated delineation and tree 
removal. What had occurred on other lots on other sites was not part of this application. The 
Comprehensive Plan was not a relevant approval criterion as LOC Chapter 50 fully implemented 
the Plan. Emergency vehicle access was adequate as shown in the Oct 6, 2014 Memorandum 
from the Fire Department (Exhibit F-3). The November 17 traffic memorandum explained why trips 
generated by the eight homes were not going to have any significant impacts on the operation of 
the transportation system. The Commissioners should look at it before they made a decision. The 
applicant thought the staff report adequately explained how the application met the approval 
criteria. They agreed with the recommended conditions of approval and asked the Commission to 
approve the application.   

Questions of Applicant 
Mr. Robinson clarified the applicant was not doing anything that triggered the jurisdiction of the 
Department of State Lands or the Army Corps of Engineers. Staff explained the City could not 
require the applicant to improve the entire length of Cedar Street based on the rough 
proportionality test established by the Supreme Court in Dolan v. City of Tigard.   

Deliberations 
No one asked for the record to be held open to receive additional testimony and evidence. The 
applicant waived their right to ask for additional time in which to submit a final written argument. 
Vice-Chair Ahrend opened deliberations. Mr. Prichard and Mr. Poulson each indicated they would 
like more time to read the most recently submitted material, including the traffic memorandum from 
Lancaster Engineering (Exhibit F-9).     

Ms. Johnson moved to continue LU 14-0046 to December 1, 2014, 7:00 p.m. for deliberations 
only. Mr. Prichard seconded and the motion passed 4:0.   

GENERAL PLANNING AND OTHER BUSINESS 
None. 

ADJOURNMENT 
There being no other business Vice-Chair Ahrend adjourned the meeting at 11:30 p.m. 

Respectfully submitted, 

 Janice Reynolds /s/, Administrative Support 
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