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The Commissioners convened at 7:00 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
 
Members Present:  Chair Brent Ahrend, Vice Chair David Poulson, Kelly Melendez , Paden 
Prichard, Jeff Shearer, and David Rabbino.  Kirk Smith arrived at 7:08 pm. 
 
Staff Present:  Jessica Numanoglu, Planning Manager; Johanna Hastay, Associate Planner; Evan 
Boone, Deputy City Attorney; Debra Andreades, Senior Planner; Erica Rooney, City Engineer; and 
Todd Knepper, Engineering Program Supervisor.   
 
MINUTES 
 
Ms. Melendez moved to approve the minutes from November 2, 2015.  Mr. Shearer seconded the 
motion and it passed 4:0:2. Mr. Poulson and Mr. Prichard abstained. 
 
Ms. Melendez moved to approve the minutes from November 16, 2015.  Mr. Poulson seconded the 
motion and it passed 5:0:1. Mr. Rabbino abstained.  
 
FINDINGS  
 
LU 15-0078: A request from TRC Oswego Village, LLC, for approval of a modification of an 
approved Development Review Permit (DR 6-88-MOD 5-98) for an exterior remodel of the former 
Albertson’s grocery store building. Location of Property: 11 South State Street (Tax Lot 4200 of 
Tax Map 21E10 AA).  The staff coordinator is Debra Andreades, Senior Planner. 
 
Ms. Melendez moved to approve the draft findings for LU 15-0078-1887.  Mr. Poulson seconded 
the motion.  The motion passed 4:0:2. Mr. Shearer and Mr. Rabbino abstained.   
 
PUBLIC HEARINGS  
 
LU 15-0043: A request from Amy Tongue, DVM for approval of a Development Review Permit to 
construct a 2-story addition and an exterior remodel of an existing veterinary hospital, with a design 
variance to the Downtown Redevelopment District Design (DRDD) storefront glazing standard.  
The applicant is also requesting the removal of five trees to accommodate the project.  Location of 
Property: 590 3rd Avenue (Tax Lots 100 & 200 of Tax Map 21E03DC).  The staff coordinator is 
Johanna Hastay, AICP, Associate Planner. 
 
Mr. Ahrend opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  Each 
Commissioner related his/her business/occupation.  Mr. Prichard, Ms. Melendez, and Mr. Ahrend 
reported making a specific site visit.  Mr. Poulson stated he owned property a block away from the 
site and said he did not think it would have any bearing on the application.  Mr. Shearer stated the 
lead architect for the project was a long standing friend.   
Note: Commissioner Kirk Smith arrived at 7:08 pm.   
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There were no challenges to any Commissioner’s right to consider the application.    
 
Staff Report  
 
Johanna Hastay entered two items into the record; a letter in support from the First Addition-Forest 
Hills Neighborhood Association (Exhibit G-100) and a letter in opposition from the neighbor to the 
south, James Schroeder (Exhibit G-200).  She discussed the February 26, 2016 Staff Report. 
Staff recommended a condition of approval to modify the exterior cladding on the C Avenue and 
alley elevations to be predominantly masonry or at least 50%.  She noted there were some 
conditions of approval that staff recommended that refined the project and were not significant.  
Staff would work with the Lake Oswego Redevelopment Agency (LORA) regarding the amount of 
brick in the on-site sidewalk abutting the sidewalk on the 3rd Street frontage. Details would be 
worked out with LORA and the City Engineer.   
 
Ms. Hastay stated staff determined that additional right-of-way dedication and required public 
improvements did not justify the small benefit gained by one additional angled parking space and 
the applicant would be allowed to retain the existing parallel parking.  The existing head in parking 
along C Avenue frontage would be removed and converted to four parallel parking spaces with a 
nine-foot sidewalk with street trees.   
 
Ms. Hastay discussed the requested design variance to the DRDD display window requirements 
and stated staff concurred with the applicant that the design variance met the general and the 
DRDD specific design variance criteria.  Staff concurred that compliance with the general variance 
criteria was not practicable, because the building was set back from the sidewalks and the internal 
use as a veterinary hospital was not conducive to the lit display window that the standard was 
geared toward.  The amount and type of fenestration was out of character with an arts and crafts 
style building.  The proposed design with plentiful and appropriate fenestration complements the 
abutting duplex to the south and nearby residential development, meeting the DRDD-specific 
criterion.  Staff stated other DRDD standards were met with the recommended conditions of 
approval in the staff report.  Staff recommended approval of the application with the recommended 
conditions as outlined in the February 26, 2016 Staff Report.  
 
Questions for Staff 
 
Ms. Hastay clarified that the Gingko tree on the southeast corner was a heritage tree and would be 
preserved from development and the existing concrete would be replaced with brick pavers.  The 
city would work with an arborist and there would be no improvements that would impact the tree.   
The curb on 3rd Street would be kept in the existing alignment though DRDD standards allow for 
angled parking on numbered streets.  There were four existing spaces and angled parking would 
make five parking spaces.    
 
When asked why the trees would not have a planting strip as on the other side of C Avenue, Ms. 
Hastay pointed out that the other side of C Avenue was not in the DRDD district so it had different 
street tree planting standards.  LORA is focused on getting trees in tree wells when possible 
especially along wide sidewalks.  The Norway Maple at the corner of 3rd Street and C Avenue is an 
invasive species and removed as a Type II.  She said the applicant was required to install a new 
sidewalk and do an art pedestal and even though it was a mature tree, analysis was that the 
removal was not significant enough to warrant an alternative site plan.  It may be possible to save 
the tree from construction, but grading for the new sidewalk would likely impact the roots.  Street 
trees have a limited life and removal now with mitigation was appropriate.  Ms. Numanoglu added 
that an invasive tree removal permit could be obtained without review.   
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Ms. Hastay confirmed that there was a 25% reduction for parking in this district and the on-street 
parking could be counted toward the requirement.  The parking ratio is determined from the gross 
floor area, which includes all “stories” of the building; because of how much of the basement is 
exposed it is not a “story” and is not included in the calculation, so the minimum parking is based 
on approximately 4,900 square feet.   
 
She explained that the DRDD courtyard standard required two walled or fenced areas and the 
applicant provided a fenced area coming out of the basement.  The courtyard was not required to 
be public.   
 
Applicant 
 
Amy Tongue, veterinarian and owner of Oswego Veterinary Hospital stated the hospital had been 
in existence since 1995 without any remodels or expansions and was limited in space.  She 
explained that upstairs was for the medical offices and the basement was for grooming services 
through the outside door.  Expansion would allow for treatment areas and exam rooms.   The 
architect was available for questions. 
 
Richard Aanderud and Emily Refi, Waterleaf Architecture, 419 SW 11th Street, Portland Oregon 
97206. Ms. Refi explained that the arts and crafts style of the required Lake Oswego style was 
chosen and said the design provided a transition between existing smaller density residential on 
the fringe of the downtown area.  She said the proposal would remove twenty feet of the west end 
of the building to create parking off of the alley, street lighting was provided by public works.  The 
applicant would retain two large cedar trees and add ten trees to the site 
 
Mr. Aanderud said construction was expected to last about ten months and start in the fall.  He 
requested approval of the design variance to the storefront and the applicant had no issues with 
the conditions of approval.   
 
Question of Applicant 
 
Ms. Refi addressed concerns about the drainage trench explaining that there was a retaining wall 
that provided more area to build up the drainage trench.  She said the wall was within the setbacks 
and a utility plan was submitted with more detail.  Staff directed the Commission to Exhibit E-10.  
Plans showed the trench 1.83 feet below the floor elevation of the basement and ten feet away.  
Mr. Poulson suggested a drainage pipe to one of the storm drains in the alley or C Avenue be 
utilized.  Mr. Aanderud noted issues regarding the cedar trees in the southwest corner to make that 
connection.  Mr. Poulson noted that the foundation drain was also tied to the drainage trench.  Mr. 
Ahrend expressed drainage concerns about the pervious pavers for the parking spaces in the 
alley.  Staff informed the Commission of a condition of approval that the applicant file an operations 
and maintenance plan for private on-site stormwater facilities and a covenant to maintain them.  If 
the pervious pavers or drainage trench failed, the applicant would be required to make them work.   
 
Proponents 
 
None. 
 
Opponents  
 
Jim Schroeder, 568 3rd Street, Lake Oswego said he was the neighbor directly to the south of the 
property in the front duplex.  Mr. Schroeder commented that the veterinary hospital was not 
meeting code in its current operation.  A boarding and kenneling operation does not meet the code 
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and the expansion would increase the nonconformity.  He said the noise did not meet code and 
should not be approved without some design changes.  Mr. Schroeder said his neighbor had 
spoken with Dr. Tongue and a letter had been sent to Dr. Tongue on August 15 with the city and 
the police department copied.  He thought the noise could be mitigated, but the applicant said it 
was not an important part of the operation.  Mr. Schroeder said something should be done before 
an expansion was allowed and he never had a noise problem from nearby a doctor’s office.  He 
spoke of incessant barking and said it was not just a regular nine to five operation.  He was not 
against the development of the property, but the development that did not meet code.   
Chair Ahrend noted condition A.1 was to submit written evidence that the animal boarding facilities 
are no longer offered as a service on this site.  Ms. Hastay added that no building permits would be 
issued until that evidence was received.  Condition A.2 was added to show that no overnight 
boarding of animals that were not recovering from veterinary procedures is allowed.  
 
Neither for nor Against 
 
None. 
 
Rebuttal 
 
Mr. Aanderud stated that the applicant would abide by the condition regarding boarding.  
  
Deliberations 
 
No one asked to hold the record open for additional written evidence or testimony.  The applicant 
waived their right to additional time in which to submit a final written argument.  
Chair Ahrend opened deliberations.  Mr. Poulson commented on the business operating in 
violation of the code and problems continuing.  Staff was asked about a check-in provision.  Mr. 
Boone responded that the application was related to a design issue and not the use.  The check-in 
provision is meant to gauge whether mitigation measures were sufficient to deal with the impacts of 
the development.  Staff was against a check-in provision, informed that there were no restrictions 
on hours of operation, and noise complaints would be dealt with by code enforcement from 
complaints.  
 
MOTION 
 
Mr. Rabbino moved to approve the application as recommended by staff.  Ms. Melendez seconded 
the motion.  All commissioners voted in favor and the motion passed 7:0.   
 
The vote on the written findings conclusions and order was scheduled on March 21, 2016 at 7 pm.   
 
PUBLIC HEARING  
 
LU 15-0070:  A request from Mission Homes NW for approval of a 4-lot subdivision and the 
removal of 19 trees to accommodate the site improvements.  Location of Property: 13211 Knaus 
Road (Tax Lots 1300 & 2700 of Tax Map 2 1E 4BA).  The staff coordinator is Jessica Numanoglu, 
AICP, Planning Manager.  
 
Mr. Ahrend opened the hearing. Mr. Boone outlined the applicable criteria and procedure.  Each 
Commissioner related his/her business/occupation.  Mr. Rabbino, Mr. Prichard, Ms. Melendez, Mr. 
Ahrend reported making a specific site visit.  Mr. Ahrend stated he knew a number of the 
applicant’s representatives, but it would not affect his decision.  Mr. Shearer stated the lead 
architect for the project was a long standing friend.    
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Staff Report  
 
Ms. Numanoglu discussed the February 26, 2016 Staff Report.  She explained that a dedication for 
a public right-of-way extension on the west portion of the site resulted in less than a twenty foot 
wide area remaining from the parcel zoned R-7.5 and per code the zone requirements, the zone of 
predominant property would be applied as R-10.   
 
Ms. Numanoglu explained the on-site circulation regarding fire access standards resulted in a 
condition to provide a residential fire sprinkler for the dwelling on Lot 1 and to provide “No Parking” 
signs on both sides of Amber Place.  She explained that a full street connection was not possible 
due limited frontage to Amber Place on the north side so a pedestrian residential access way was 
required and staff recommended a condition of approval to increase the proposed five-foot wide 
asphalt pathway to six feet wide.  She described local street connectivity exceptions provided in 
the code did not apply, but because frontage was limited the residential access way was required. 
Ms. Numanoglu explained that changes in drainage due to development could not adversely affect 
other properties and described how drainage would be handled.  She said the homeowners 
association would be responsible for maintenance of those facilities and the applicant would be 
required to submit an operation and maintenance plan for the private onsite stormwater facilities 
and to record a declaration of covenant.  The applicant was also required to submit a final storm 
drainage report at time of construction plan review for the public street and stormwater 
improvements.   
 
To mitigate for the impact of development of four additional lots the applicant was required to 
construct the extension of Amber Place with a sidewalk on one side of the street.  The applicant 
would be required to sign a non-remonstrance agreement for participation in a future local 
improvement district to construct future street improvements of the last 45 feet of right-of-way.  The 
Engineering staff found that the required exactions were directly related to mitigating the increased 
traffic and pedestrian trips from the development.   
 
The applicant requested the removal of nineteen deciduous and evergreen trees to construct the 
street improvements.  Staff gave the criteria for allowing the removal and acknowledged the 
change in the aesthetics of the neighborhood by the removal of the large evergreens along the 
west side, but found there was no reasonable alternative to saving the trees.  Staff recommended 
approval with the conditions of approval.   
 
Questions for Staff 
 
Ms. Numanoglu explained that the properties west of Amber Place were in unincorporated 
Clackamas County and in order to connect Amber Place all the way through, the property to the 
west abutting Amber Place needed to be annexed to the City and request a land division in order 
for the City to exact the street improvements as part of the development.  She explained that 
access to lots 1-3 would be provided by Amber Place.  To the suggestion of utilizing flag lots to 
save the trees, she responded that the street connectivity standard required the connection of 
Amber Place and commented that flag lots had greater development restrictions and would not be 
considered a reasonable alternative.   
 
The applicant’s materials noted Lot 4 was over 20,112 square feet, but the plans showed the lot to 
be 19,958 square feet.  Mr. Prichard asked if lot four could be divided at a future date.  Staff 
responded that if it was over 20,000 square feet it could be divided as a flag lot and said the 
applicant could speak to the future intentions of Lot 4, however, four lots was the maximum 
number of lots allowed.   
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Ms. Melendez questioned about reducing the width of Lot 4 to gain 23 feet in order to save the 
nineteen trees.  Staff indicated the applicant may have their arborist present.   
 
Chair Ahrend asked to address the possibility of five lots. Ms. Numanoglu explained that due to 
how minimum and maximum density was calculated separately then rounded down, the remaining 
portion of the property zoned R-7.5 combined with the density of the property zoned R-10, both the 
minimum and maximum calculated to four lots.  Chair Ahrend asked if the lot square footage could 
not be combined to over 51,000 square feet of developable area.  She said each piece was looked 
at individually for the purposes of determining maximum density. Mr. Boone said because of the 
mathematical rounding of the two parts it must be four lots, the application met the criteria, and the 
ability to divide in the future could not be limited.  There was no maximum square footage per lot in 
a zone.  Staff confirmed that if Lot 4 was over 20,000 square feet it could be partitioned in the 
future, but the hearing was to review this four-lot subdivision.  Discussion followed.  It was noted 
that the applicant calculated the lot maximum at five lots in the initial proposal then changed the 
way they were calculating it in the subsequent materials.  
 
Mr. Poulson asked about the removal of the eight foot retaining wall and future access for the 
adjacent property.  Ms. Numanoglu said the proposal met the criteria and referred the question to 
the applicant’s engineer.  
 
Applicant 
 
Ken Sandblast, Westlake Consultants, 15115 SW Sequoia Parkway, Ste. 150, Tigard 97223,  
described the evolution of the project and said they were informed at the pre-application meeting 
that the code was applicable for the Amber Place public street connection and they were required 
to provide connection unless they could show compliance with one of the allowed exceptions.  
None of the exceptions applied to the site, therefore the street connection was required.  He 
explained that three lots were served from the new 24-foot wide street with sidewalk on the east 
side.  The density was affected by the street and the applicant had deferred to staff’s interpretation 
of rounding down to get four lots because they make the final decision and conditions.  He stated 
there was no intent to develop other than the four lots.  He said the right-of-way necessary to 
include the tree wells affected the configuration of the lots and that reduced Lot 4 to 19,958 square 
feet and would be platted at 19,958 square feet.  Everything has been fit to satisfy the Connectivity 
standard and the applicant accepted the fact that all the lots needed to comply with R-10 standards 
for setbacks, lot coverage and building heights.   
 
Mr. Sandblast said a water line was being routed up Amber Place to the adjacent properties, 
sanitary sewer was covered in the staff report and would be a final engineering decision.  The 
stormwater was sized for a 50-year storm event and would be placed in an easement on Lot 4.   
Mr. Sandblast said not every tree was on the property line and moving the street to accommodate 
the large evergreen trees and their roots would not be enough.  He said they looked at the 
alternatives in exhaustive detail because they had received a wide variety of concerns at the 
Neighborhood meeting.  He said the application complied with the applicable connectivity 
requirements, the application was in compliance and asked for support of the application.  
 
 
Question of Applicant 
 
Mr. Poulson asked questions regarding stormwater quality catch basins at the return of Country 
Commons that would be the responsibility of the homeowners association to own and maintain.  
Mr. Sandblast confirmed and added that they would also maintain the storm facility on the south 
side of Lot 4.  The detention pipe would be part of the homeowners’ maintenance responsibilities 
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and the detention pond would be privately owned.  Mr. Poulson expressed concern about a private 
catch basin in a public roadway.  Mr. Sandblast replied alternative storm treatment was discussed 
and they use a method that combined a tree well and a catch basin to provide water quality and 
had reconfigured the right-of-way to put a catch basin in.  The location became mute when it 
became the HOA maintenance responsibility and staff finds it acceptable.  Mr. Sandblast referred 
to staff about the homeowners association being responsible for the treatment of public water.  
Mr. Poulson commented on the clay and high moisture content of the soils and asked about 
consolidation issues of putting weight on top.  Mr. Sandblast responded that a geotech 
investigation was conducted to ensure the ability to build houses on it.  
 
Ms. Melendez commented that it was difficult to lose the trees and screening and asked why the 
road was not going straight south to accommodate the trees.  Mr. Sandblast said they tried to taper 
the road to match the existing right of way as much as possible, but there was no way around the 
cutting required to match the grades (see Exhibit E-10).  Even if you move the road over, saving 
the trees was not feasible given the cutting that has to be done to match the public street 
standards.   
 
Ms. Melendez commented on replacing the trees and creating a new screening.  Mr. Sandblast 
said at some point the final portion of the street would be completed with an additional four feet of 
right of way width and sidewalk to meet the city street standards. The southwest property was large 
enough to be dividable.  The whole right-of-way configuration is set up to allow the future 
dedication and construction of the west edge of the road and he could not find a way to save the 
trees.  
 
Mr. Sandblast described that if and when the properties to the west developed they would dedicate 
the additional right-of-way to complete the street to comply with the public street standards; the 
extension of Amber Place would require the adjacent properties to dedicate right-of-way to match 
existing Amber Place, which is 50 feet wide north of the property.  The grades come together the 
last 50 to 100 feet at the north where the road extension will take place with that future 
development.   
 
Proponents 
 
None. 
 
 
Opponents  
David Oh, 13112 Knaus Road testified that the impact on safety and the integrity of the 
neighborhood was lost in the application and he was opposed because it was adding to a situation 
with traffic speeds and unsafe infrastructure that posed safety issues to the neighborhood.  He 
commented on 17 new homes on Knaus Road recently approved by the city and said the traffic 
impacts were potentially three hundred trips; this subdivision would add another 40 to 80 trips to 
the area.  He said there had been too many near misses, high speeds, and pedestrians almost 
getting hit in the area because there were no sidewalks on Knaus Road.  He said there were no 
speed controls and little to no enforcement and the corner of Knaus Road and Forest Meadows 
was dangerous, because people cut the corner in both directions.  Mr. Oh urged denial of the 
proposal in order to preserve the neighborhood and safety because the infrastructure was not 
there.  He said there were alternatives to a through road and suggested the commission 
investigate further.   
 
Gary W. 13068 Knaus Road and board member of the Forest Highland Neighborhood Association.  
The Neighborhood Association opposed the proposed extension of Amber Place, stating it had no 



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of March 7, 2016 Page 8 of 11 

functional advantage, and could take years for the connection to be completed.  The pedestrian 
accessway was welcome because the corner at Knaus Road was dangerous.  The association had 
issue with the configuration of the lots because they are at the minimum lot size and did not match 
the overall neighborhood.  He referred to the Jernstad property that came in at 15,000 square foot 
lots and said there was square-footage to make the lots look like 13,000 square foot lots.  He 
encouraged the commission to follow that example and said the original lot layout by the applicant 
at the pre-application meeting was more tenable.  
    
Mr. Prichard asked if the neighborhood association wanted to see the property quartered instead of 
the extension of Amber Place.  Mr. W said the neighborhood association saw no functional 
advantage of the street going through; there was no traffic improvement and the lot layout could be 
improved aesthetically.  He shared concern that the 19,000+ sq. ft. lot would come before the 
commission to be subdivided again to make five lots; the quartering would eliminate that possibility.  
He spoke of how dangerous it was to cross the street at this location.  
  
 Neither for nor Against 
David Anderson, 13080 Amber Place said there were a lot of kids that walk in the neighborhood to 
get to the high school.  The proposal results in two dead end streets named Amber Place which 
would create confusion.  He suggested naming it an extension of Country Commons until it was 
connected.  He added concern about a defacto substandard street being created by people driving 
through the pedestrian connection.  He asked how the six-foot wide pathway would keep people 
from driving through.  Mr. Ahrend answered that the applicant would provide a barricade and 
possibly fencing along the existing property line.  Mr. Anderson stated he would like a specific 
condition of approval to be required of the development.  
 
Rebuttal  
 
Mr. Sandblast responded that some of the issues raised may be valid at a neighborhood-wide 
level, but were not directly applicable to the application.  He commented that traffic concerns were 
addressed at a system-wide level through capital improvement programs and during annexation.  
He said that the Traffic Advisory Board was established for speed controls and traffic concerns and 
suggested utilizing a speed reader board from the Police Department.  He said the issues were 
broader issues than applicable to the land division.  
 
Mr. Sandblast explained that they had looked at connectivity every which way and found they had 
to build the road in accordance with the code.  The minimum square footage per lot is 10,000 
square feet and Lot 4 could not be partitioned unless the code changed.  If it did this record would 
state there was a maximum of four lots.  It will be platted at less than 20,000 and could not be 
further divided.   
 
Mr. Sandblast said Mr. Anderson’s suggestion to change the name from Amber Place made sense 
because people would be coming down Country Commons for access.  He deferred to the city 
engineering staff.  He suggested bollards be placed at the six-foot path and said if the commission 
determined a fence was necessary, the applicant would consider it.   
 
Deliberations 
 
No one asked to hold the record open for additional written evidence or testimony. The applicant 
waived their right to additional time in which to submit a final written argument.  
Chair Ahrend asked if Knaus Road was part of the county.  Staff confirmed that some of the 
properties along Knaus Road were not in the city, but the road was in the city’s jurisdiction.  He 
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asked if the city had any plans for installing pathways along the road.  Staff was unaware of any 
pathways identified for that street in the immediate future.   
 
Mr. Rabbino asked if the Commission could make a condition to install some kind of barrier at the 
pedestrian path.  Mr. Boone questioned if the applicant could be conditioned or if the city would put 
up the barrier.  The City placed bollards at the end of a road in the Bella Terra subdivision, 
because it was not being connected at the time.  A bollard is a standing pipe to block the path.   
Mr.  Poulson asked for more information about the water quality treatment and how the city would 
enforce maintenance by the homeowners association.  Erica Rooney, City Engineer, responded 
that it was similar to Highlands Loop where a number of facilities inside the public road were 
maintained by the homeowner’s association as part of the mitigation for the impact of the 
development.  They are causing the road to be installedand it has been done elsewhere in the city 
where we have required mitigation.  Mr. Poulson commented that connectivity required the road to 
be put in and now the occupants would be responsible for the impacts of the road.  
 
Mr. Boone corrected that the development of the subdivision required the road.  Impacts have to 
be mitigated for the four lots and in order to do that they are putting in a roadway to deal with the 
traffic.  The Connectivity standard does require development to accommodate future road 
extensions.  If you choose to put in a road you need to comply with the design requirements under 
the connectivity standard.  Even if the property was quartered, the right-of-way would have to be 
preserved because the city may punch through a road eventually.   
 
Mr. Poulson stated he was completely at odds with the Connectivity standard.  He explained his 
reasons and said the purpose of connectivity was so that traffic was distributed and the new Amber 
Place would not create any distribution benefit.  He pointed out the problems he saw with the 
application; an eight-foot difference in grade between the new road and adjacent properties in the 
county, and holding to the code regarding connectivity was preventing a common sense approach.   
Mr. Rabbino commented that the city was bound by the code, and the DRC was to evaluate 
whether the proposal met the existing code and if people did not like the Connectivity standard 
there was another forum to raise that to amend it.  He said when Amber Place was connected it 
would take away some traffic from sections of Knaus Road and the Commission’s job was whether 
the proposal complied with the code.   
 
Ms. Melendez agreed that the common sense solution was overlooked and noted there were 
options in the code that may apply due to the conditions of the lot such as a cliff or a stream.  She 
wanted to explore the opportunities.   
 
Mr. Boone responded that if the applicant or anyone else wanted to propose a change in the code 
they would request the change to the Planning Commission or ask the City Council to direct the 
Planning Commission to consider changes that would be guided by another set of criteria.  He said 
the applicant could bring forward any proposal that met the code.  The applicant could choose to 
seek a variance to the Connectivity code, but the Connectivity code already has exceptions to 
when it does not apply.  A variance requires a hardship and the right to partition is not hardship, 
nor is there a right to obtain the maximum density.  You have the right to develop your property 
consistent with the code.   
 
Ms. Numanoglu said the tree code did not trump the Connectivity standard.  She acknowledged 
the removal of the trees were a significant negative impact but the code required utilizing 
reasonable alternatives that would allow the property to be used as allowed by the zone.  What 
they are proposing is allowed by the zone.  Staff found that they would have to move the road over 
too far to adequately save the trees and that it would cause them to go below the minimum lot 
width on the fourth lot, which would reduce the density.    



 APPROVED 
 

City of Lake Oswego Development Review Commission 
Minutes of March 7, 2016 Page 10 of 11 

Mr. Boone explained that if the applicant could prepare an application that met the criteria, the 
DRC did not have the ability to say “We don’t like that plan.  We would rather you do something 
else”.   
 
Mr. Shearer commented on how high the retaining wall would be for the adjacent property.  He 
noted that the neighbor would have been notified and he did not see the neighbors speaking in 
opposition, but that he did not like it.   
 
Ms. Numanoglu noted that the lots would not qualify for a Planned Development overlay; the site 
was too small, it did not contain an RP district or an RC overlay, a tree grove greater than 15,000 
square feet, nor a Metro Title 13 Class I or II corridor.  
 
Mr. Smith said what struck him was that staff determined that the trees were significant.  He 
missed why the road had to be moved over 25 feet.  Mr. Poulson explained that the cuts would 
damage the root ball and installing the retaining wall would kill the trees.  Mr. Smith did not 
understand why Amber Place could not go down straight.  We have significant trees but the road is 
going to jog towards them and they cannot be saved.  Mr. Rabbino commented that the jog at the 
top of the street would disappear when it was eventually connected through.   
 
Mr. Ahrend explained that the Commission could not require the applicant to dedicate the full right-
of-way, only the minimum necessary in order to serve the lots.  Staff has asked for 40 feet 
including a five-foot sidewalk.  The City cannot make them dedicate beyond their impact. 
Mr. Ahrend agreed with the Connectivity requirements and commented that if there was an 
accident on Knaus Road vehicles had to go the long way around, the Amber Place connection 
provided an alternate route to get through.   
 
Mr. Rabbino said that even though there were parts not everyone likes, he thought the application 
met the code.  He wanted to add bollards placed at the end of the street stubs to ensure that there 
was no way vehicular traffic could pass through until the road is connected.  The code required the 
road to connect and there was a way to mitigate the intermediate concerns of making sure that 
vehicle traffic does not use it.   
 
Ms. Melendez said bureaucracy would have to rule for Connectivity, but at a sacrifice for the 
greater good; devalued lots and an eight-foot wall in the middle of a beautiful rolling countryside 
with homes that are spaced far apart.  It seems we are bound by the code and it is unfortunate that 
there is not an exception that allows for this to go in another route.   
 
Mr. Poulson commented on changing the roadway name, reasons for the change and ask to 
condition a street name.  Mr. Boone responded that the Commission could make a 
recommendation, but that street naming was determined by the City Engineer.  There are lots of 
streets that don’t connect through, but have the same street name; examples were given.  
Firetrucks are equipped with GPS and maps.  Renaming the street after it is connected is a bigger 
deal.  He said the Fire Department would agree to have it the same.   
 
Mr. Ahrend noted that the general consensus was that the application met the code even if 
commissioners did not like the temporary end result. 
   
MOTION  
 
Mr. Rabbino moved to approve the application as conditioned by staff with the added condition that 
bollards, or some other obstructive device, be installed so that Amber Place cannot be used as a 
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through street for vehicular traffic until it is actually fully designed and approved to be expanded for 
vehicle traffic all the way through.   
 
Staff would craft the condition.   
   
Commissioner Prichard requested a condition that Lot 4 be platted at less than 20,000 square feet 
be added to the motion.  Discussion followed.  Mr. Rabbino did not change his motion.  Mr. 
Shearer seconded the motion.  
 
The applicant had a right to comment upon conditions not existing in the staff report.  Mike 
Robinson came forward and agreed with the condition to place bollards and said the commission 
could impose a condition requiring no more than four lots.  Mr. Boone moved to strike the last 
requirement to restrict the subdivision to four lots.  Mr. Ahrend agreed and asked for a roll call.  
The motion passed 6:1:0. Mr. Prichard voted no.   
 
The vote on the written findings was scheduled on March 21, 2016 at 7 pm.  
  
GENERAL PLANNING AND OTHER BUSINESS  
 
Ms. Numanoglu reported that the City Council approved the appeal of the Rastetter Tree Removal 
application to remove the tree with the condition that they submit a landscaping plan for planting in 
the area of the stump.  Council did not disagree with the Commission’s findings, but approved a 
condition to address the last remaining issue; landscaping.  This was the first time in fifteen years 
that we have had an application go all the way to an appeal based only on the first criterion, which 
is that the removal must be for landscaping or development purposes.   
A continued public hearing will be held on March 21, 2016.  Mr. Shearer would need to review the 
record as he was not at the first hearing.   
 
ADJOURNMENT  
 
There being no further business, Chair Ahrend adjourned the meeting at approximately 9:56 p.m. 
  

Respectfully submitted, 
 
  Janice Bader /s/ 
 
Janice Bader 
Administrative Support 

 


