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BEFORE THE DEVELOPMENT REVIEW COMMISSION OF THE 1 
CITY OF LAKE OSWEGO 2 

 3 
DEVELOPMENT REVIEW PERMIT TO CONSTRUCT       )  LU 14-0005-1842   4 
17 VILLAS IN PHASE 1-B OF MARY'S WOODS       ) Sisters of the Holy Names of Jesus and Mary  5 
       ) FINDINGS, CONCLUSIONS & ORDER 6 
 7 
NATURE OF APPLICATION 8 
 9 
The applicant is requesting approval of a Development Review Permit to construct 17 villas in Phase 1-B 10 
of Mary's Woods ODPS.  The applicant is also requesting the removal of 187 trees to accommodate the 11 
project. 12 

 13 
The site is located at 17400 Holy Names Drive (Tax Lot 300 of Tax Map 21E14).   14 
 15 
HEARINGS  16 
 17 
The Development Review Commission (Commission) held a public hearing and considered this 18 
application at its meeting of April 21, 2014.   19 
 20 
CRITERIA AND STANDARDS   21 
 22 
A. City of Lake Oswego Community Development Code (Chapter LOC 50): 23 
 24 
 LOC 50.03.002.2 Residential Districts Use Table  25 
 LOC 50.04.001.1 Dimensional Table for Residential Zones (R-10) 26 
 LOC 50.05.009 Greenway Management Overlay District 27 
 LOC 50.07.007 1-8 Planned Development Overlay 28 
 LOC 50.06.001 Building Design 29 
 LOC 50.06.002 Parking  30 
 LOC 50.06.003.2 On-Site Circulation - Driveways and Fire Access Roads 31 
 LOC 50.06.003.1 Access/Access Lanes 32 
 LOC 50.06.003.2 On-Site Circulation-Driveways and Fire Access Roads 33 
 LOC 50.06.003.3 On-Site Circulation-Bikeways, Walkways and Accessways 34 
 LOC 50.06.004.1 Landscaping, Screening and Buffering  35 
 LOC 50.06.004.3 Lighting Standard 36 
 LOC 50.06.006.3 Drainage Standards 37 
 LOC 50.06.006.1 Weak Foundation Soils 38 
 LOC 50.06.008.1 and 6 Utility Standards 39 
 LOC 50.07.003.1.b Burden of Proof  40 
 LOC 50.07.003.3 Public Notice/Opportunity for Public Comment 41 
 LOC 50.07.003.4 Hearings  42 
 LOC 50.07.003.5 Conditions on Development 43 
 LOC 50.07.003.7 Appeals 44 
 LOC 50.07.003.14 Minor Development Decision 45 
 LOC 50.09.002.5 Compliance with Approved Permit 46 
 47 
B. City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42]: 48 
 49 
 LOC 42.03.130  Vision Clearance at Intersections 50 
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LOC 42.08.400-42.08.470   Streets and Sidewalks 1 
 2 
C. City of Lake Oswego Tree Chapter [LOC Chapter 55]:  3 
  4 
 LOC 55.02.010 - 55.02.080 Tree Removal 5 
 LOC 55.02.084 Mitigation Requirements 6 
 LOC 55.08.020 Tree Protection Plan Required 7 
 LOC 55.08.030 Tree Protection Measures Required 8 

   9 
CONCLUSION 10 
 11 
The Commission concludes that LU 14-0005 can be made to comply with all applicable criteria by the 12 
application of certain conditions. 13 
 14 
FINDINGS AND REASONS
 16 

  15 

The Commission incorporates the findings in the April 11, 2014, Staff Report (with all exhibits attached 17 
thereto), as support for its decision, and supplements with further findings and conclusion set forth 18 
herein.  In the event of any inconsistency between the supplementary matter herein and the staff 19 
reports, the matter herein controls.  To the extent they are consistent with the approval granted herein, 20 
the Commission adopts by reference its oral deliberations on this matter. 21 
 22 
Following are the supplementary findings and conclusions of this Commission: 23 
 24 
1. The Commission heard testimony from a resident of the Glenmorrie Neighborhood that supported 25 

the request, but questioned the impact of additional traffic on Highway 43.    26 
 27 
The Commission notes that this design review application is consistent with the Mary’s Woods ODPS 28 
Master Plan, which was approved in 1996.  The 17 villas are part of the planned density that was 29 
approved for the site which has not been completely developed at this time.  The Commission finds 30 
that the existing signalized intersection at Holy Names Drive was required by the 1996 ODPS 31 
approval to be constructed at that time in anticipation of future development of the Mary’s Woods 32 
campus pursuant to the ODPS approval.  The Commission finds that the traffic impacts from the 33 
residential development authorized by the 1996 ODPS were determined and exacted by that 34 
approval.   35 
 36 

2. The Commission finds that the proposed villas are, with the exception of the front porches, 37 
complementary in appearance with adjacent structures on the Mary’s Woods campus, per LOC 38 
50.06.001, because the design of the villas continues the design of the existing villas and the design 39 
vocabulary on site; and the buildings do not dominate the convent, as required by the approved 40 
Architectural Guidelines for the Mary’s Woods Campus.   41 
 42 
However, the Commission finds that the columns on the front porches of the proposed villas, as 43 
indicated on Exhibit E-15, are not as visually substantial as those on the existing villas.  Therefore, the 44 
Commission finds that a condition of approval is needed to the effect that the porch entry columns be 45 
L-shaped to provide a return, resulting in greater visual mass, similar to those on the existing villas.  46 
(The applicant did not object to this condition.)   47 
 48 
The Commission finds that the front garden walls constitute a component of the building foundations 49 
substantially equivalent to berming, and therefore pursuant to LOC 50.06.001.5.c.ii must be designed 50 
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to match the scale of the building.  Based on a statement from the applicant, the Commission notes 1 
that the front garden walls shown as consisting of ledgestone on Exhibit E-20, will be constructed of 2 
stacked boulders which coincide with those on the existing villas. 3 
 4 

 6 
ORDER 5 

IT IS ORDERED BY THE DEVELOPMENT REVIEW COMMISSION of the City of Lake Oswego that: 7 
 8 
1.  LU 14-0005 is approved, subject to compliance with the conditions of approval set forth in Subsection 9 

2 of this Order.    10 
 11 

2. The conditions for LU 14-0005 are as follows: 12 
 13 
A. Prior to any Grading, Construction or Issuance of any Building Permits for the Villas, the 14 

Applicant/Owner Shall:   15 
 16 

1. Submit final construction plans for the public improvements and storm water 17 
management facilities that illustrate conformance to the City's design standards and 18 
specifications to the satisfaction of the City Engineer, and include the following 19 
supplementary materials, design features, and notes: 20 

 21 
a. A designed pavement section for streets serving as fire lanes. 22 
 23 
b. A final grading plan that indicates widening of the bioswale at the east end of the 24 

site and a planting plan for the bioswales incorporating appropriate native 25 
vegetation and re-planting where necessary. 26 

 27 
c. A sewer lateral tapping plan. 28 
 29 
d. Plans for widening of the existing pathways serving as a portion of the public 30 

accessway to five feet, and the 8-foot wide section of the accessway east of the 31 
connector road leading to Old River Road.  32 

 33 
e. Design for the public sanitary sewer extension serving the development. 34 
 35 
f. Design for the public water extension serving the development. 36 
 37 
g. The Building Official may allow an alternative to the minimum requirements of the 38 

One-and Two-Family Dwelling Specialty Code as authorized by ORS 455.610, which 39 
may include, but is not limited to, installation of an automatic fire sprinkler system, 40 
because the City of Lake Oswego Fire Marshal has determined that the grade for  41 
fire access exceeds the Fire Code standards.  An approved alternate method for fire 42 
suppression, such as an NFPA 13-D residential fire sprinkler system shall be 43 
provided, to the satisfaction of the Fire Marshal and Building Official. 44 

 45 
2. Submit final building plans for review and approval by staff that are the same or that  46 
 illustrate substantial compliance with the plans approved by Exhibits E-5 through E-15    47 

and E-17 through E-20, with the following modifications, to the satisfaction of staff. 48 
 49 
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a. Modify front porch columns to increase visual mass, similar to those on the existing 1 
villas. 2 

 3 
b. The front garden walls shall consist of stacked boulders.  4 

 5 
3.     Apply for and obtain a verification tree removal permit for 187 trees and submit a 6 

mitigation plan showing 187 mitigation trees, and the following information:  7 
 8 

a. Planting specifications that ensure all trees will be planted without burlap and 9 
root ball wire baskets.  10 
 11 

4. Install all tree protection fencing as required by the Tree Code (LOC 55), below.  All 12 
protection fencing shall be inspected and approved by staff prior to the issuance of 13 
any grading or building permits. 14 

 15 
5. Provide a written agreement between the applicant and a certified arborist 16 

demonstrating that the arborist will review the final site, utility, grading and 17 
landscape plans to assure long term survival of trees to remain, and will be present 18 
on site at any time excavation, trenching, grading, root pruning or other activity 19 
occurring within the tree protection zone, to ensure proper protection of all trees 20 
to remain. 21 
 22 

6. Submit legal descriptions to be incorporated into public easements for review and 23 
approval of the City Engineer for:  24 

 25 
a. The public accessway between Highway 43 and Old River Road for pedestrian and 26 

bicycle access (over the pedestrian pathway and internal road system). 27 
 28 

b. The public water system extension up to and including fire hydrants and water 29 
meters. 30 

 31 
c. The public sanitary sewer line extension. 32 

 33 
7. Submit an Operations and Maintenance Plan for the private on-site storm facilities for 34 

review and approval by the City Engineer, and record a Declaration of Covenant for 35 
Operation and Maintenance of Surface Water Management Facilities. 36 

 37 
8. Construct all required public improvements and stormwater bioswales pursuant to LOC 38 

50.87.020, as required by Condition A(1), above, or provide a financial guarantee for 39 
120% of the estimated cost of construction of the public improvements pursuant to LOC 40 
50.87.020. 41 

 42 
9. Apply for an erosion control permit and install the erosion control fencing as required by 43 

LOC 45.  These measures shall remain in place throughout construction period. 44 
 45 

B. Prior to Final Building Inspection or Occupancy of any Villas, the Applicant/Owner Shall: 46 
 47 

1. Complete all public improvements, including the public accessway and stormwater 48 
management facilities and private infrastructure improvements required by Condition 49 
A(1), above, and provide the City with certified “as-built” drawings of public 50 
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improvements and storm water management systems complying with the City’s 1 
standards for record drawings, and receive a certificate of completion and acceptance 2 
by the City. 3 

 4 
2. Record the easement documents described in Condition A(6), above. 5 
 6 
3. Install all landscaping, including all mitigation and street trees, as approved by 7 

Condition A(3), above, and Exhibit E-19 (landscape plan).  8 
 9 
4. Provide a one-year guarantee (one 12-month growing season from the date of 10 

installation) for all landscape materials, including mitigation planting, pursuant to LOC 11 
50.06.010.2.  The guarantee shall consist of a security in the amount of five percent of 12 
the total landscaping cost. 13 
 14 

5. Submit a maintenance bond for the public improvements for a period of one year, 15 
pursuant to LOC 50.07.003.9. 16 

 17 
Code Requirements 18 

 19 
1. Expiration of Development Permit:  Per LOC 50.07.003.17, the approval of LU 14-0005 shall 20 

expire three years following the effective date of this development permit, and may be 21 
extended by the City Manager pursuant to the provisions of this section.  22 

  23 
2. Tree Protection:  Submit a tree protection permit application as required by LOC 55.08.020 and 24 

55.08.030 for review and approval of staff, including off-site trees that are within the 25 
construction zone.  This plan shall be attached to the construction documents or printed on the 26 
construction site plans, and shall include: 27 

 28 
a. The location of temporary tree protection fencing, consisting of a minimum 6-foot high 29 

cyclone fence secured by steel posts, around the tree protection zone, or as 30 
recommended by the project arborist and approved by the City. 31 

 32 
b. A note stating that no fill or compaction shall occur within the critical root zones of any of 33 

the trees, or that if fill or compaction is unavoidable, measures will be taken as 34 
recommended by a certified arborist to reduce or mitigate the impact of the fill or 35 
compaction.  Such measures shall be clearly outlined in the tree protection plan.  The note 36 
shall also inform contractors that the project arborist shall be on site and oversee all 37 
construction activities within the tree protection zone.   38 

 39 
c. A note that clearly informs all site contractors about the necessity of preventing damage 40 

to the trees, including bark and root zone.  The applicant and contractor(s) shall be subject 41 
to fines, penalties and mitigation for trees that are damaged or destroyed during 42 
construction. 43 

 44 
d. A sign shall be attached to the tree protection fencing, which states that inside the 45 

fencing is a tree protection zone, not to be disturbed unless prior approval has been 46 
obtained from the City Manager and project arborist.  47 

 48 
 49 
 50 
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Notes: 1 
 2 

1. The applicant is advised to take part in a post-Land Use Approval meeting.  City staff would like 3 
to offer you an opportunity to meet and discuss this decision and the conditions of approval 4 
necessary to finalize the project.  The purpose of the meeting is to ensure you understand all 5 
the conditions and to identify other permits necessary to complete the project.  If you like to 6 
take advantage of this meeting, please contact the staff coordinator at (503) 635-0290.   7 

 8 
2. The land use approval for this project does not imply approval of a particular design, product, 9 

material, size, method of work, or layout of public infrastructure except where a condition of 10 
approval has been devised to control a particular design element or material.  11 

 12 
3. Development plans review, permit approval, and inspections by the City of Lake Oswego 13 

Planning and Building Services Department are limited to compliance with the Lake Oswego 14 
Community Development Code, and related code provisions.  The applicants are advised to 15 
review plans for compliance with applicable state and federal laws and regulations that could 16 
relate to the development, i.e., Americans with Disabilities Act, Endangered Species Act.  Staff 17 
may advise the applicants of issues regarding state and federal laws that staff member believes 18 
would be helpful to the applicants, but any such advice or comment is not a determination or 19 
interpretation of federal or state law or regulation. 20 

 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 

51 



LU 14-0005-1842 
Page 7 of 7   

DATED this 5th day of MAY, 2014 1 
 2 
       Bob Needham /s/   3 
      Bob Needham, Chair 4 
      Development Review Commission 5 
 6 
 7 
       Janice Reynolds /s/   8 
      Janice Reynolds 9 
      Administrative Support III 10 
 11 
 12 
 13 
 14 
 15 
ATTEST: 16 
 17 
TENTATIVE DECISION– April 21, 2014 18 
AYES:  Creighton, Needham, Ahrend, Johnson, Poulson and Melendez 19 
NOES:  None 20 
ABSTAIN: None 21 
ABSENT: Rossi  22 
 23 
 24 
 25 
WRITTEN FINDINGS – May 5, 2014 26 
AYES:  Needham, Creighton, Ahrend, Johnson and Melendez 27 
NOES:  None 28 
ABSTAIN: None 29 
ABSENT: Rossi and Poulson 30 
  31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
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