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SUBJECT: PP 12-0018 – Annual Code Amendments 
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On August 27, 2012, the Planning Commission will conduct a work session for proposed text amendments 
to the Community Development Code (Chapter 50), the Administration Code (Chapter 12) and the Sign 
Code (Chapter 47). 
 
These text amendments include 33 items from four primary sources: 
 

 Items identified in Phase 1 of the Code Re-Organization project (12) 

 Items identified since April 2012 that address inadvertent changes by the Code Re-organization (3) 

 Items identified by Staff through use and application of the Code (14) 

 Items identified in the Downtown Analysis by Michele Reeves (4) 
 
This report highlights some of the more substantive code amendments and identifies issues in which staff 
requests direction from Planning Commission.  [Please note that the text in Exhibit B does not reflect 
proposed Code amendments in LU 08-0054 (Ordinance 2026).] 
 
Phase I Items 
 
Phase 1 of the Code Re-organization effort was completed in March 2012.  That process consisted of the 
consolidation and reorganization of the CDC and related chapters to improve clarity, organization, and user-
friendliness and to modernize the structure of the code. The initial code audit and Phase 1 of the project 
also identified more than 100 substantive, policy‐related issues to be addressed in the next phase.  Because 
the issues are extensive and vary greatly in complexity and importance, they cannot all be completed in 
one step and will be divided into groups of amendments and addressed in stages over the next 2-3 years.  
Staff reviewed the list of 100 issues and identified 13 that were relatively minor.  These include the 
following items that staff recommends discussion with the Planning Commission (for a complete list of 
items for consideration before the Commission, please see Exhibit A): 
 

MEMORANDUM 
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Item 15:  Signage for Incidental Retail Uses in the IP Zone 
 
 During the Code Re-Organization project, staff identified four standards for signage in the 

CDC.  Staff recommends that all sign criteria be moved to the Sign Code (Chapter 47), and 
three of the items are very straight-forward.  However, staff requests direction from the 
Planning Commission on the sign criterion for the IP zone. 

 
 Incidental retail is a Permitted use in the IP zone, with a limit of 3,000 sf per size.  Primary 

signage in the IP zone includes monument or wall signs, sign band, and awning signs.  
Incidental signage is allowed between 1-8 sf depending on the location and material of the 
sign.  Under Specific Standards in the Industrial and Industrial Park Zones (LOC 
50.02.002.b.iv(4), an industrial business in the IP zone is not allowed to have signage for any 
incidental retail use at the site.  The reason behind the prohibition was to limit impacts from 
an incidental retail use (such as a tasting room) on the neighborhood.  However, there is no 
other permitted use (primary or incidental) that is prohibited from advertising in the Sign 
Code.  Staff requests direction from Planning Commission whether this prohibition on 
signage for incidental retail in the IP zone should be moved to the Sign Code, or deleted. 

 
Item 18: Height Limit in R-DD Zone (Old Town) 
  
 The R-DD (Old Town) zone limits the height of a structure to 35 feet if the R-DD lot is closer 

than 60 feet to a lot with a residential zone designation other than R-DD, R-0, R-3 or R-5, 
LOC 50.04.001.2.g.iv(1)(d).  This standard applies to development with multiple buildings on 
constrained lots (slope, floodplain, sensitive lands) greater than ½ acre.  The standard was 
applicable when George Rogers Park, which abuts the R-DD zone to the south, was zoned R-
7.5; if George Rogers Park were ever sold and developed residentially under the R-7.5 
standards, development in the R-DD zone would have been compatible with the abutting 
lower-density development.  In 2006, George Rogers Park was rezoned from R-7.5 to PNA.  
There is now no “other” residential zone within 60 feet of any lot zoned R-DD.  The closest R-
7.5-zoned lot is 375 feet to the west.  Staff recommends that this height limitation be 
deleted. 

 
Item 22: Clarification that the “protected riparian area” is part of the RP District 
 
 LOC 50.05.010.6.b.i (RP District and Construction Setback Requirements) defines the RP 

District as “…(including) the delineated stream or wetland and a protected riparian area.”  
This section was amended under Ordinance 2527 to define the RP District as including the 
water resource and an adjacent protected riparian area; the Code was further amended to 
change all references to “overlay districts and their associated buffers” to “overlay districts,” 
and all references to “buffer” were replaced with “protected riparian area.”  The definition 
of Resource Protection District was not similarly amended in Ordinance 2527 to reflect this 
change.  This amendment clarifies, by definition, that the protected riparian area is part of 
the RP District. 
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Inadvertent Code Changes 
 
Phase 1 repealed Chapters 50, 57, 58 and Article 45.15 and replaced them with a consolidated Chapter 50; 
no substantive changes to the content of these chapters or article was intended or proposed.  The re-
organized code became effective in April 2012 (Ordinance 2579).  Since that time, staff has identified some 
inadvertent text changes that could not be considered “scrivener’s errors” and corrected administratively.  
These three amendments include:  
 
Item 12:  Purpose Statement for the R-DD zone 
 
 The Purpose Statement for the R-DD zone was deleted in Ordinance 2579.  This amendment 

returns the original purpose statement to the Development Code. 
 
Item 16: Restoration of Cross-References 
 
 Cross-references were deleted in Ordinance 2579.  This amendment restores them to the 

correct citation. 
 
Item 32:  Applicability of Minimum Density to Subdivisions 
  
 Ordinance 2579 deleted the qualifier that minimum density requirements apply to 

subdivisions in the R-W, R-0, R-2, R-3, R-5, R-6, R-7.5, R-10 and R-15 zones.  This amendment 
returns the qualifier to the Development Code for these zones.  Additionally, staff 
recommends that minimum density requirements be applied to multi-family development in 
the R-0, R-3 and R-5 zones because staff believes that the minimum density requirement 
should be used regardless of the housing type. 

 
Staff-Identified Items 
 
Planning staff keeps a “tickler” file of suggested code amendments.  Many of these items were identified 
through application of the code on a specific property or project (i.e., a Land Use case or review of a 
Building Permit); others were identified specifically by applicants.  Where possible, the genesis for these 
items is identified in Exhibit A, under the “Source” column.  Most proposed amendments are minor, but 
there are a few that staff requests direction from the Planning Commission.  These are: 
 
Item 7:  Building Orientation 
 

The Building Orientation standard requires new buildings to be located within 30 feet of a 
public street; its stated purpose is to encourage pedestrian access from the public street and 
to make the street pedestrian friendly, LOC 50.06.001.5.b.  There are some instances where 
meeting this standard is not desirable or practical, but the only exceptions are for (1) 
topographic constraints, and (2) multi-building complexes where lot configuration prevents 
all buildings from meeting the standard.  For instance, the Rivergrove Water District 
constructed a new water supply disinfection system structure on their site on Old Gate Road 
(LU 11-0038).  While the neighborhood preferred a location for the structure further back on 
the lot, it was required to be placed within 30 feet of the street despite the fact that the site 
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is not accessible by the public and the structure is considered non-habitable.  Staff 
recommends that non-habitable buildings be exempt from the building orientation 
standard, and that the standard be clarified to apply generally to all buildings rather than all 
structures.   
 

Item 9:  Side Yard Setback Planes and Side Yard Setbacks that Vary by Height 
 
 The Side Yard Setback Plane is a dwelling design standard that was codified in 2010 by 

Ordinance 2524 (Infill 2), LOC 50.06.001.2.e.  Similar to the Front Setback Plane, it is a 
standard that is meant to limit the bulk of a house along the interior side property line.  In 
many residential zones, the side yard setback is increased for any portion of a structure over 
18 feet in height – this standard applies to all structures in the R-7.5, R-10 and R-15 zone, 
and detached dwellings in the R-5, R-3 and R-0 zones.  It appears that the intent of these 
two standards is the same, and an architect that worked on the “Infill 2” standards was 
surprised to find out that both standards were still applicable when he applied for a Building 
Permit in 2011; his understanding was that the Side Yard Setback Plane Standard was to 
supersede the side yard setbacks that vary by height.  Exhibit F illustrates the building 
envelopes created by each of these standards.  Staff recommends deleting the setbacks that 
vary by height – it creates a building envelope with fewer steps.  In zones where the setback 
varies from 5 feet to 10 feet, this will result in an 8-square foot increase in the building 
envelope (Note: with the application of the Side Yard Setback Plane under Ordinance 2524, 
there was a loss of 84 square feet of building envelope above 22 feet in height, as shown in 
Exhibit F).  In zones where the setback varies from 10 feet to 15 feet, this will result in a 35-
square foot increase in the building envelope (Note: with the application of the Side Yard 
Setback Plane under Ordinance 2524, there was a loss of 32 square feet of building envelope 
above 27 feet in height, as shown in Exhibit F).  In the R-10 and R-15 zones, which have side 
yard setbacks of 10 feet and 15 feet, depending on height, staff recommends that the 
minimum side yard setback be established at 10 feet because the Side Yard Setback Plane 
adequately addresses bulk, scale and privacy issues.. 

 
Reeves Recommendations 
 
In October of 2011, LORA began a revitalization initiative with Civilis Consultants that was designed to give 
downtown stakeholders tools for creating vibrancy and economic success in the historic core of the city.  
The consultant, Michele Reeves, identified a number of items to promote a mixed-use district that is 
designed for pedestrians, Exhibit C.  Four of the recommendations listed as high priorities from Civilis’ 
findings require amendments to the Development Code.  These are: 
 
Item 33: Allow Blade Signs Without Awnings 
 

In the EC zone, one of the five types of allowed signage is a blade sign, which must be hung 
“below roof overhangs, canopies or awnings”, LOC 47.10.412.  The design of blade signs is 
further prescribed as follows: size is limited to 10 inches in height and six feet in length (five 
square feet); lettering cannot exceed six inches in height, and the signs shall have a white 
sign board with dark green, black, dark brown or gold leaf lettering, or may be of routed 
wood.  Due to the variety of building designs in the downtown area, there are many 
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buildings that do not have awnings, and thus cannot advertise at this pedestrian level with a 
sign that projects from the building wall.  Civilis recommends that blade signs be allowed at 
the pedestrian level on buildings that do not have awnings.  Staff further recommends that 
design and dimensional requirements be modified to allow more variety and color at the 
pedestrian level.  The other pedestrian level signs allowed in the EC zone – awning and 
window – are restricted in color to white or black lettering (awning) or white or gold 
lettering (window).  As a starting point for discussion, staff recommends that the maximum 
size of a blade sign at the pedestrian level be limited at five square feet, with a minimum 
clearance above grade of 8.5 feet. 

 
Item 34: Design Guidelines Should Not Legislate Awnings 
 

Under the Downtown Redevelopment Design District standards (LOC 50.05.004), awnings or 
canopies are required “for weather protection” on new and substantially remodeled 
buildings; a substantial remodel is an exterior remodel of more than 50% of a building 
elevation.  These awnings must project six feet from the window walls.  Similarly, the 
Building Design Standards (LOC 50.06.001.5), which apply to new buildings and remodels of 
25% of any façade, including remodels downtown, require “arcades, roofs, alcoves, porticoes 
and awnings to protect pedestrians from the elements.”  Civilis recommends that awnings 
should not be a required element (Exhibit C, page 16).  The consultant’s argument is that if a 
business is not going to use the space under an awning to create an outdoor room for 
display or dining, then an awning can negatively impact the street scene by obstructing 
pedestrian views of historic elements, blocking lighting, and dominating the storefront.  Staff 
agrees that some awnings have had a negative impact on a storefront due to poor design 
and improper proportions; additionally, awnings on low single-story buildings may 
overwhelm the façade and limit views to display windows.  However, staff also recognizes 
that appropriate awnings, canopies and overhangs can improve the pedestrian experience 
by providing rain protection in inclement weather.  One alternative to universal applicability 
might be to exempt existing single-story storefronts from the awning requirement.  Staff 
request direction from Planning Commission on this item; there are no proposed code 
amendments addressing the awning requirement in the draft code (Exhibit A). 

 
Item 35: Design Guidelines Should Not Legislate Color 
 

Civilis recommends that design guidelines should encourage three-color paint schemes, but 
that there should be no oversight of color on the part of the city by the Development Review 
Commission (Exhibit C, Page 16).  Civilis argues that paint is a temporary finish, and that the 
easiest and biggest impact to creating vibrancy and excitement is achieved with color and 
small storefront renovations.  In her report, the consultant overstates the applicability of 
Design Review for color.  Design Review (DR) for color is not required on every building – it is 
only required on those building for which color was reviewed as part of the original 
Development Review permit.  Staff has created a map of the downtown district (Exhibit D) 
that identifies the buildings for which a color change would require a modification of the 
original permit.  In the downtown area, only 19 buildings would require such review.  This 
pattern is most likely repeated throughout the City as color would have been reviewed for 
the newest buildings (and remodels), but older buildings could repaint with no review.  A DR 
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modification for color is a Minor Development, which requires a Pre-Application conference, 
noticing and opportunity for appeal.  The process takes about three to four months to 
complete, and costs approximately $2,100 (this figure includes Pre-Application fees). 
 
Staff feels that color is an important design element, especially on newer projects that went 
through an extensive design review process that addresses materials, scale and 
compatibility.  One alternative to removing color entirely from review is to create a 
simplified process for new paint schemes.  A simplified process may require no Pre-
Application conference, and noticing and appeal could be modeled after the Residential Infill 
Design (RID) process.  Under RID, staff makes the initial decision, then the tentative decision 
is noticed for two weeks, and it becomes final if no comments are filed in that time period.  
For projects that receive no comments, this process decreases the review time slightly.  
Another alternative would be to “sunset” the color schemes approved under Development 
Review after 10 years.  Staff requests direction from Planning Commission on this item; 
there are no proposed code amendments addressing color review in the draft code (Exhibit 
A). 

 
Item 36: Outdoor Displays 
 
 Civilis states that people want to spend time in downtowns that are teeming with life and 

have activity spilling out onto the street, and advises that the City look for opportunities to 
introduce more activity at storefronts and on the sidewalks; this could include sidewalk 
displays, planter boxes and sidewalk tables (Exhibit C, page 19).  The City already provides 
the opportunity for restaurants to establish temporary seating and tables on the sidewalk 
under the Sidewalk Café Permit process in Article 42.19.  The applicant must meet certain 
clearance requirements to allow pedestrian passage, setback from curbs and driveways, etc.  
There is also an opportunity for twice-yearly sidewalk sales in the EC and GC zones.  There 
are no standards for these sidewalk sales; issues regarding clearance are addressed on a 
complaint basis.  If Planning Commission recommends that this item move forward, staff 
recommends that a permit process similar to the Sidewalk Café Permit be implemented 
since the display period would be similar to a Sidewalk Café, i.e., dependent upon weather 
but generally available daily during the summer and early fall.  This would require the store 
owner to submit a site plan showing proper clearance width and setbacks, and could specify 
the types of displays and street furniture allowed.  There are no proposed code 
amendments addressing outdoor displays in Exhibit A; please review Exhibit F, which are the 
Sidewalk Café Permit standards. 

 
 
Exhibits 
 
Exhibit A: Matrix of Proposed Code Changes 
Exhibit B: Draft Code Language 
Exhibit C: Civilis Report 
Exhibit D: Map:  Downtown Development That Requires Color Review 
Exhibit E: Sidewalk Café Permit Standards 
Exhibit F: Side Yard Setback Plane Graphics 

 


