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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

December 10, 2012 

 
1. CALL TO ORDER 

Chair William Gaar called the meeting to order on December 10, 2012 at 6:34 p.m. in the 
Council Chamber of City Hall. 
 

2. ROLL CALL 

Members present were Chair William Gaar, Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Jim Johnson, Todd Prager and Sandi Swinford. 
 
Staff present were Dennis Egner, Assistant Planning Director; Andy Gulizia, Associate 
Planner; Beth St. Amand, Senior Planner; Evan Boone, Deputy City Attorney; and Janice 
Reynolds, Administrative Support. 
 

3. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

4. COUNCIL UPDATE 

Mr. Egner reported the Council had approved the Economic Vitality topic section and was 
going to consider the Foothills Urban Renewal Plan with a floodplain project included. 
 

5. MINUTES 

5.1 September 10, 2012 

5.2 September 24, 2012 

5.3 October 8, 2012 

5.4 October 22, 2012 
 
Commissioner Arthur moved to adopt the Minutes of September 10, 2012 as amended by 
Commissioner Prager.  Vice Chair Gustafson seconded the motion and it passed 7:0. 
 
Action on the remaining sets of minutes was postponed. 
 

6.  PUBLIC HEARING 

6.1 LU 12-0042 – Flood Management Area Map and Text Amendments 

A request from the City of Lake Oswego to adopt changes to the City’s Flood Management 
Area maps and text.  The proposed changes reflected recent revisions made to the Federal 
Flood Insurance Rate Map that depicted lower base flood elevations around Oswego Lake. 
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Chair Gaar opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  
Commissioners Arthur and Swinford each declared potential conflicts of interest and opted to 
participate. 
 

Staff Report 

Mr. Egner replaced a report map identified as ‘Figure 50.05.011-A: Flood Management Area 
Map A’ with a corrected version labeled ‘Replacement Map A to Attachment B of Exhibit A-1, 
Ordinance 2603, 12/06/12.’  He reported that the proposed map changes reflected a lower 
flood level.  Mr. Egner explained the flood level could be lower because dam improvements 
allowed water to discharge more quickly.  He indicated that the change would mean that some 
people would not need to get flood insurance and that homes could be placed at lower 
elevations as long as the floor was at least one foot above floodplain level. 
 

Questions of Staff 

Mr. Egner explained that the proposed changes did not affect the floodway at all.  He clarified 
that the lake was not considered a floodway, but the canal was a floodway. 
 

Public Testimony 

None. 
 

Deliberations 

Commissioner Johnson observed the proposal was based on scientific evidence provided to 
the City by the Federal Emergency Management Agency (FEMA).  He moved to recommend 
that the City Council adopt LU 12-0047.  Commissioner Swinford seconded the motion and it 
passed 7:0.  The final vote was to be on January 14, 2013. 
 

7. WORK SESSIONS 

7.1 Comprehensive Plan Update – Community Health & Public Safety, Part 1 (PP 10-0007) First 
Planning Commission review of Natural Disasters and Hazards (Goal 7) goals and policies. 
The goals and policies included revisions and additions to the existing Plan’s Goal 7: Areas 
Subject to Natural Disasters & Hazards, Sections 1, 2, and 3. 
 

Staff Report 

Ms. St. Amand reported that since the previous update of Goal 7 the City had developed a 
Natural Hazards Mitigation Plan.  She explained that hazards planning could be implemented 
through Public Facilities and Capital Improvement Plans and the Municipal and Building 
Codes.  She explained that the proposed goals and policies would address three additional 
hazards:  severe storm events, volcanoes and wildfires.  She pointed out that the draft 
reflected Citizen Advisory Committee (CAC) comments and current City practices.  She 
clarified that the Oregon Department of Land Conservation and Development (DLCD) had not 
reviewed it yet.  Ms. St. Amand indicated that the policies that were already implemented in 
the Development Code had been removed and the City anticipated having more landslide data 
in the future. 

 
Discussion 

Commissioner Prager referred to the background information regarding the Army Corps of 
Engineers Permit Program (page 16); it indicated that, ‘Permits are required even when land 
next to or under the water is privately owned’; and ‘local planning agencies are required to sign 
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off on any permits issued by Division of State Lands and the U.S. Army Corps of Engineers.’  
He asked if that related to Oswego Lake.  Mr. Egner recalled the Corps had a threshold for 
involvement.  He noted that it had not allowed a barrier in the lake in front of Sundeleaf Park. 
He clarified the Department of State Lands (DSL) and the Army Corps had a joint permitting 
process.  Commissioner Prager observed it appeared that coordination between federal, state 
and local levels was necessary in waters of the state.  He asked if that was occurring.  Mr. 
Boone advised that the DSL was the coordinating agency and ultimately made the decision.  
Commissioner Johnson advised that the Corps and the DSL had different jurisdictions and 
whether they coordinated or not depended on that and which federal law a development was 
under. 
 
GOAL 

Minimize future impacts and risk to life and property from natural hazards* and 
disasters. 

Note: all starred (*) items refer to definitions in the proposed policies. 

Commissioner Arthur inquired whether it was necessary to use the word ‘future’ and how long 
term or immediate it was.  Staff advised when it came to private development the City looked 
at the future and not at retrofitting.  Chair Gaar suggested it could mean identifying a future 
safety problem and dealing with it now.  Vice Chair Gustafson observed the goal was always 
to minimize the impacts, whether they were due to previous or future faults.  Commissioner 
Johnson was reluctant to take the word out so the City would be covered either way; it could 
be future implications of past actions.  He indicated that even if it involved an older subdivision 
the City would not want to keep piling onto the problem.  He recalled the policy had previously 
said, ‘existing’ instead of ‘future.’  Staff looked for consensus to remove the word ‘future.’  
Chair Gaar observed a consensus to make the change. 
 
A. General Hazard Policies 

1. Coordinate the City’s hazard planning between departments, programs, agencies, 
and jurisdictions to promote consistency and implementation. 

2. Work with the Oregon Department of Geology and Mineral Industries (DOGAMI)*, 
DLCD*, Clackamas County and other agencies to maintain updated hazard 
inventories that inform potential development. 

3. Locate new City infrastructure, essential public facilities*, major structures, and 
hazardous facilities in non‐hazard areas where possible. 

4. Improve the resilience of the City’s infrastructure by reducing the vulnerability of 
critical facilities. 

5. Use the City’s Natural Hazards Mitigation Plan Addendum (NHMP) to prioritize 
hazard mitigation projects. 

Commissioner Swinford suggested reorganizing these to give Policy 5 higher priority.  She 
pointed out that the word ‘Improve’ in Policy 4 made it more of an action than a policy and that 
it had previously said ‘identify,’ which was more open-ended.  Mr. Egner advised that 
numbering the policies this way did not create legal prioritization but he acknowledged it could 
imply it.  Chair Gaar indicated he did not read it as prioritizing.  Commissioner Johnson read it 
as policies 1-4 leading up to policy 5.  Chair Gaar observed consensus to leave the policies as 
they were numbered. 
 
Ms. St. Amand advised ‘improve’ meant taking action to look at reducing vulnerabilities and 
improving resilience whenever possible; one example was to incorporate this when planning 
projects.  Commissioner Bhutani agreed ‘improve’ captured that.  Staff advised that Policy 4 
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was designed to respond to the NHMP, which focused on ‘critical facilities.’  They explained 
that there was a difference between ‘critical facilities’, which were needed to respond to 
emergencies, and ‘essential facilities’ such as the library, tennis center and schools.  
Commissioner Prager inquired why the policy should only refer to critical facilities.  Staff 
advised that it could simply call for improving the resilience of the infrastructure but the NHMP 
emphasis was on critical facilities - not extending infrastructure.  Chair Gaar pointed out that 
Policy 3 spoke to essential facilities and he indicated he was comfortable with Policy 4 as 
written because it dealt with critical facilities.  Staff agreed to Commissioner Swinford’s 
suggestion to add a definition for ‘critical facilities.’  Commissioner Prager would have the 
policy say, ‘reduce the vulnerability of critical facilities’.  He indicated that it would address 
critical facilities in general (including police and fire response), not just infrastructure.  Chair 
Gaar would accept the policy as written because at some point in time during a natural 
disaster the City might have to prioritize what its response teams were going to save and this 
would tell it that was infrastructure. 
 
Commissioner Bhutani pointed out Section D. Landslides, Erosion and Unstable Soil Policies 
talked about protecting life and property in the event of hazards such as landslides, erosion 
and unstable soil.  She observed that there was no similar policy under some other sections.  
Ms. St. Amand explained that such a policy was not necessary in all sections.  For example it 
was not necessary in B. Floods because the City limited development in the floodplain. 
 
Commissioner Johnson addressed the question of prioritizing infrastructure by reminding the 
Commissioners that this was a land use plan; other things the City should do when a hazard 
situation occurred should be in a hazards mitigation plan and did not necessarily have to be in 
a land use plan.  He anticipated first responders would first look at the hazards mitigation plan 
to determine what they were going to do.  Chair Gaar observed consensus to add the 
definition, Critical Facilities. 
 
B. FLOOD POLICIES 

Commissioner Johnson observed that this section reflected what the City was required to do 
by law.  Commissioner Swinford asked for a better Figure 1 diagram that was easier to 
understand.  Ms. St. Amand related the CAC also had an issue with the diagram, which came 
from FEMA flood insurance rate maps. 
 
3. Limit new development in the FEMA-regulated floodway, including filling and 

removal of earth, to the following uses provided there is no increase in base-year 
flood levels.* 
a. Public and private open space and recreational uses; 
b. Water-dependent structures* such as docks, piers, bridges, and floating 

marinas; and, 
c. Public facilities including unpaved roads and private access ways. 

Commissioner Bhutani inquired about the exception for public facilities.  Ms. St. Amand 
advised that was in the current development code and the code required an alternatives 
analysis.  Mr. Egner explained that ‘limit’ meant one could not build a public facility there 
without also doing a cut equal to the amount of fill.  Commissioner Johnson pointed out the 
policy specified that was contingent upon ‘no increase in base-year flood levels.’  Mr. Egner 
explained the difference between the floodway and floodway fringe was the area of high 
velocity floodwater.  He indicated that a floodway was highly regulated.  He acknowledged that 
it was a good question what level of public facilities should be allowed in it.  Staff indicated that 
they would research what the FEMA model code said and what the development code said 
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and report back.  Chair Gaar agreed the Commissioners needed more information.  Staff 
agreed to his suggestion to clarify the policy language as follows: 

Revised Policy 3.  Limit new development in the FEMA‐regulated 
floodway, including filling and removal of earth, to the following uses 
provided that there is no increase in base‐year flood levels occur.* 

 
5. Protect, restore and maintain the natural systems of floodplains including riparian 

vegetation, wooded areas, wetlands and fish and wildlife habitat. 

Commissioner Prager questioned having this natural-resource-related policy in this section.  
He observed that it seemed to be a little out of place and might be in conflict with the limited 
uses allowed in a floodplain; for example, in Foothills there was opportunity to do mitigation 
somewhere else.  Commissioner Johnson suggested it could be in more than one section 
because floodplain management did some of these things as well as protect health and safety.  
Chair Gaar suggested saying ‘consistent with Healthy Ecosystems’ goals and policies’ as a 
reminder and placeholder in anticipation of working on the Healthy Ecosystems goals and 
policies. 
 
Commissioner Prager indicated this policy was more restrictive than the existing code and it 
should talk about mitigation as well as saying ‘protect’ and ‘restore.’  Mr. Egner advised that 
most of the lake floodplain was developed and it would be hard to determine how to restore 
natural systems that were now developed seawalls.  Chair Gaar suggested if Commissioner 
Prager wanted to make it less restrictive the Commissioners could consider that when they 
examined Healthy Ecosystems.  Commissioner Johnson indicated he preferred to keep this 
policy because one of the best tools to protect from flooding was to restore natural floodways 
and wetlands.  Vice Chair Gustafson observed that this section clarified that the City would 
protect the floodplain in order to discourage flooding; this policy could call for protecting the 
physical structure part of the floodplain.  Chair Gaar agreed that was critical and suggested 
removing ‘fish and wildlife habitat’ which would be addressed in Healthy Ecosystems.  Ms. St. 
Amand noted the focus of this policy would then be to ‘Improve flood control through protecting 
and restoring riparian vegetation, wooded areas and wetlands.’ 
 
6. Allow development density within the floodway fringe to be transferred to higher 

portions of the development site. 

Ms. St. Amand posed the following questions: 

Should this Policy read, “Allow innovative site and building design, 
including the clustering of buildings, to avoid development in hazard 
areas.” (Part of current Section 3 (Landslides) Policy 8). Or, this could be 
proposed as a general policy that applies to all hazards and moved up 
under A. General Hazard Policies. 

 
Commissioner Swinford inquired why a development-related policy should be here.  
Commissioner Johnson advised it enabled implementation of related development code.  
Commissioners Bhutani and Johnson each indicated she/he favored allowing people to 
transfer density; however, neither of them would change this particular policy to specify that.  
Vice Chair Gustafson advocated being clear if this policy was saying it was appropriate to 
transfer to higher portions of the development site.  Commissioner Bhutani stated that this 
might be too specific and could result in non-compliant building heights.  Mr. Boone suggested 
the policy could say, ‘Explore allowing development density to be transferred’ so the 
Commission could go that direction later with code language.  Mr. Egner advised the current 
planned development process allowed density transfer within a Planned Development (PD).  
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Chair Gaar observed that a consensus favored the concept of transferring density.  
Commissioner Johnson anticipated this policy could give the Commission a ‘foot in the door’ to 
have that discussion sooner or later in the year.  Chair Gaar asked staff to come back with 
proposed language that would enable the Commissioners to discuss it.  Commissioner Prager 
suggested it could talk about low-impact development approaches outside of the floodplain.  
Ms. St. Amand advised that the City’s Water Quality Program Coordinator, David Gilbey, was 
going to present the new stormwater code and manual to the Commission in February.  She 
indicated that if they wanted to address this issue in the Comprehensive Plan, a menu of 
incentives or options could be offered to encourage low impact development.  She pointed out 
that stormwater management was going to be addressed under Public Facilities but it could 
also be addressed in this section.  Chair Gaar and Commissioner Johnson each indicated the 
City should start thinking about that. 
 
C. EARTHQUAKE POLICIES 

No discussion. 
 
D. LANDSLIDES, EROSION AND UNSTABLE SOIL POLICIES 

2. Implement regulations, standards and incentives to protect life and property from 
hazards associated with landslides, soil erosion and unstable soils to ensure: 

a. Appropriate engineering and site development measures to prevent damage 
from hazards associated with erosion, landslides and unstable soils; 

b. Protection and restoration of natural and topographic features such as ridge 
lines and vegetation to preserve slope and soil stability; 

c. Preservation of undisturbed slopes which cannot be developed because of 
severe landslide and erosion hazard; 
 

Ms. St. Amand explained that the existing Plan had multiple definitions for ‘open space.’  She 
noted that the changes to D.2.c. had been made to make the existing policy clearer: 

Open space Ppreservation of undisturbed slopes which cannot be 
developed because of f severe landslide and erosion hazard; 
 

Commissioner Swinford pointed out a similar clarification needed to be made to D.3.b. as well, 
which said: 

3. Control erosion through the following measures: 

b. Land identified with a potential for high erosion hazard will be maintained in 
open space, unless appropriate evidence demonstrates that engineering can 
effectively overcome soil and slope limitations. 

 
7.2  Comprehensive Plan Update – Commercial Vision for the Kruse Way Employment Center 

(PP 10-0007) 

Mr. Egner indicated that the Commissioners had examined the 2035 Vision and the role of 
highway commercial in the Kruse Way Employment Center and Bangy Road Neighborhood 
Village at their September 10, 2012, meeting.  Mr. Egner explained that staff was returning to 
the Commission because staff was trying to match the Comprehensive Plan update and code 
streamlining project.  He reported that the code consultant had suggested consolidating 
commercial districts and that public outreach was about to begin with an open house.  He 
explained that the concept to change Centerpointe which was zoned Highway Commercial 
(HC) to Office Commercial (OC) for the office portion and to General Commercial (GC) for its 
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commercial node; and to change Mixed Commercial (MC) district office areas to Campus 
Research & Development (CR&D) and MC district commercial areas to GC.  He indicated that 
related dimensional standards would be developed for buildings in those areas: the HC-
designated area and the MC-zoned area in the vicinity of Bangy Road/Meadows Drive.  He 
noted that uses such as the bank, motel and shopping center would become GC and the office 
buildings would become CR&D.  He clarified that there were commercial uses along Bangy 
Road that were not yet in the City. 
 
Mr. Egner pointed out that the Comprehensive Plan vision identified this area as both an 
employment area and a neighborhood village.  He explained that its commercial uses were 
employment and uses that served the traveling public and did not necessarily serve Lake 
Oswego neighborhoods such as Lake Forest as a neighborhood village would.  He clarified 
that an employment district was defined as having limited commercial uses and the HC 
designation allowed uses that served the traveling public. 
 
Commissioner Johnson observed there were nonconforming uses out there such as Ethan 
Allen and Trader Joe’s which were destination businesses that drew people from all over the 
region.  He noted that Lake Forest would likely gravitate to the other direction towards Lake 
Grove. 
 
Staff explained the MC district allowed the biggest building envelopes, up to 50,000 square 
feet for single-use retail; CR&D and GC had lower limits.  They advised that CR&D allowed 
very tall buildings and that the highest building out there was about 158 feet high.  They noted 
that OC had a much lower limit around 60 feet.  They advised the City could use sub-districts 
and overlays to fine-tune size and height. 
 
Commissioner Bhutani suggested lower height limits near residential zones.  She suggested 
the area could be both a business area and a neighborhood village with specialized retail that 
had design features that gave it a neighborhood feel and scale.  Commissioner Johnson noted 
that described Downtown.  Vice Chair Gustafson indicated that consolidation of zones was 
going in the right direction; the area could have a mixed feel and serve Lake Oswego residents 
as well as people who traveled there from elsewhere.  Commissioner Johnson advised it was 
already serving that dual role.  He opined that the configuration of the freeway interchange 
meant that people would not readily get off I-5 just to go to the filling station.  He held that the 
City just needed to change the zoning there to reflect that it was a destination with small-scale 
business.  He then talked about the employment area along the Kruse Way corridor that was 
across the line behind US Bank.  He advised it was a regional employment center; the land 
there was very valuable; and Lake Oswego did not have a lot of it.  He would not want to use 
that space for destination/retail. 
 
Mr. Egner reported that Gramor had just submitted an application to develop the Kruse Farm 
site.  He explained that they basically proposed a modern strip mall that was all on one level 
with parking in the middle; it would feature office, retail, and restaurant uses.  He clarified that 
the current code permitted that.  Commissioner Swinford asked what feedback staff was 
getting from other property owners/developers about the application.  Mr. Egner indicated that 
staff was just beginning the development review process.  Commissioner Swinford cautioned 
that the City needed to have a realistic vision that helped developers maximize what they 
could do with their property and help the City avoid unintended consequences.  Staff advised 
that each commercial use category set a size limit for different uses, but not for a cumulative 
limit on the whole development. 
 



 APPROVED:  03/11/13 
 

City of Lake Oswego Planning Commission 
Minutes of December 10, 2012 Page 8 of 8 

Mr. Egner noted the City was moving away from its previous trend to get more and more 
specific with code requirements; the code streamlining concept was to be a bit more flexible.  
Commissioner Johnson agreed the City had too many zones.  Vice Chair Gustafson observed 
more work was necessary on this; simplification and flexibility was good.  He observed that the 
code got more and more complex as the City put more protections in it but the City just could 
not protect everything. 
 
Mr. Egner discussed matching Comprehensive Plan work with code streamlining.  He noted 
that each employment district had some sort of commercial component to it that was typically 
more than just neighborhood-serving.  He indicated that an example was Boones Ferry Road 
which served more than just the neighborhood.  He pointed out that Marylhurst had an 
approved plan that included an as-yet undeveloped commercial shopping center that would 
serve more than just Marylhurst.  He asked if that concept could be captured in the revised 
language for neighborhood villages and employment districts when the staff brought it back to 
the Commission. 
 
Chair Gaar observed that the Commissioners felt the Bangy Road area could serve as both an 
employment area and neighborhood village.  Commissioner Johnson pointed out that the 
Bangy center, Boones Ferry Road and Marylhurst were all on an edge where they could serve 
both.  He said it would be problematic if a retail center was in the middle of Kruse Way.  Mr. 
Egner said staff would return with revised language.  Chair Gaar suggested staff ask the CAC 
to look at it first. 
 

8. OTHER BUSINESS – PLANNING COMMISSION 

8.1 Election of Vice Chair for Remainder of Fiscal Year (2012-2013) 

Chair Gaar thanked Vice Chair Gustafson for his service on the Commission.  Commissioner 
Bhutani nominated Commissioner Johnson to serve as vice chair.  Commissioner Arthur 
nominated Commissioner Swinford but she withdrew her name from consideration and 
seconded the nomination of Commissioner Johnson.  Commissioner Johnson was elected in 
a 6:0:1 vote.  Commissioner Johnson abstained. 
 

9. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

None. 
 

10. SCHEDULE REVIEW 

None. 
 

11. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 8:30 p.m. 
 

Respectfully submitted, 
 
 
Janice Reynolds /s/ 
Janice Reynolds 
Administrative Support 


