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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

August 12, 2013 

 
1. CALL TO ORDER  

Chair William Gaar called the meeting to order at 6:30 p.m. in the Council Chambers of City 
Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included Chair William Gaar and Commissioners Randy Arthur, Adrianne 
Brockman, Ed Brockman, Todd Prager and Sandi Swinford.  Commissioner Puja Bhutani was 
excused. 
 
Staff present included Debra Andreades, Senior Planner; Scot Siegel, Planning and Building 
Services Director; Andrea Christenson, Natural Resources Planner; Evan Boone, Deputy City 
Attorney; and Iris McCaleb, Administrative Support. 

 
3. COUNCIL UPDATE 

Mr. Siegel reported that the City Council was about to hear a staff update on the 
Comprehensive Plan process and that the Lake Oswego Redevelopment Agency (LORA) was 
going to discuss the Wizer block development. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

Chair Gaar noted that Lita Schiel Grigg had submitted written comments regarding 
redevelopment of the Wizer Block (137). 
 

5. MINUTES 

5.1 April 22, 2013 
Commissioner Arthur moved to approve the Minutes of April 22, 2013 as amended by 
Commissioner Arthur.  Chair Gaar seconded the motion and it passed 5:0:1.  Commissioner 
A. Brockman abstained. 
 

5.2 April 29, 2013 
Commissioner Swinford moved to approve the Minutes of April 29, 2013.  Chair Gaar 
seconded the motion and it passed 5:0:1.  Commissioner A. Brockman abstained. 
 

6. WORK SESSION 

6.1 Comprehensive Plan Update/Periodic Review 

Mr. Siegel pointed out that Doug Cushing and Tom Brennan had submitted written remarks.  
He advised that each of the three action areas was in a different stage of review and that the 
Commission had reviewed Connected Community last year.  He reported that staff had 
recently reviewed it in order to respond to the City Council direction to look at relevance to 
land use planning; look at implications for residential density in neighborhoods and mixed-use 
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development; and have a tracking system for the policies as the plan moved forward.  He 
advised that one of the key issues was how many of the policies were non-land use related 
and should be separated from the Comprehensive Plan; he noted that staff had some 
recommendations.  Mr. Siegel indicated that if the Commission wanted some of the policies to 
stay in they should suggest how to reword them to be related to land use.  He pointed out that 
Healthy Ecosystems was a new plan chapter and that staff had reviewed it against the Council 
motion and the Citizen Advisory Committee (CAC) had also reviewed it.  He noted that the 
Land Use Planning goals and policies had been reviewed and edited by previous Long Range 
Planning staff. 
 
 Connected Community (LU 13-0010): Review draft goals and policies for the Action 

Area.  

Ms. Andreades noted this section had been reviewed extensively by Public Works; the 
Transportation Advisory Board (TAB); the CAC; at a summit; and via an online questionnaire.  
She explained that the Connected Community policies would guide the Transportation System 
Plan (TSP) which was being updated as well.  She advised that Statewide Planning Goal 12 – 
Transportation called for a transportation plan to consider all modes of travel; be based on an 
inventory of needs; consider social consequences of reliance on one mode; minimize adverse 
impacts; conserve energy; meet the needs of the transportation disadvantaged; facilitate flow 
of goods and services; and conform to other plans.  She added that this action area was 
supposed to address the Regional Transportation Plan (RTP) as well. 
 
Ms. Andreades pointed out the Staff Response to Council Motion compared the seven 
proposed categories of policies with the City Council directive and that the categories were the 
goals of Safety, Choice, Efficiency, Accessibility, Connectivity, Livability, and Sustainability.  
She noted that Mr. Cushing, who served on the CAC, had indicated he agreed with proposed 
slight rewording of Goals 2, 4, 6 and 7 to make them more related to land use.  She asked if 
the Commission agreed as well? 
 
Mr. Siegel asked for help in structuring the Plan.  He suggested that since the TSP was an 
ancillary document to the Comprehensive Plan some of the policies could be implemented in 
the TSP instead of having them in the Comprehensive Plan.  He indicated that the Plan could 
call for the City to maintain and implement a transportation system plan; contain a few policies 
related to different modes of transportation; and then defer to the TSP for the details. 
 
Commissioner A. Brockman related her experience that when a comprehensive plan had too 
many policies it was hard to read and confusing.  She referred to a plan she had written for 
Multnomah County that was considered a model plan; it had 36 policies.  She agreed with staff 
that some of the policies could be consolidated, and some that directed code content (such as 
what a developer had to submit) could be action items instead of policies.  She asked the 
Commissioners to keep in mind what the Plan was used for and the burden it would create. 
 
Chair Gaar inquired whether the Plan could include non-land use policies as long as it met the 
minimum standards for periodic review and about the hierarchy of policies.  Mr. Siegel advised 
that if the plan was to contain aspirational policies, staff would need direction regarding how to 
make it clear in the language what was aspirational and what was applicable to the land use 
process so decision makers did not have to try to sort it out.  He advised that goals and 
policies could range from high level (the 20-Minute Neighborhood concept, for example) in the 
Plan to more specific policies with details in ancillary documents such as the TSP.  Mr. Boone 
advised as long as the Plan met the Department of Land Conservation and Development’s 
(DLCD) periodic review task list the City could include other things.  He indicated that the 
requirement was that ORS 197.015 said a comprehensive plan was a city’s land use 
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document.  He explained that options for dealing with non-land use items were to explain in 
the preamble that the document contained both land use related and non-land use related 
components and was a community vision and comprehensive plan and risk future litigation 
about whether something was land use related or not; or, move non-land use components to 
an action area or some other place.  Mr. Boone clarified that staff was trying to make the 
Comprehensive Plan itself a clean land use document.  Ms. Andreades advised some items 
could be in both the Plan and the TSP, but that would be cumbersome.  Mr. Boone advised 
the TSP was a land use related document and that plan policies drove the TSP.  He explained 
that if Plan policies were high level and the TSP covered the details, then the TSP could be 
adjusted every few years and the Plan would not have to be adjusted as often.  Mr. Siegel 
related he had asked staff to try to take a balanced approach which was to consider the intent 
of the work that had been done before; provide a structure in which that intent could be carried 
forward; and make things that were not clear enough more clear. 
 
Commissioner Swinford indicated she could move some of the policies to the TSP because it 
was logical place for those types of details and would keep the Plan itself succinct, but she 
would want a citizen reading the Plan to have access to the related plans and documents.  Mr. 
Siegel agreed there could be online hyperlinks and that hard copies of the supporting plans 
and documents could be available.  Commissioner Prager indicated he liked the idea of 
simplifying by moving some of the policies into the TSP or other areas.  However, he indicated 
that he was concerned there would not be a clear road map about what specific policy was 
covered by what broader, higher level policy.  Mr. Siegel indicated he appreciated the 
feedback and that in that case one option would be to capture those as recommended action 
measures in the Connected Community chapter; for example, an action measure could call for 
the City to maintain a TSP that addressed emergency access routes, etc. 
 
Commissioner E. Brockman asked the Commissioners to look at it from a layman’s 
perspective.  He held that an applicant should be able to read and understand this well enough 
to know how to move ahead in an efficient manner and hit the target of getting approval.  He 
advised that it should be clear and concise about what the standard was and not so vague that 
they had a different idea about how to gain approval than the decision makers did.  Mr. Boone 
advised that the Plan was a place where an applicant could find out when they could change 
the zone; otherwise, there should not be any regulatory Comprehensive Plan policies.  He 
pointed out that an applicant should be looking to the Community Development Code (CDC) to 
find the requirements for development.  Mr. Siegel cited Goal 2 – Land Use Planning in the 
existing Plan as the current place for them to find criteria they had to be met.  He reported that 
the Plan also required the applicant to look at the TSP to see that they had to address the 
capacity of infrastructure to support increased density.  Commissioner A. Brockman suggested 
moving those kinds of policies to an action plan that directed the preparation of the TSP and 
code provisions.  She agreed with Commissioner E. Brockman that it had to be really clear not 
only for an applicant but for the citizens.  She advised that moving non-land use items to 
action items or another part of the plan would remove a contentious aspect because some 
citizens would say that if a non-land use item was in an adopted Comprehensive Plan it 
became a land use matter. 
 
Chair Gaar summarized that the Commissioners thought clarity and simplification made sense 
for an applicant and for the City when it was trying to create code based on the 
Comprehensive Plan.  He indicated that he would have the other items in the Plan at the 
action measure level and the hierarchy would be going from more general goals and policies 
to more specific action measures.  He advised that would have the non-land use/vision related 
items in the plan as action measures because the City Council had initially decided the 
Comprehensive Plan would have some form of non-land use vision in it; those items were the 
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result of three years of citizen involvement and a community visioning process; and it would 
address the CAC concern that the ideas would get lost if they were shuffled off to some other 
plan, such as the TSP. 
 
Chair Gaar then asked if anyone had specific suggestions about the language.  Commissioner 
Swinford indicated she agreed with staff’s proposed change of wording of Goal 2 – 
Transportation Choices, Policy 4 (regarding street and frontage amenities to encourage 
walking and biking) relate more to land use.  Chair Gaar indicated he could agree because it 
created more flexibility for doing something different in the future; for that reason he did not 
have a problem with turning any of them into land use related policies.  However, he 
questioned the suggested wording of the following policy: 
 
Goal 4 – Accessibility, Policy 1.  Focus the provision of transit service in areas that 
connect people to employment centers, town centers and neighborhood villages. 
 
Staff recommended wording:  Plan street standards that accommodate transit service 
into areas that connect….’ 
 
Chair Gaar preferred the more active verb, ‘Focus’ because he anticipated that transportation 
in and out of Lake Oswego would become a key issue in future years.  He indicated that his 
employees commuted to Lake Oswego; he wanted to be able to attract employees and build 
economic engines.  Mr. Siegel agreed the language could be more direct.  He advised the City 
had control over its streets, but it could only try to influence TriMet. 
 
Goal 6 – Livability, Policy 7:  Commercial and industrial parking should not intrude into 
adjacent residential neighborhoods. 
 
Staff comment:  No changes proposed.		However, this is a zero tolerance policy.  If a 
business generates more than 125% parking demand, are we going to deny them? 
 
Ms. Andreades clarified for Commissioner Prager that this proposed policy was meant to 
address an ongoing issue that citizens expected a development project to capture 100% of the 
parking when parking code requirements did not require that.  Mr. Boone advised that the 
current code set the minimum parking requirement based on the type and square footage of 
the business or a similar use analysis; the maximum was 125% of the minimum requirement.  
He clarified that the proposed policy could drive the code to require a business to capture 
100% of its parking need.  Ms. Andreades read aloud the current Plan’s policy: 
 
Commercial and industrial parking shall not intrude into adjacent residential 
neighborhoods.  The impacts on adjacent residential areas of new commercial and 
industrial parking facilities or increases in the size of existing lots shall be reduced 
through buffering and screening. 

Chair Gaar recalled that the CAC said the proposed policy made sense as it protected 
residential areas.  Mr. Siegel noted the difference between ‘should’ and ‘shall’ meant the 
proposed policy was more flexible; because it said ‘should’ this policy would be balanced with 
other policies when someone applied for a zone change.  He clarified that the city could not 
deny the application on the basis of this policy by itself.  Mr. Boone anticipated [zone change] 
applicants would state that they would provide parking on their commercial/industrial site that 
was consistent with the requirements in the CDC; the CDC showed what sufficient parking 
was.  Ms. Andreades clarified for Commissioner Swinford that the CDC required a mixed-use 
project to meet the parking requirement for each use. 
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Commissioner E. Brockman asked staff if there was adequate parking at the Lake Grove 
Village development.  Staff confirmed it met CDC parking standards and that those standards 
presumed each business was an average-draw business.  Staff indicated that this 
development was successful enough that there were anecdotal reports that there was not 
enough parking.  Commissioner E. Brockman asked how to deal with that from a code 
perspective.  Mr. Boone indicated that they could not.  He advised that they would know what 
type of business it was, but they had no idea what it would actually draw until it had gone in 
and developed its market; what was adequate parking was a judgment call.  He asked if a 
business should have to capture parking for what it drew during its busiest time and leave a 
sea of unused parking the rest of the time; or, could it let it spill out for a while during its 
busiest time.  Mr. Siegel noted the current policy said, ‘shall not intrude’ but the City did not 
have a lot of control over it because the parking standards were developed for average use; 
the proposed policy language, ‘should not intrude’ was more flexible and advisory.  Mr. Boone 
suggested this policy was really more of a direction to the Commission to take a look at 
parking from time to time than a regulatory policy for an applicant for a zone change.  He 
indicated that the applicant’s position could be that the City had already developed the CDC 
parking standards and it could not impose higher parking standards on them. 
 
Commissioner A. Brockman advised parking codes were often based on the traffic engineers’ 
trip generation manual; it showed how many trips various uses generated per square foot.  
She pointed out that citizens might think there was not adequate parking when a use was very 
successful.  She noted sites at issue were the Lake Grove Village Shopping Center and the 
senior center on Oakridge.  She knew there was a group of citizens who would come to talk 
about parking requirements.  Chair Gaar then observed there was consensus regarding the 
language and the Commissioners were okay with Policy 7. 
 
Commissioner Swinford initially suggested combining Goal 3 – Efficiency Policies 4 and 9, but 
later agreed with Chair Gaar that they each addressed a separate issue (traffic signals and 
Highway 43 in general) and should not be combined.  She noted that Goal 3 – Efficiency, 
Policy 6 referred to applicants for conditional use permits.  She asked if the City was trying to 
get away from using conditional use permits or if they were always going to be needed and be 
in the Comprehensive Plan.  Staff advised they would always be there and that traffic would 
always be one of the criteria to be considered.  Staff clarified that this policy was the policy 
basis for current CDC language; if the policy were removed, the CDC requirement might be 
allowed to be removed. 
 
Staff planned to do final editing and prepare the final draft for the September 9 hearing 
package.  They clarified that the CAC would not be reviewing this again, but staff would send 
them a copy. 
 
 Healthy Ecosystems (PP 10-0007):  Review draft goals and policies for the Action 

Area. 

Ms. Christenson explained that staff had prepared revisions to the non-Sensitive Lands-related 
aspects of four sections: Vegetation, Open Space, Oswego Lake, and the Willamette River 
Greenway.  She indicated that staff had prepared a draft for the CAC, Natural Resources 
Advisory Board (NRAB), Parks and Recreation Advisory Board (PRAB) and the Sustainability 
Advisory Board (SAB) to examine and then revised it based on board comments and another 
staff review.  She pointed out that the goals and policies that related to Sensitive Lands were 
grayed because they were not to be touched at this time; they would be carried forward in the 
Comprehensive Plan exactly as they were now.  Ms. Christenson explained that the City was 
currently in the middle of a separate effort to look at changing the Sensitive Lands program 
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and that at some future time after the program was changed those goals and policies would be 
addressed. 
 
Commissioner A. Brockman inquired what it meant to say the City’s policy was to protect 
rather than mitigate.  Ms. Christenson advised the policies gave priority to preserving and 
protecting existing natural resources because it was hard to replace/restore their functions and 
values; a mature tree, for example, provided more benefit than a small replacement tree.  
Commissioner A. Brockman related that the policies did not offer the kind of flexibility she had 
hoped they would.  She advised there were multiple alternatives to offer people that would 
achieve the same goal and that offering options would help gain the acceptance and support 
of the community.  She pointed out, for example, instead of requiring a 25-foot setback from a 
stream corridor the City could allow the property owners to get closer if they planted certain 
plants.  Chair Gaar indicated he was comfortable having the focus on protecting, but he also 
wanted to see some kind of mitigation.  He agreed that in terms of conservation existing 
systems were much more valuable than systems that one would try to restore.  He advised 
that there were ways to be flexible and different methodologies could lead to the same end.  
He noted the Commission did not have to get into Sensitive Lands policies because of the City 
Council policy decision. 
 
Ms. Christenson advised that a policy that Lauren Hughes had talked about in her letter was 
now Vegetation Policy 5 and not Sensitive Lands: 

Goal 5-2 – Vegetation 

Policy 5.  Provide and maintain landscaping standards for new development to: 

a. Visually enhance development projects; 
b. Provide buffering and screening between differing land uses; 
c. Reduce surface water runoff, improve water and air quality and maintain soil 

stability; 
d. Provide wildlife habitat; 
e. Reduce energy use by using vegetation for shade and windbreaks; and, 
f. Ensure the establishment and continued maintenance of required landscape areas. 

The Commissioners expressed concern about the approach to only discuss non-Sensitive 
Lands related policies and not touch Sensitive Lands related goals and policies.  
Commissioner A. Brockman suggested they should talk about the Sensitive Lands related 
policies; the City Council would probably welcome anything the Commission had to say and 
she wanted to see the issue resolved so the community could have a Plan. 
 
Commissioner E. Brockman wanted to know what the term ‘restore’ meant.  He noted it was 
used many times.  Ms. Christenson explained that it typically meant to bring back a function 
and value of a resource that had been degraded or lost over time; examples were providing 
water filtration, wildlife habitat, and shade and cooling benefits.  She advised that restoration to 
original condition would bring back those benefits; although it was not practical or desirable to 
restore all of the land within the City boundary to pristine natural condition it could be done on 
a much smaller scale.  She stated that an example was restoring some of Springbrook Creek’s 
original functions while keeping the balance with all the other ways the land was used.  Mr. 
Boone observed this document was about policy and not code requirements.  He advised that 
the Commission and City Council would eventually define what would trigger code 
requirements to protect, restore, and maintain when they were crafting regulations or other 
incentives. 
 
Chair Gaar suggested the Commission complete its work on the non-Sensitive Lands-related 
policies and then advise the City Council to use the same process that had been working for 
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the past three years to address Sensitive Lands policies.  Commissioner A. Brockman 
suggested the Commission should share with the CAC that the CAC should be considering 
how to provide different ways of achieving the same end so the property owners who were 
burdened could choose what they wanted to do.  Commissioner Prager inquired whether the 
City Council had specifically asked the Commission to not modify the grayed polices.  Mr. 
Siegel clarified the Council had not specifically asked that, but staff recommended leaving that 
language as it was for now.  He advised that to tweak it could create more difficulties down the 
road.  Commissioner Prager then indicated he was agreeable to focusing on the non-Sensitive 
Lands related policies if it would save time in the long run, knowing that the other policies 
would eventually come through the Planning Commission.  Commissioner E. Brockman 
agreed as well, as long as the Planning Commission would eventually be completely involved 
and he would have an opportunity to offer his input about Sensitive Lands policies.  
Commissioner Arthur indicated he would defer to staff and wait.  Commissioner Swinford 
related she was not comfortable addressing this section in a piecemeal fashion.  The 
Commission needed to be able to go back and revisit the entire section later.  There were 
words and definitions in it that were too important to get wrong.  Ms. Christenson related that 
she anticipated that the sections they were looking at now would potentially need to be revised 
later when the entire chapter was reviewed. 
 
Mr. Siegel advised that existing Plan Goal 5 (which was slated to become Healthy 
Ecosystems) was not one of the chapters subject to periodic review, so the state did not 
require the City to update that part of the plan.  He noted that the benefit of working on it now 
was it fit into the eight action areas and the CAC and other boards had invested time in it.  
Chair Gaar related that he was not prepared to address the Sensitive Lands related policies 
now; doing so would require a lot of time for the Commissioners to do their homework, look at 
the community survey, and discuss it to get to consensus.  He suggested the Commissioners 
offer staff direction on the language that was not grayed.  He anticipated the entire section 
would eventually come back before the Commission. 
 
Ms. Christenson then suggested they talk about the Open Space section and the questions 
related to the definition and whether open space policies should apply to public or private land.  
She noted Ms. Hughes pointed out in her letter that the existing definition Open Space was 
very broad and included a long list of different types of open space – even a landscaped back 
yard. She recalled that some CAC members and citizens who commented had also expressed 
concern that any backyard could be considered Open Space.  She distributed a list of different 
definitions of Open Space that she had compiled from the Comprehensive Plan, the CDC and 
other documents.  She suggested the Commissioners read the policies to determine what they 
were really getting at; consider what to do if a landscaped backyard would be impacted; and 
offer their thoughts on the issue of public or private. 
 
Commissioner E. Brockman indicated he thought private backyards should be excluded.  He 
noted the City Council was trying to get away from having as much protection as there 
currently was on private properties and place more protection on public properties.  
Commissioner A. Brockman said she thought private property had to be included and there 
were several ways of doing that; it could be by applying an overlay zone to protect a resource 
or offering alternative ways for a property owner to move closer to a stream in their backyard 
than the setback allowed so it was not as heavy a burden on the owner.  She cited the 
example of the Hunt Club property, where there was 70,000 sf of wetland on private property 
that needed to be protected. 
 
Commissioner Prager asked staff to clarify whether this was about an open space zone or just 
open space in general.  Ms. Christenson talked about all of the types of open space.  She 
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explained that there was a Comprehensive Plan designation, Open Space; there was a Parks 
and Natural Area (PNA) zone that was only public properties; and there were private open 
space tracts in subdivisions and planned developments which were managed by homeowners 
associations and retained the underlying zoning.  She noted that some policies specifically 
referred to public or private open space and some had to be interpreted based on the 
language and current practice.  As an example, Ms. Christenson referred to Policy 1, which 
called for the City to establish and maintain an open space network of public land; the CAC 
had inserted the words, ‘public land’ to make it clear that policy was meant to apply to any 
publicly owned open space.  She explained that Policies 2 and 3 would apply to private 
property because they were about preserving open space through the development process.  
Commissioner Prager commented that there was a need for more clarity. 
 
Chair Gaar indicated he would not distinguish between public and private land at the policy 
level.  He suggested an action item could call for finding ways to lessen the impact on the 
private property owner if that was feasible.  Commissioner A. Brockman suggested it would be 
helpful to forward the policies with an action outline showing what they intended to do because 
there was a lot of mistrust in the community about what the real intent of this section was.  She 
advised them not to leave it up to the City Council to define ‘restore’; it needed to be defined 
before the hearing if possible.  Commissioner Prager suggested they clearly outline what the 
Comprehensive Plan designation Open Space meant and what areas it was intended for, just 
as they had made it clear what low and medium density designations were intended for.  
Commissioner Swinford suggested the starting point should be working on the definitions.  Mr. 
Siegel recalled the CAC consensus was the definitions needed to be updated and reconciled 
with the policies.  Chair Gaar suggested staff talk to the NRAB about this section. 
 
Mr. Siegel outlined the categories the Open Space goals and policies focused on.  He pointed 
out that the policies had to be flexible enough to address the master planning of public open 
space and lands; address open space related to site-by-site development (such as an 
easement over private land or common area managed by a homeowners association); 
prioritize protection and mitigation; and address maintenance, providing buffers and view 
corridors.  He asked if the consensus was that the network of open spaces was both public 
and private land.  Chair Gaar did not see a consensus.  He noted at least two Commissioners 
had voiced their position that it was public and private, but Commissioner E. Brockman had a 
different opinion. 
 
Commissioner E. Brockman clarified his position.  He related that he had never agreed with 
the City Council’s approach to remove Sensitive Lands from private lands and place it all on 
public lands.  His previous comment about protection on private lands was limited to 
considering peoples’ back yards as Open Space.  He did not want to be labeled as not 
believing in conservation as that was not his position.  His focus had been mainly on the tree 
groves because the City already had a tree policy and it provided adequate protection.  He 
reasoned that they did not need the tree grove protection on top of that; it had caused a lot of 
problems related to the value of peoples’ lands.  He was vitally concerned about that. 
 
Commissioner Swinford suggested looking at what peer communities in the Metro area had 
done.  She was also still interested in definitions.  Mr. Siegel advised that staff could look at 
what other jurisdictions did; their current objective was to have definitions and policies that 
captured what the Commission wanted them to do.  He advised the planning community used 
the term ‘common open space’ to denote open space that was typically private land in a 
subdivision or planned development that was set aside as a common open space to be used 
for aesthetic, recreational or environmental purposes.  He advised that public open space in 
Lake Oswego was usually in the PNA zone.  Mr. Boone advised that the Comprehensive Plan 
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definition should be very broad as the Plan would call for dealing with all forms of open space; 
tools could be created to accomplish the policies for every purpose. 
 
Commissioner Arthur asked Mr. Siegel if there was any circumstance where open space could 
be considered to include peoples’ backyards.  Mr. Siegel confirmed it could include back 
yards; an example of that was a conservation easement across private property.  Mr. Boone 
suggested the question should be what tools was the City going to use to reach the policy of 
preserving open space?  He noted that when subdivisions were required to set aside a certain 
percent in open space it could either be in a common area tract run by the homeowners 
association or an easement across properties that the property owners tended to think of as 
their property. 
 
Commissioner Prager questioned why Open Space was addressed in the Goal 5 section if it 
was about how subdivisions were designed and density; those seemed to be covered in other 
sections of the Comprehensive Plan the Commission had already gone over.  Mr. Siegel 
agreed there was some overlap and redundancy.  Commissioner Prager anticipated that in the 
long run the City would end up restructuring the entire section.  He noted that it was currently 
being looked at piecemeal; it seemed confusing; and there was a lot of overlap.  Chair Gaar 
indicated he felt Open Space fit the Healthy Ecosystems chapter and he knew there would be 
redundancies.  Commissioner A. Brockman advised there were federal and state laws 
regarding wetlands and stream corridors to meet.  She suggested they look at what the law 
required and then define various types of Open Space and the related regulations and not go 
beyond that because the community was very upset and they needed to respect that.  She 
advised that conservation easements were placed over private property to protect resources.  
She noted that there could not be a playground in a conservation easement.  She pointed out 
that part of the overlap and confusion was because open space did not always involve 
Sensitive Lands.  Mr. Boone advised that subdivisions that were required to have open space 
had to have 20% of the area in open space, the CDC prioritized what 20% to pick and it gave 
highest priority to Sensitive Lands.  He indicated that protecting woodlands had a high priority 
or there might be a public scenic resource to protect.  Ms. Andreades clarified for 
Commissioner Swinford that school sites had to meet both the open space requirement and 
the parking standards. 
 
Chair Gaar observed the Commissioners were concerned about a piecemeal approach and 
overlapping provisions.  He suggested the best approach was to wait until staff had looked at 
the Sensitive Lands piece; this would allow the CAC, NRAB, SAB and all the stakeholders to 
comment on it before it came to the Planning Commission, which would look at the whole 
section instead of just pieces of it.  He wanted to look at the public input on prioritization of 
open space.  He suggested the Commission could just ask the staff to take this back to the 
drawing board.  He clarified for Mr. Siegel that directive would not mean carrying the existing 
Goal 5 chapter forward without any changes.  He indicated he thought the consensus was 
they needed to talk about everything, including Sensitive Lands; the work should start on 
Sensitive Lands so all of the pieces of this section informed each other; that was better than 
carving out small pieces for the Commission to look at.  He also noted that Commissioner 
Prager had commented it was confusing.  He said they realized they did not dictate that 
conversation and the message that needed to go back to the City Council was that was what 
they were looking at doing; it should all come back to the Planning Commission.  
Commissioner Arthur concurred.  Commissioner E. Brockman indicated he supported moving 
ahead by making the changes in the areas that were not shaded. 
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Chair Gaar explained his position and then polled the other Commissioners.  He explained that 
he did not have too many problems with the non-grayed areas, but the bigger issue that he 
had a problem with was the way this section was put together and that they were not 
addressing it comprehensively.  He felt it was not ready for a hearing.  Commissioner A. 
Brockman said she did not want to commit to anything until they had their definitions and until 
they had the whole thing and the pieces meshed.  Commissioner Swinford agreed with 
Commissioner A. Brockman.  She suggested if staff wanted to make any changes they could 
look at listing the same water quality protection items that were listed under Willamette River 
Greenway Policy 4 under Oswego Lake as well.  Commissioner Prager wanted to see a 
comprehensive rewrite of this section because it needed it.  He did not know what time frame 
that would require.  He asked if this had gone through the City Council motion filter.  Mr. Siegel 
confirmed that these were all considered land use and the CAC had gone through Ron 
Bunch’s review and determined what changes they wanted to make. 
 
Commissioner E. Brockman explained he did not think it was practical to wait to for the entire 
section to come back and approve it as one piece; that would be quite some time in the future.  
He suggested the Commission look at the pieces that were not grayed; he noted some of 
those changes were pretty minor language changes.  Chair Gaar addressed the timing issue.  
He observed there had been three years of work on this and they were visioning many years 
out; to wait for the entire section to come back would allow him to provide better input on the 
overall whole.  He said he could not recommend approving the changed language and leaving 
the rest untouched.  He noted the majority of Commissioners agreed with that but 
Commissioner E. Brockman would like an approval.  Commissioner Prager summarized that 
the Commissioners were essentially saying they would not touch the Goal 5 section at all until 
they could deal with it all at one time.  He pointed out that might be a year from now because 
the City Council was working with Metro.  He added that it would result in the final adoption 
package going through with just the existing language and without the Commission touching it; 
it would just be left out.  Mr. Siegel advised the City Council action would be to repeal and 
replace the existing Comprehensive Plan; Goal 5 had to be part of the Plan.  He noted the 
public hearing was scheduled on October 14. 
  
Chair Gaar announced a short break and thereafter reconvened the meeting. 
 
Mr. Siegel related that staff recognized there was no consensus to move the Plan forward with 
the Healthy Ecosystems chapter as it was currently drafted.  He suggested one way to move 
the Plan forward was with the Goal 5 chapter put on hold; it was not on the list of required 
periodic review items. 
 
Chair Gaar moved that the Planning Commission direct staff to return with the Healthy 
Ecosystems section of the Comprehensive Plan at some time in the future for a full, integrated, 
discussion of the entire chapter.  Commissioner A. Brockman seconded the motion and it 
passed 5:1.  Commissioner E. Brockman voted no. 
 
 Land Use Planning (PP 10-0007):  Review draft goals and policies for the Action 

Area. 

Mr. Siegel advised that this chapter had been updated and reorganized; Goal 2 goals and 
policies had been grouped into six sections.  He noted this chapter contained applicable 
policies and approval criteria for a zone change.  He listed the updated aspects: 

o Most of the City’s larger sites had been developed and there was currently a pattern of infill 
development. 

o The community policy was to avoid Urban Growth Boundary (UGB) expansion by filling in. 
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o The city had adopted infill codes since the last plan update. 
o There were eight neighborhood plans. 
o There was a focus on new medium and high density development. 
o There was a focus on employment centers, town centers, and neighborhood villages. 
 
Mr. Siegel pointed out Doug Cushing had suggested changes to the following two policies. 

C.  Development Review 

Policy 7 (as drafted).  Allow development at the maximum designated density when it is 
shown that the development is in compliance with code standards that ensure: 

a.  Adequate public facilities and services can be provided; and 
b.  Negative impacts can be resolved. ; and, 
c.  The development is in compliance with all applicable land use regulation 

Mr. Cushing would delete b. and retain c.  
 
F.  Comprehensive Plan Amendments 

Policy 2 (as drafted).  Maintain residential neighborhoods at existing zone and plan 
density designations, except where changes to higher residential density 
designations… 

Mr. Cushing suggested changing it to:  ‘to higher or lower residential density designations’. 
 
Mr. Siegel advised that this policy referred to the density change policies in the Complete 
Neighborhood & Housing Chapter.  He pointed out that making the change Mr. Cushing 
suggested would mean the same criteria in that chapter would apply when someone proposed 
to decrease density; for example, if Forest Highlands thought their R-7.5 Comprehensive Plan 
zoning designation was too dense and they asked for a zone change to less density.  Mr. 
Boone pointed out Policy 2.b.ii sub-policies D. and E. called for the applicant to address the 
effect of the density change on the overall land supply; comply with the Metro Housing Rule; 
and demonstrate a public need for the proposed density change and that the proposed change 
would best meet the need when compared to alternatives. 
 
Commissioner E. Brockman offered examples of people who asked for lower density: 
 

 A builder in King City was asking for a zone change to lower density in order to build a 
lower density project of single-family, detached, residences instead of attached units or 
apartments. 

 A builder in Westlake  wanted to build houses on larger lots in an R-5 zone where the 
surrounding R-5 zoned houses had been developed on larger lots than what would be 
allowed today. 

 A neighborhood of larger homes on larger lots along Atwater wanted to continue the 
pattern of development at R-10 density. 

 
Mr. Siegel advised that Mr. Cushing’s suggested change to Policy 2 would mean that 
someone applying for lower density zoning, which would decrease the capacity in a 
neighborhood, would have to demonstrate the change was consistent with the Comprehensive 
Plan.  He explained that it would involve looking at the City’s land supply; the housing element 
of the Plan; and compliance with the Metropolitan Housing Rule.  He indicated that they might 
potentially have to find a place somewhere else in the City to increase density in order to offset 
their decrease in density if the numbers showed that the housing supply was needed. 
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Commissioner A. Brockman asked Mr. Boone if the owner of an R-7 property that could 
accommodate 20 units could only build 15 without going through any process.  He advised the 
minimum density rule for a subdivision was 80%, so they could have as few as 16 units; 
however, if the owner started a partitioning process, partitioning was not subject to that rule. 
 
E. Land Use Administration 

Policy 3.  A Neighborhood Association may request that the City Council initiate a 
process to prepare a Neighborhood Plan and implementing measures, without fee. 
 
Commissioner A. Brockman suggested that because some neighborhood associations were 
not interested in applying for a neighborhood plan the citizens should be able to ask for one by 
submitting a petition with 25 signatures.  Commissioner A. Brockman referred to Mr. Cushing’s 
recommendation to remove (b.) Negative impacts can be resolved from Development 
Review Policy 7 (see above).  She saw that as removing citizen’s voices about how the 
development fit the community.  Mr. Boone confirmed for Chair Gaar that if (b.) was removed 
from the Comprehensive Plan, negative impacts would still be considered under the CDC and 
conditioned when the development application was processed.  Chair Gaar noted that citizens 
would have input about impacts at that stage.  He indicated he favored the idea of taking (b.) 
out if he had assurance that those negative impacts would still be addressed through the CDC. 
 
Mr. Siegel confirmed for Commissioner Prager that he had edited F. Comprehensive Plan 
Amendments, Policy 2 (see bold above) to make it less confusing and clearer to the reader 
that the details of where the City might allow increases in density were in the Complete 
Neighborhoods & Housing chapter. 
 
A.  Development (Community Development Code) 

Policy 1.  Require Maintain land use regulations and standards to: 
 
Mr. Boone confirmed for Commissioner Prager that he was not opposed to defining the term 
‘Maintain’.  Commissioner Prager noted C. Development Review Policy 10 was another policy 
that started with ‘Maintain.’  Mr. Boone agreed to look at whether it was regulatory. 
 
Policy 4.  Use the planned development (PD) process as a mechanism to provide 
flexibility, allow innovative site design and building design, and preserve open space 
and, natural resources… 
 
Mr. Boone explained for Commissioner Prager that this called out a specific process because 
of a change in terminology from ‘planned unit development’ to ‘planned development.’ 
 
Commissioner Prager, Mr. Boone and Mr. Siegel all agreed the heading C. Development 
Review was not accurate and it was confusing because it had nothing to do with rezoning.  
Commissioner Prager questioned whether policies that said ‘require development to conform 
to the code’ even needed to be policies. 
 
Question for the PC:  Should there also be a goal that addresses concurrency (Policies 
2, 3, 4)?  Concurrency is defined having enough capacity to serve proposed 
development; for example, “Ensure that development in the community does not 
exceed the capacity of planned public facilities and services.” 

Mr. Siegel related this question had been inserted by the former Long Range Planning 
Manager; if the Commission found it warranted more attention, the Plan policy would direct 
changes to the CDC.  He and Mr. Boone related that if the situation was that the system was 
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at the breaking point and was not going to work unless there was a signal, but the 
development did not generate enough impacts to warrant having to pay for it under the Dolan 
test, the developer would have to wait to develop or build to a lesser intensity.  They confirmed 
a developer could decide to put the signal in anyway; then the question was would they get an 
System Development Charge (SDC) credit; other mechanisms were a zone of benefit or just 
gifting the light to the City.  Staff noted that there could be a latecomers’ agreement that called 
for subsequent developers to pay the first one back.  They advised that theoretically, from a 
Comprehensive Plan policy perspective, if an applicant wanted to bring in property at 
maximum zoning, adequate public facilities and services should already be there.  Mr. Siegel 
referred to the existing system that was currently in place and generally working.  He 
explained that it involved a city Capital Improvement Plan and required SDCs; mitigation 
conditions of approval.  He asked the Commissioners if the City would benefit from having this 
additional hammer to stop projects.  Mr. Siegel said he had no opinion on that.  Mr. Boone 
anticipated the issue would come up in a commercial setting because there was likely not 
enough land for that large a subdivision.  He recalled the situation at the Starbucks on Boones 
Ferry Road where the traffic overwhelmed the stop light.  Mr. Siegel referred to the 
neighborhood village envisioned at Rosewood Center; under a concurrent code that 
development would contribute SDCs and the City would collect them and make the related 
sidewalk and street improvements over time. 
 
Chair Gaar indicated a policy like that would provide needed flexibility in a circumstance like 
Rosewood.  Commissioner Swinford said there had to be a balance so the City would not be 
perceived as being unfriendly to business and drive it away.  Commissioner E. Brockman 
cautioned the City to take the Dolan ruling very seriously.  Mr. Boone confirmed they did and 
they performed an analysis.  Mr. Siegel related he sensed they were not going to draft such a 
policy. 
 
The Commissioners then discussed Commissioner A. Brockman’s suggestion to allow a group 
of citizens to petition to have a neighborhood plan.  She explained she had suggested it 
because if a certain number of citizens felt they really wanted a neighborhood plan but they 
could not get it through the neighborhood association board there should be another route for 
them to petition the City Council to initiate creation of a neighborhood plan.  She suggested 
requiring 25 signatures, then the City Council would decide and it might turn them down.  After 
she confirmed that the signatures would be from residents in that neighborhood association, 
Commissioner Arthur indicated he would support it. 
 
C.  Development Review 

Policy 6.  Use the Community Development Code to protect natural resources that have 
been inventoried and determined to be significant and resources warranting protection 
through the ESEE* Analysis process. 

Commissioner Prager suggested this was likely covered in the Healthy Ecosystems chapter 
and it was redundant.  Commissioner E. Brockman wanted to know if the map of Sensitive 
Lands that had been inventoried under Economic, Social, Environmental, and Energy (ESEE) 
standards, but never adopted, had any authority; this seemed to infer it would.  He related that 
owners of one of the mapped properties that was about to be annexed assumed it would not 
be designated Sensitive Lands area because the map had never been adopted.  He thought 
this policy should be removed.  Chair Gaar observed the policy was just saying that you were 
supposed to follow the rules, so he could agree to take it out if it was creating confusion and 
because it was addressed in Healthy Ecosystems. 
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D.  Design Standards and Guidelines 

Policy 3.  Enact and maintain sign regulations to prevent adverse visual impacts on the 
community. 

Commissioner Prager recalled the Commissioners had previously recognized that having sign 
regulations in the Comprehensive Plan made them land use regulations.  Mr. Siegel related 
this was a current Goal 2 policy that had been carried forward.  Chair Gaar asked him to look 
at it and if it was a concern to take it out. 
 
F.  Comprehensive Plan Amendments 

Policy 6.  Legislative amendments may be initiated only by staff, the Planning 
Commission or City Council.  Any interested person may request that the Planning 
Commission or City Council initiate a legislative amendment. 

Commissioner Prager indicated that staff should only be able to initiate those types of things if 
they were directed to do so by the Planning Commission or City Council.  He recalled the 
proposal to allow fitness facilities in the Industrial Park (IP) zone; staff had put a lot of work 
and research into it, but no one knew where the amendment came from, it might have come 
from one business.  Commissioner A. Brockman related her experience that staff kept track of 
what caused issues; presented the problem areas to the Planning Commission every six 
months; and asked to prepare amendments for a public hearing.  She advised that it was an 
important function of staff that helped keep a code that really worked.  Commissioner Prager 
agreed it was good practice to ask the Commission first. 
 
Mr. Boone suggested the Commission could authorize staff to bring those kinds of things 
forward by giving blanket approval of staff initiating streamlining.  Chair Gaar indicated he 
thought it made sense to allow the staff to initiate plan amendments.  Mr. Boone suggested 
that if they kept this policy they should delete the clause, ‘Upon determination it is in the public 
interest’ because he did not know exactly what that meant and what kind of process was 
required to determine it was in the public interest.  Commissioner E. Brockman indicated he 
favored the policy because staff talked with the public every day and got valuable information; 
when they saw something did not make sense they could bring it up.  Mr. Siegel agreed they 
were keeping track of issues and state rule changes that would require updating the code.  
Commissioner Swinford agreed, if they went through proper planning channels.  Chair Gaar 
observed a general consensus that staff should be able to initiate amendments. 
 
Commissioner A. Brockman questioned why an applicant could not apply for a legislative 
change to the zoning code or a plan amendment, other jurisdictions allowed that.  Mr. Boone 
related it was a policy decision not to have a minority of folks presenting an issue to the policy 
makers even though the policy makers might not think it was the time to deal with it 
legislatively.  Commissioner A. Brockman suggested staff was in the same situation.  She 
asked him to look into what other jurisdictions did and what they charged.  Chair Gaar agreed 
the idea made sense. 
 
 Plan Adoption Schedule Update 

Mr. Siegel distributed and discussed the updated schedule.  He indicated that the Planning 
Commission was to hear the first package of five topics on September 9 and the second 
package on October 14.  He clarified that they would have all of the related background 
material.  He reported that the City Council hearings were scheduled on October 22 and 
December 3 and then the City Council would hold a final hearing on the complete Plan.  Mr. 
Siegel advised that they would then repeal the existing Plan and replace it with a new plan.  
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He noted that the CAC and the Planning Commission had asked to see the complete final 
draft plan and that staff was putting it together. 
 
 Action Areas Comparison to State Goals 

Mr. Siegel related that he had checked in with the DLCD regarding the approach and that their 
representative had confirmed that if they were incorporating all of the state goals and their 
findings showed they had addressed each goal then they were in compliance with the state 
planning program. 
 

7. COMMISSION FOR CITIZEN INVOLVEMENT 

Chair Gaar planned to make this agenda item a more important event and give it more time at 
the next meeting. 
 

8. SCHEDULE REVIEW 

See above discussion regarding Plan Adoption Schedule Update. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 

None. 
 

10. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 10:13 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


