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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

October 28, 2013 
 

 

1. CALL TO ORDER  

Chair William Gaar called the meeting to order at 6:30 p.m. in the Council Chambers of City 
Hall, 380 A Avenue, Lake Oswego Oregon. 
 

2. ROLL CALL 

Members present were Chair William Gaar, Vice Chair Randy Arthur, and Commissioners 
Puja Bhutani, Adrianne Brockman, Ed Brockman, Todd Prager and Sandi Swinford. 
 
Staff present were Debra Andreades, Senior Planner; Scot Siegel, Planning and Building 
Services Director; David Powell, City Attorney; and Iris McCaleb, Administrative Support. 
 
Councilor Jeff Gudman was also present. 
 

3. COUNCIL UPDATE 

Councilor Gudman reported that the Council had approved replacing existing street lights with 
LED lights.  They had talked about prioritizing CIP projects and asked the City Manager to 
recommend a means of financing the Maintenance and Police facilities. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

5. PUBLIC HEARING 

5.1 Comprehensive Plan Update/Periodic Review – Package 2 (LU 13-0045) 

A request from the City of Lake Oswego for text amendments to the Lake Oswego 
Comprehensive Plan covering the following areas: 

 Land Use Planning (Goal 2) 
 Community Health & Public Safety 

o Air, Water and Land Resources (Goal 6) 
o Natural Disasters and Hazards (Goal 7) 
o Public Facilities and Services (Goal 13) 
o Energy Conservation (Goal 13) 

 Urbanization (Goal 14) 
 
Chair Gaar opened the public hearing.  Mr. Powell outlined the applicable criteria and 
procedure.  Vice Chair Arthur declared his law firm might have clients who had interests in 
Lake Oswego; he represented a client who was being sued by the school district; he had a 
child in the Lake Oswego School District; and he was a member of the Lake Oswego  

  



APPROVED:  11/25/2013 
 

City of Lake Oswego Planning Commission 
Minutes of October 28, 2013 Page 2 of 16 

Corporation.  He stated those were not conflicts that would cause him to be biased on the 
matter.  Commissioner Swinford declared she was a member of the Lake Oswego 
Corporation. 
 

Staff Report 

Mr. Siegel and Ms. Andreades presented the staff report.  Mr. Siegel advised that two of the 
goals were goals the state mandated be addressed (Goal 11 Public Facilities & Services; and 
Goal 14 Urbanization).  He noted the state did not mandate addressing Access to Local Food 
and Energy Conservation, for example.  He explained that Package 2 had been reviewed 
through the lens of the Council’s April 16 motion and that the current draft reflected the input of 
the Citizen Advisory Committee (CAC), Planning Commission work sessions, City Council 
briefings, and public input throughout the process. 
 
Mr. Siegel outlined the phasing of the Comprehensive Plan update process.  He explained that 
after the Council preliminarily approved Packages 1 and 2 the two packages, plus existing 
Comprehensive Plan chapters related to Goals 5 and 14 (which would be carried forward with 
no changes) would be combined into a consolidated draft plan.  He advised that the existing 
Comprehensive Plan Map and Zoning Map would also be carried forward with no changes.  
Metro and Comprehensive Plan Map designations had changed over the past 20 years and 
the maps in the Urbanization chapter needed to be updated to reflect that; there was a 
statement on each map to that effect. 
 

Questions of Staff 

Mr. Siegel confirmed that the CAC had seen the strike-out/underline version of the document.  
He clarified that the process had determined through the Housing Needs Analysis that the city 
could meet its future housing needs without changing the Comprehensive Plan designations of 
future parcels that would be annexed. 
 

Public Testimony 

Dianne Cassidy, Wren Street, Lake Oswego, 97034, submitted written testimony.  She 
explained she saw themes in the plan that were about an overbearing city micromanaging 
citizen behavior or idealistic concepts that she did not think were appropriate for a city to 
engage in.  For example, she disagreed that the city should have a goal to try to reduce the 
number of cars per capita or purchase energy from renewable sources (which could be 
expensive).  She asked that neighborhood villages, commercial corners and neighborhood 
commons be eliminated from the plan because they introduced higher density or commercial 
uses into residential neighborhoods which could be problematic.  The city already had 
commercial areas.  She expressed her concern the plan did not call for neighborhood 
association involvement when the city considered zoning/density changes within their 
boundaries.  She argued that if public need was not going to be considered anyone who 
wanted a change could just rely on Metro Housing Rule 666-07-000 and argue they needed 
more housing.  It took away Planning Commission and City Council authority to regulate and 
make decisions based on the density of development in general.  She was concerned that the 
section related to changes in zoning that included a list of exceptions could result in increased 
density and did not involve the citizens.  She was concerned that the document did not spell 
out that Kruse Way would become a transit-oriented development but that was what it would 
become.  She held there were some things in the draft plan that were impractical, impossible, 
and just outlandish; one of them was an Energy policy that was based on the 2010 Community 
Greenhouse Gas Emissions Inventory.  She recalled that the Inventory said 77% of it was  
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based on consumption because they were a wealthy community.  Ms. Cassidy indicated the 
logical conclusion of that line of thought was that the only way they could really reduce their 
greenhouse gas emissions was to become poorer. 
 
Gary Buford, Camelot Court, Lake Oswego, 97034, commented on Public Facilities and 
Services: Wastewater Collection and Treatment policy. 
 
Policy 1:  Maintain code requirements that require developers to: 
 a.  Provide adequate wastewater collection to all new development; 

He cited and read aloud the following policies in the Wastewater Master Plan (aka the Corolla 
Report dated March 2013): 

 All easements for wastewater facilities shall conform to the policies established in the City 
Engineer’s statement of policy for public utility easements. (Ref 8.11) 

 Easements for right-of-way for utilities and associated and related facilities shall be 
provided by the property owner. (Ref 8.12) 

 The ‘Location in the Street’ Collection System policy (Ref 8.20). 
 
Mr. Buford interpreted that they did not allow public sewer to be in easements on private 
property and suggested that was bad policy.  He indicated he had become aware of it because 
he was processing a minor partition.  He did not believe Clackamas County or any other city in 
the area prohibited construction of public sewer within the best place possible (which could be 
within easements on private property). 
 
During the questioning period Mr. Buford confirmed that he was saying this policy would 
prohibit linking the sewer from one street to another in an easement through private property if 
that was the best way.  Mr. Siegel related that the Engineering Department had advised that 
the sewer was required to be in the street if that was feasible and where the master plan called 
for it to be; if not, routing it in easements over private property would be considered as an 
option.  Mr. Buford described his situation.  Mr. Siegel advised that was something that 
needed to be discussed with the City Engineer. 
 
Chris Robinson, Goodall Road, Lake Oswego, 97034, Chair of the Forest Highlands 
Neighborhood Association, explained that he was disappointed that the city had not used this 
opportunity to redress the wrong that was the R-7.5 zoning designation for Forest Highlands.  
He advised that it put the neighborhood under tremendous development pressure.  He cited 
the following sub-policy: 

Land Use Planning / A.  Development (Community Development Code) 
A‐1. Maintain land use regulations and standards to: 

b. Promote compatibility between development and existing and desired 
neighborhood character; 

 
He indicated the policy language was great, but there was a disconnect because nothing had 
been done for Forest Highlands and they had a lot of unincorporated land in their 
neighborhood.  He explained that because of the R-7.5 plan designation they constantly had to 
deal with development applications that contemplated development that was adverse to the 
character of their neighborhood.  He indicated that if the designation was not fixed they would 
be fighting that battle forever.  He asked the Commission to look at that issue and see if there 
was a way to deal with it.  He described the character of the neighborhood as half-acre and 
larger parcels.  He lived on a 1.7-acre parcel.  He had sold another, similar-sized parcel to a 
developer on the condition the development on it was only two homes.  He disagreed with a 
statement in the plan to the effect that the city was mostly developed and now they were just 
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dealing with small, infill, developments; that was not correct with regard to Forest Highlands, 
they still had a lot of large parcels of unincorporated land.  He reported that the neighborhood 
suggested the way it could accommodate higher density development was to allow higher 
density on its perimeters in order to protect its interior core.  Mr. Robinson asked the 
Commission to re-examine the population growth estimates in the light of more recent 
information that was available that indicated the original estimates were grossly overstated 
which pushed the density for his neighborhood. 
 
Commissioner E. Brockman related he was very concerned about unincorporated areas and 
he believed there was some mistaken zoning on the Comprehensive Plan Map.  Forest 
Highlands was the poster child area.  He believed areas there that were zoned R-20 under the 
county should be designated R-15 to better match the county zoning; R-7.5 did not match the 
character of the Forest Highlands neighborhood at all.  Commissioner Bhutani indicated the 
locational policies were being worked on.  Mr. Robinson said he would be paying attention.  
He clarified for Vice Chair Arthur that the neighborhood thought R-15 zoning of its interior was 
realistic and close enough to the current County R-20 zoning but they had never discussed 
specifically what the perimeter zoning should be and they had never submitted a proposal to 
the city. 
 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, related it was still not possible to discern 
what was new and what was from the existing Comprehensive Plan; it seemed to her a lot of 
new information had been incorporated.  She agreed with Mr. Buford that some of the new 
information could bind property owners.  She indicated she was concerned the process was 
being used to create more and more regulations and that was not necessarily conducive to 
quality of life.  She asked if citations could be inserted in all of the paragraphs and sentences 
so readers could refer to the existing Comprehensive Plan and compare the new information 
with the old information. 
 

Deliberations 

Chair Gaar closed public testimony and opened deliberations.  He invited each Commissioner 
to offer an opening statement.  Commissioner Prager commented that he was generally 
comfortable with the draft, but he agreed it was a little challenging to track what had been 
changed.  He recalled a key Council recommendation had been to make that clear.  He 
suggested that be done before the Council hearing.  Mr. Siegel anticipated that staff would 
work on cross-tabulation and offer a summary of the changes when they produced the 
consolidated draft Plan because the proposed plan was so different from the existing 
Comprehensive Plan. 
 
The Commissioners then went through the document starting with Land Use Planning. 
 
LAND USE PLANNING 

A. Development (Community Development Code) 

A‐1. Maintain land use regulations and standards to: 
a. Ensure the provision of park and open space lands, and protection of 

natural resources; 
b. Promote compatibility between development and existing and desired 

neighborhood character; 
c. Provide for the implementation of adopted neighborhood plans; 
d. Provide for necessary public facilities and services; 
e. Protect life and property from natural hazards; 
f. Ensure architectural and site design quality; 
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g. Reduce dependency on the automobile; and 
h. Enhance opportunities for mixed use development in Employment 

Centers, Town Centers, Commercial Corners, and appropriately zoned 
areas within Neighborhood Villages. 

 
B. Development Review 

B-10.  Maintain development standards that require new residential developments 
of four or more units to address all of the following design criteria: 

 
Commissioner Bhutani recalled the two most common issues to come before the Commission 
were related to compatibility and traffic.  She recalled that Connected Community had 
language about preventing or mitigating adverse traffic impacts generated by new 
developments on adjacent neighborhoods, but it was not reflected in the Land Use Planning 
section.  She suggested adding a sub-policy to both A-1 and B-10:  ‘Prevent and/or mitigate 
adverse traffic impacts generated by new developments on adjacent neighborhoods.’  At the 
end of this discussion the consensus was to agree to Commissioner Bhutani’s revised 
wording:  ‘Minimize and/or mitigate adverse traffic impacts generated by new 
developments on adjacent neighborhoods.’  Points offered during the discussion were 
related to how the city could ‘prevent’ growth from having any impacts; that if ‘mitigate’ inferred 
an equal counter that would sometimes be a difficult task; and that the proposed new sub-
policy was flexible because it said ‘Minimize or mitigate’. 
 
The Commissioners agreed to Vice Chair Arthur’s suggestion to add language to A-1.g so it 
said:  ‘Reduce dependency on the automobile and increase opportunities for the use of 
alternative forms of transportation.’ 
 

B-7. Allow development at the designated density when the development is in 
compliance with code standards that ensure: 
a. Adequate public facilities and services can be provided; and 
b. Negative impacts can be resolved. 

Because ‘the designated density’ meant a range Mr. Siegel indicated that he would change 
this to say, ‘within the designated density.’  The Commission concurred with the recommended 
change. 
 

B-6. Use the Community Development Code to protect natural resources that have 
been inventoried and determined to be significant resources warranting 
protection through the ESEE* Analysis process. 

Commissioner Prager suggested this should indicate that non-regulatory programs should also 
be used to protect natural resources: ‘Use the Community Development Code along with 
non-regulatory programs to protect natural resources...’  Mr. Siegel agreed that policy 
would be helpful when they developed code requirements as it indicated balancing regulatory 
with non-regulatory means.  Chair Gaar observed consensus to make this change. 
 

B-10. Maintain development standards that require new residential developments 
of four or more units to address all of the following design criteria: 

Commissioner Prager asked why B-10 focused on development standards specific to four or 
more units when the city was going to be seeing more infill development.  Staff advised that 
single-family housing was not subject to development review.  Subdivisions of four lots or 
more, multifamily developments, attached housing with three or more units and duplexes in 
Old Town were subject to review.  Staff agreed to improve this language.  Commissioner 
Prager inquired why there was not a similar policy when there were fewer units.  Mr. Siegel 
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advised their requirements were objective so there was no need for design review.  Mr. Powell 
related certain standards such as those related to a street or having open space applied to 
subdivisions, but not to partitions. 
 
C. Design Standards and Guidelines 

C‐3. Enact and maintain sign regulations to prevent adverse visual impacts on the 
community 

The consensus at the end of this discussion was to remove this from the Comprehensive Plan.  
During the discussion Commissioner Prager recalled the Commissioners had agreed sign 
regulations were not land use related.  Mr. Powell advised that the state said if there was a 
Comprehensive Plan policy implemented through the sign code, then that would turn the sign 
code into a land use regulation subject to land use procedures.  Chair Gaar noted the intent of 
regulating signs would still be carried out using the sign code.  Commissioner Prager 
suggested making this an action measure.  Mr. Powell advised them if they did that, they 
needed to make it very clear it was not considered land use related. 
 
D. Land Use Administration 

D‐3. A Neighborhood Association may request that the City Council initiate a 
process to prepare a Neighborhood Plan and implementing measures, 
without fee. 

Commissioner A. Brockman noted this did not reflect that the Commission had agreed to her 
suggestion to allow an alternate avenue that was a petition signed by some number of citizens 
when neighborhood association officials did not want to initiate a neighborhood plan.  Mr. 
Powell advised City Council would still determine whether to proceed with the plan. 
 

D‐7. Allow quasi‐judicial Comprehensive Plan Amendments to be submitted at 
any time. 

Mr. Siegel and Mr. Powell confirmed that a private citizen could initiate a quasi-judicial request 
for a zone change for a single property; however, it was not clear from a Land Use Board of 
Appeals (LUBA) decision whether it could be done by a group of properties. 
 
E. Comprehensive Plan Amendments 

Policies 

E‐3. Applications for a Zoning Map/Comprehensive Plan Map amendment to 
change the designation of an area from residential to commercial or 
industrial shall be governed by the following procedures and criteria: 

c. In addition to compliance with any applicable neighborhood planning 
policies as provided in subsection (b), the applicant shall demonstrate 
compliance with all Comprehensive Plan Goals and Policies applicable to 
industrial and/or commercial plan/zone map amendments.  Such 
applicable Goals and Policies include, but are not limited to, the following: 

xiii. Allow commercial and residential uses within the Southwest 
Employment Center and Kruse Way Area Employment Center at 
densities that support mass transit and which take advantage of 
the regional transportation system.  These activities may include: 

A.  Employee intensive businesses such as major regional office 
complexes, high density housing, and associated services and 
retail commercial uses; and,  
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B. Commercial activities that meet the needs of the traveling 
public and other highway‐oriented retail uses which require 
access to a large market area. 

 
Commissioner Bhutani suggested the language of E-3.c.xiii.B should be tweaked to clarify that 
commercial activities that meet the needs of the traveling public could only happen in certain 
areas within employment centers which were areas close to I-5.  She explained that 
essentially, the Bangy Road area was the only area where the city allowed that kind of activity.  
She proposed modifying the last sentence of E-3.c.xiii and modifying B as follows: 

These activities in appropriately zoned areas may include: 

A. (As proposed); and, 
B. Commercial activities abutting I-5 that meet the needs of the traveling public, and 

other highway-oriented retail uses, which require access to a larger market area. 

Commissioner A. Brockman agreed because that ensured the abutting neighborhoods were 
protected.  Chair Gaar indicated he did not agree with the proposed language because it was 
too tight and he wanted to allow greater flexibility so the commercial community could decide 
through economic forces where they were going to do that. 
 
Commissioner A. Brockman moved to add the above language to E.3.c xiii.  Commissioner E. 
Brockman seconded the motion and it passed 6:1.  Chair Gaar voted no. 
 
Mr. Siegel asked for clarification of the language Commissioner Bhutani proposed.  During this 
part of the discussion staff and Commissioners discussed what it meant to be ‘abutting I-5’.  
Ms. Andreades advised the Community Development Code (CDC) defined ‘Abutting parcels’ 
as ‘parcels of land that shared a common boundary.’  Commissioner Bhutani advised B should 
specify ‘for highway oriented retail’ to ensure it was not interpreted to mean anywhere in the 
rest of the Kruse Way corridor.  Mr. Siegel agreed the proposed language, ‘activities in 
appropriately zoned areas,’ would give the city the flexibility to consolidate zones during code 
streamlining and to develop the SW Employment Area plan; when that plan came to the 
Planning Commission they would look at the zoning and determine if it was an appropriately 
zoned area.  He suggested modifying B to this effect: ‘For commercial activities that meet the 
needs of the traveling public and other highway-oriented retail uses which require access to a 
large market area in areas adjacent to Interstate-5.’  Staff would work on the grammar. 
 
Chair Gaar moved to overrule the previous motion and change the language to: 

These activities in appropriately zoned areas may include: 

A. (As the draft proposed); and, 
B. For commercial activities that meet the needs of the traveling public and 

other highway-oriented retail uses which require access to a large market 
area in areas adjacent to Interstate 5. 

 
Commissioner Prager seconded the motion and it passed 6:0:1.  Chair Gaar abstained. 
 
E-3.c.xiv. Do not allow regional, or larger, shopping centers* within the City’s 

Employment Centers. 

Ms. Andreades reported that staff suggested keeping and using the existing Comprehensive 
Plan definition ‘regional draw businesses’ instead of “regional shopping centers” because they 
were different things.  Commissioner Bhutani indicated a regional draw business was one 
business of a certain size, but a shopping center was a group of businesses.  She pointed out 
that there was nothing to prevent the businesses in the group from being 30,000 sf each. 
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Ms. Andreades confirmed that.  Mr. Powell advised there was no definition for regional 
shopping center.  Commissioner Bhutani referred to Ms. Andreades’ October 25, 2013 Staff 
Memorandum responding to Commissioner Bhutani’s requests that staff look at the definition 
of Regional Shopping Center and define Public Need, which was one of the criteria for a zone 
change.  She referred to a definition staff talked about which indicated shopping centers 
consisted of one or more tenants; 50,000 sf of leasable space; and served a market area of up 
to 40,000 residents; the population of the city was approximately 40,000.  Commissioner 
Bhutani suggested adding the following language to the definition Shopping Center:  ‘For the 
purposes of this Comprehensive Plan a regional shopping center consists of two or more 
tenants with a floor area greater than 50,000 sf’. 
 
Commissioner A. Brockman offered some examples of ‘regional draw businesses,’ including a 
high end jewelry store; a riding tack store; and an art gallery, which would not likely survive 
with just patronage from the Lake Oswego market; they needed to be regional draws.  Mr. 
Siegel then acknowledged that staff had missed the mark in looking at regional draw 
businesses when the Commissioners’ intent was to target regional or larger shopping centers.  
Commissioner Bhutani explained she wanted to make it very clear that employment centers 
such as Kruse Way were supposed to be for office use with supporting businesses, not 
regional or larger shopping centers.  Commissioner A. Brockman noted a 35,000 sf building 
could be inventory intensive or it could be sales intensive.  She clarified that what they really 
wanted to get at was vehicle traffic and to limit those businesses that would draw a certain 
amount of traffic and perhaps limit the hours of operation due to things like noise. 
 
Mr. Siegel advised the current threshold for regional draw businesses was 35,000 sf.  He 
clarified that if they were in the General Commercial (GC) zone they could be larger with a 
conditional use permit; the policy question here was if limiting them in employment centers 
was appropriate.  He noted there was room because Metro guidelines said employment 
centers could tolerate up to 60,000 sf and that in Lake Oswego they were well under that 
amount.  He suggested that if they defined ‘regional shopping center’ as something above 
50,000 sf with two or more tenants they would be in the ball park on that. 
 
Mr. Powell asked if the policy would generate a new regulation that made the Gramor 
development nonconforming yet again and if they should make another exception for it or 
grandfather it in.  Chair Gaar contrasted focusing on the traffic a shopping center generated or 
on protecting prime land for employment.  Commissioner Bhutani described Kruse Way as the 
city’s office use area; it was not meant for shopping centers and developments like Gramor 
which were meant for town centers.  She indicated that it took away business from the town 
centers.  She indicated she could agree to increase the square foot limit to 60,000 sf to make 
the policy consistent with Metro and to grandfather Gramor in so it did not become 
nonconforming.  She proposed to add the following language to the existing definition, 
Shopping Center:  ‘For the purposes of this Comprehensive Plan a regional shopping center 
consists of one or more tenants with a floor area greater than 50,000 sf’. 
 
Commissioner Prager indicated he was not comfortable setting square footage limits at the 
Comprehensive Plan level because he did not understand all the implications.  He indicated 
that if there was a 60,000 sf Metro limitation he wanted to understand what that was before 
they set a limit.  Commissioner Bhutani recalled that 60,000 sf was the maximum amount of 
total retail that could be built on adjacent lots, so retail was already maximized on Bangy 
Road.  She pointed out that the limit on retail in the Campus Research and Development 
(CR&D) zone was 20% of the development or 20,000 sf and that the existing Comprehensive  
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Plan addressed regional draw businesses as 35,000 sf.  Commissioner A. Brockman 
emphasized that a 35,000 sf building was 175’ x 200,’ or a city block.  That was very big.  Mr. 
Siegel recalled the Albertsons and Safeway stores downtown were about 25,000 and 30,000-
35,000 sf.  Chair Gaar summarized that 50,000 sf was huge. 
 
Commissioner Bhutani moved to add the following language to the existing definition, 
Shopping Center:  ‘For the purposes of this Comprehensive Plan a regional shopping 
center consists of one or more tenants with a floor area greater than 50,000 sf’.  
Commissioner A. Brockman seconded the motion and it passed 4:3.  Commissioners E. 
Brockman, Prager and Swinford voted no. 
 
Commissioner Swinford asked if this put Gramor’s proposed development into nonconforming 
status.  Mr. Siegel advised the policy the definition applied to was a policy for zone changes 
and Comprehensive Plan amendments and the Gramor project had development approval 
under current zoning. 
 
E-3.c.x. Regional draw* businesses other than those providing specialized services 

and unique goods* shall not be located in the Downtown or Lake Grove 
Village Center; 

Vice Chair Arthur asked if ‘Downtown’ included the Foothills District; and, if not, should 
Foothills be singled out under E-3.c as well.  Ms. Andreades believed Downtown did not 
include Foothills and recalled that Foothills limited the size of businesses there because retail 
in Foothills was meant to be more locally oriented.  Commissioner Bhutani asked her to check 
on that because the Vision Map included Foothills in Downtown. 
 
E-3.cvi. Prevent expansion of strip commercial development*; 

The Commissioners tried to recall what they had previously agreed this meant; was it only 
about preventing new strip commercial developments or was it to limit what owners of existing 
developments could do to them.  Commissioner A. Brockman interpreted this to mean they did 
not want to see a series of strip commercial developments all the way down the road creating 
adverse impacts related to access as on Tualatin Valley Highway.  Chair Gaar recalled the 
Commissioners had talked about not limiting an owner’s ability to refurbish; they just did not 
want the strip development to grow.  Mr. Powell advised that current regulations did not allow 
more strip developments; this could specify it did not apply to redevelopment of structures 
within existing strip development.  Commissioner Prager was concerned about the tracking of 
changes because he recalled they had reached consensus on changing this but it somehow 
did not get into this draft.  He asked staff to research that. 
 
Recommended Action Measures 

F. When allowed, density bonuses shall not: 

i. Exceed 25% of the allowed zoning density on the development site; 
ii. Cause the capacity of public facilities and services to be exceeded; or, 
iii. Result in the loss of required open space and natural resources. 

 
At the end of this discussion Chair Gaar observed consensus to remove F.  During the 
discussion Commissioner Prager asked if this should be a policy or an action measure.  Mr. 
Siegel advised it became an action measure in 1994; he did not know why.  He observed that 
the code did not have any density bonuses.  He noted that the Lake Grove Village Center 
allowed greater floor area if the developer installed site amenities such as a plaza.  
Commissioner A. Brockman suggested the density bonus question needed to be decided after 
a community discussion. 



APPROVED:  11/25/2013 
 

City of Lake Oswego Planning Commission 
Minutes of October 28, 2013 Page 10 of 16 

 
O. Prepare and maintain Community Development Code provisions that require all 

applications for major development to include an analysis of the development site 
and surrounding area which identifies: 

i. Natural characteristics, features and potential hazards; 
ii. Topography; 
iii. Land use and transportation characteristics; 
iv. Availability and capacity of public facilities and services; 
v. Existing structures and historic features; and, 
vi. Other factors determined necessary. 

Commissioner Prager noted Recommended Action Measure (RAM) O also seemed very 
specific.  He asked why it was not a policy.  Mr. Siegel advised this was information the city 
required an applicant to submit for a development application.  He agreed it could be a policy.  
Chair Gaar saw consensus to make it a policy. 
 
Definitions 

ESEE:  The Economic, Social, Environmental and Energy Analysis required under 
Statewide Planning Goal 5.  The purpose of the ESEE is to inventory natural resource 
sites and identify their relative resource value for the purpose of determining an 
appropriate level of protection through land use regulations. 

Commissioner Prager noted this definition was specific to natural resources but ESEE also 
applied to other types of resources, such as historic resources, it should be broader.  He 
suggested that if there was a state definition they could use it.  Chair Gaar suggested keeping 
the first sentence and removing the second.  Mr. Siegel agreed. 
 
Commissioner Bhutani suggested adding the definition ‘Public Need.’  Commissioner A. 
Brockman advised there was no need to as case law had determined the parameters of public 
need.  She reported that there had been a court ruling in the 1970s that that the Washington 
County Commission had to show a need for the mobile home park the county had approved.  
Mr. Powell advised that after that ruling the public need language had been incorporated into 
the statewide planning goals and that it was always the beginning point for a zone change to 
determine if there was a need for it.  He suggested the question was what the scope of needs 
were and that would be very challenging.  He asked them if they really wanted to limit it when 
there were all kinds of other limitations of zone changes after need was found.  At the end of 
this discussion the Commissioners did not add the definition. 
 
Neighborhood Commercial (NC):  A land use designation intended to provide land near or 
within residential areas for commercial activities to provide for the frequently recurring needs 
of surrounding residential neighborhoods. 
 
Commissioner Prager recalled they had removed ‘within’.  Staff indicated that they would 
make that change. 
 
Chair Gaar recessed the hearing and then reconvened it at 9:02 p.m. 
 
COMMUNITY HEALTH AND PUBLIC SAFETY 
 
Public Facilities and Services:  Surface Water Management 

Commissioner Prager commented that the background section was short, but the issue of 
surface water management was important and there should be more context.  Chair Gaar 
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noted the consensus was to add more background information.  He suggested staff look at the 
Clean Streams Plan. 
 
Policies 

7. Coordinate the City’s development review process with DEQ and the Lake Oswego 
Corporation as it pertains to water quality in Oswego Lake and the Willamette and 
Tualatin Rivers. 

 
The Commissioners decided to replace ‘DEQ’ with ‘the appropriate governmental agencies.’ 
 
Recommended Action Measures 

D. Develop and maintain a system development charge methodology and ordinance, 
which requires developers to be responsible for their proportionate share of the 
cost of providing required public facilities and services. 

Commissioner E. Brockman wanted to know how accurately the city could gauge if System 
Development Charges (SDCs) actually reflected the cost.  Mr. Siegel said they typically did not 
cover the full cost; this was about covering a developer’s proportionate share of the costs of 
facilities.  He pointed out that the Engineering Department periodically looked at that.  
Commissioner E. Brockman asked if the city would ever get to the point where SDCs actually 
did cover the cost.  Mr. Siegel related some cities that wanted to facilitate economic 
development discounted SDCs quite a bit and some got closer to the actual cost.  He was not 
sure where Lake Oswego was.  However, he was aware that the methodology did not reach 
the full cost.  He did not know why.  He advised that developers were sometimes called upon 
to put in a larger pipe than their development impact would necessitate because the sewer 
master plan called for a certain size pipe in that road.  He noted that when this occurred they 
would receive a credit. 
 
B. Strive to improve the water quality of Oswego Lake and the Willamette and Tualatin 

Rivers by working with DEQ, Lake Oswego Corporation and the community to 
implement water quality programs and projects. 

The Commissioners agreed to replace ‘working with DEQ’ with ‘working with government 
agencies.’ 
 
E. Ensure that construction and maintenance projects are planned and implemented to 

reduce short and long term harm and to improve the environment. 

Commissioner Swinford suggested changing this to ‘…to reduce short and long term harm and 
when possible to improve the environment.’ 
 
Definitions 

Surface Water Pollution:  The alteration of the physical, chemical, or biological properties of 
surface water that can create a public nuisance or render such waters harmful, detrimental, or 
injurious.  Pollutants include but are not limited to, chemicals, animal waste, sediment, 
bacteria, metals, nutrients, hazardous or harmful materials, etc. 

Commissioner A. Brockman would add “motor oil” so people understood that. 
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Natural ground and surface water drainage systems:  Ground water is water held 
underground in the soil or in pores and crevices in rock.  Surface water is water that collects 
on the surface of the ground.  Natural systems are channels (creeks, rivers, streams, etc.) 
formed in the existing surface topography of the earth prior to changes made by unnatural 
causes. 

Commissioner A. Brockman suggested this should talk about the water table.  She pointed out 
that when ground water got too high septic tanks could fail. 
 
Non‐structural method:  A design that does not use pipes to store or convey surface water, 
but instead uses features such as street trees, landscaped swales and/or special paving 
materials that limit or reduce runoff by retaining surface water, allowing it to infiltrate. 

Commissioner A. Brockman would use the term “detention and retention basins” because they 
were fairly common and people understood what they were. 
 
Public Facilities and Services:  Water Treatment and Delivery 

3. Require new development in Lake Oswego to connect to the municipal water system 
unless the development is within the service boundaries of another water district 
and that district is authorized to provide municipal water service within the City’s 
Urban Services Boundary pursuant to Intergovernmental Agreement. 

Commissioner Swinford recalled the Commission had talked at length about this and would 
not force the change unless the other district was unable to do it.  Mr. Powell advised that 
state law allowed the city to require annexed properties to withdraw from service by the other 
water district and be served by the city.  However, he clarified that intergovernmental 
agreements typically did not require it until it was logical or the district dissolved; and that 
meant that property within the city might continue to be served by a special district.  He 
reported that in Forest Highlands the Inter-Governmental Agreement (IGA) provided that when 
that district dissolved the city would grandfather in and serve properties already being served, 
but not new hookups. 
 
Public Facilities and Services:  Wastewater Collection and Treatment 

The Commissioners pointed out references to Unified Sewerage Agency should be updated to 
Clean Water Services. 
 
Solid Waste Management 

Policies 

2. Allow recycling and recovery uses – including transfer stations – in appropriate 
zones and subject to standards and regulations for land use compatibility; ensure 
adequate setbacks, buffering and screening are provided to mitigate impacts on 
adjacent land uses. 

Commissioner A. Brockman advised that a transfer station could be enormous and generate a 
high level of truck traffic.  Chair Gaar observed consensus to remove ‘-including transfer 
stations–‘. 
 
Sound Quality 

Background 

Commissioner A. Brockman advised this was one of the most important chapters in the plan.  
She was concerned that it seemed to rely on doing things to the Uniform Building Code, which 
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courts said local jurisdictions could not modify.  Staff needed to work with the city attorney to 
ensure the city could do what was proposed here. 
 
Energy and Environment 

B. Energy Conservation and Resilience 

Mr. Siegel advised several sub-policies related to reducing transportation related energy 
consumption and carbon emissions previously under B-4 had been moved to Connected 
Community.  There were no objections to that. 
 
C. Energy Efficiency and Renewable Energy 
 
Exhibit F-2 Track-Changes Version: 
 

C‐2 Prepare and maintain plans, zoning regulations and development standards 
that support energy‐efficient Promote compact development, such as infill, 
redevelopment, and rehabilitation of existing buildings, in Lake Oswego’s 
Employment Centers, Town Centers and Neighborhood Villages. 

 
C‐3 Promote energy‐efficient land use and circulation patterns by supporting 

mixed‐use development in Employment Centers, Town Centers and 
Neighborhood Villages. 

 
Exhibit F-1 Clean Text Version: 
 
RAM D.  Prepare and maintain development standards that promote energy efficiency 
through a range of options while addressing compatibility with surrounding land uses: 

i. Maintain and improve the City’s Solar Access standards to encourage development 
and redevelopment projects to maximize natural heating/lighting. 

ii. Encourage development and redevelopment projects to maximize natural cooling by 
retaining native trees. 

iii. Provide standards for the placement of energy generating equipment, such as solar 
panels and wind turbines, and for the installation of systems that collect renewable 
energy or water, such as cisterns for rain water. 

iv. Maintain development standards and building codes that are consistent with the 
current technology in energy‐efficiency and water conservation. 

Chair Gaar advocated reinstating C-3 as a policy because the idea of energy efficient land use 
and circulation patterns by supporting mixed-use development in employment centers, town 
centers and neighborhood villages was important.  He noted part of that had been put in RAM 
D.  He confirmed that he had checked the definition Neighborhood Villages.  The 
Commissioners asked staff to come back with revised wording.  Commissioner Swinford 
asked what ‘energy efficient land use’ was.  Chair Gaar and Mr. Siegel advised there were a 
number of ways to make it energy efficient, such as circulation patterns and having uses close 
to each other (which was mixed-use) so people would be able to walk to them. 
 
Commissioner Prager suggested replacing ‘support’ with ‘allow’ in C-2 and Chair Gaar agreed. 
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RAM B.  Periodically review and update the City of Lake Oswego Sustainability Plan, to 
reduce carbon emissions, and energy and water consumption in City operations and 
facilities. 

Commissioner Bhutani noted that Craig Stephens had written to ask for a more active 
approach than just periodic review.  Staff confirmed that the city had a sustainability plan for 
city operations and was implementing it.  They advised that it was continually reviewed and 
updated as practices changed.  Chair Gaar supported the idea of the city being more active.  
There was general agreement to revise this policy wording to: 

‘Periodically review, implement and update the City of Lake Oswego Sustainability Plan, 
to reduce carbon emissions, and energy and water consumption in City operations and 
facilities.’ 

Commissioner A. Brockman and Commissioner E. Brockman suggested a new 
Recommended Action Measure (RAM) calling for the city to look into the pros and cons of 
requiring deconstruction.  There was general agreement to have a RAM calling for the city to 
support deconstruction through education, code review, and other means. 
 
Access to Local Food 

Policies 

2.  Support the preservation and use ofPreserve agricultural land as designated in the 
Luscher Farm Master Plan. 

Mr. Powell advised the Master Plan had been adopted as a parks management plan, but it had 
not been adopted as a land use management plan under the CDC.  He clarified that it would 
not happen until the area was annexed.  Mr. Siegel noted it would provide guidance until the 
land was annexed.  Commissioner Prager was concerned that the area had not been defined 
on a map.  Staff recalled there was a conceptual map of areas to remain agricultural, ball 
fields, etc.  Mr. Powell advised if they were trying to limit the Comprehensive Plan to land use 
it might be more appropriate to make this a RAM; the area was outside of the Urban Growth 
Boundary (UGB) and not on the Comprehensive Plan Map.  Commissioner Bhutani recalled 
they had discussed this many times and always decided to keep it a policy, so she did not 
want to change it now.  Commissioner Swinford questioned keeping it a policy because it was 
not in the city.  Commissioner Prager questioned preserving an area when they did not really 
know where it was. 
 
Commissioner Prager moved to make Policy 2 a RAM.  Commissioner Swinford seconded 
the motion and it failed in a 3:3:1 vote.  Commissioners Prager, Swinford and Vice Chair 
Arthur voted yes.  Commissioners Bhutani, A. Brockman, and Chair Gaar voted no.  
Commissioner E. Brockman abstained. 
 
The Commissioners considered removing the reference to Luscher Farm but did not after 
Commissioner E. Brockman indicated that leaving it in would make it clear the city was going 
to keep the agricultural land as provided in the Luscher Farm master plan and not make it ball 
fields or a dog park. 
 
RAM A.  Review and update the Community Development Code to remove regulatory barriers 
to providing local food options within Lake Oswego’s Employment Centers, Town Centers, and 
Neighborhood Villages. 
 
RAM B.  Review and update the Community Development Code to provide standards for the 
raising of fowl. 
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Commissioner Prager advocated making these RAMs policies.  Mr. Siegel noted RAM A used 
to be Policy 3 when it was not really a land use policy; when staff reworded it as an action 
measure they made it as actionable as a land use policy.  He advised some jurisdictions put 
policies about urban chickens in their municipal code instead of their development code.  He 
advised they had not yet defined what ‘local food options’ meant.  At the end of this discussion 
Chair Gaar observed the Commissioners would leave these as RAMs. 
 
Natural Hazards 

The Commissioners offered no comments regarding this section. 
 
URBANIZATION 

Goal 1.  Supports a compact form of urban growth, which focuses on redevelopment 
within the current urban service boundary and preserves rural lands outside the 
boundary by using land resources in an efficient manner; 

Commissioner A. Brockman noticed they still did not have a definition for Compact Urban 
Form.  Mr. Siegel pointed out staff had revised Goal 1 to provide some context about what that 
meant.  Commissioner A. Brockman indicated she thought they needed to distinguish compact 
urban form from urban sprawl.  Commissioner E. Brockman observed this language explained 
the intent.  Commissioner Bhutani suggested staff go through the plan to ensure this policy 
was consistent with other sections.  The Commissioners did not make a change to this 
section. 
 
Summary of Major Issues 

Staff agreed to look at reformatting this section because it was a mix of statements about 
background and history and declarative statements. 
 
13. It is in the interests of the citizens of Lake Oswego to plan for the orderly annexation 
of land and extension of urban services* within the USB, so as to provide for the 
efficient delivery of services and to avoid premature expansion of the USB. 
 
14. City policy on annexations, particularly forced annexation of unincorporated islands 
within the city limits, has shifted over the years. While state law allows the City to 
forcibly annex islands of unincorporated land, and the City has attempted to do so in 
the past, the current policy favors a voluntary approach.  The City Council has found 
that it is not in the City’s interest to add residents who do not want or need City 
services. 
 
Commissioner E. Brockman noticed statements 13 and 14 were at odds with each other.  He 
suggested tabling this until the Commissioners could get more information about it and discuss 
it further. He observed that 14 was a statement of the way things were, but he did not agree 
with the way they were; it was inefficient and costly.  Chair Gaar observed that the City Council 
had decided what was in the city’s best interest.  Commissioner A. Brockman cautioned that 
annexing people who did not want to be annexed brought on lots of lawsuits.  Chair Gaar 
asked staff to look at the background and rework them so they were presented as issues 
instead of declaratory statements.  Mr. Powell related this summary was supposed to be about 
issues that were considered in the 1997 update and remained relevant today and that was 
probably why it was a mixed bag.  Mr. Siegel offered to provide a 2010 Staff Memorandum at 
the next meeting which reviewed options and strategies the city might use in regard to 
annexations. 
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MAPS 

Mr. Siegel agreed with Commissioner Bhutani that the maps were out of date and needed to 
be updated.  He advised that Metro designations had changed but the Comprehensive Plan 
Map had not been updated.  He pointed out that Comprehensive Plan designations had 
changed with adoption of the Lake Grove Village Center Plan and an employment area shown 
on the old maps was not an employment area.  He agreed to provide an updated map at the 
next meeting. 
 
Commissioner A. Brockman moved to continue the hearing for deliberations to November 13, 
2013.  Commissioner E. Brockman seconded the motion and it passed 7:0. 
 

6. COMMISSION FOR CITIZEN INVOLVEMENT 

None. 
 

7. SCHEDULE REVIEW 

Chair Gaar and Mr. Siegel planned to work on the rolling agenda. 
 

8. OTHER BUSINESS – PLANNING COMMISSION 

Chair Gaar asked to have the exhibits more timely. 
 

9. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 10:13 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


