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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
October 13, 2014 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur and Commissioners Adrianne Brockman, Bill 
Gaar, John LaMotte, Todd Prager and Bill Ward.  Vice Chair Ed Brockman was excused.  
Council Liaison Jeff Gudman and Councilor Skip O’Neill were also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Shannan Stoll, 
Assistant Natural Resources Planner; Sarah Selden, Neighborhood Planner; Evan Boone, 
Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman recapped recent Council actions and discussions. 
 

4. CITIZEN COMMENT (Regarding issues not on the agenda) 

Dianne Cassidy, Wren Street, Lake Oswego, 97034, discussed her ongoing concern regarding 
how people were made aware of and selected to serve on advisory committees.  She 
confirmed she planned to respond to a memorandum Commissioner A. Brockman had sent 
her suggesting ways to address it. 
 

5. MINUTES 
5.1 May 28, 2014 

Commissioner A. Brockman moved to approve the Minutes of May 28, 2014.  Commissioner 
Gaar seconded the motion and it passed 5:0:1.  Commissioner LaMotte abstained. 
 

5.2 September 14, 2014 

Commissioner Ward moved to approve the Minutes of September 14, 2014.  Commissioner 
LaMotte seconded the motion and it passed 4:0:2.  Commissioner A. Brockman and 
Commissioner Prager abstained. 
 

6. FINDINGS, CONCLUSIONS AND ORDER 
6.1 Annual Code Updates (LU 14-0014B) 

The Commission invited Carole Ockert, Chair of the First Addition Neighbors-Forest Hills 
Neighborhood Association (FAN-FH), to comment.  In regard to whether the Commission 
should address a front porch on a double lot, she indicated their position was that if the 
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developer met the 20-foot front yard setback, set the front porch to meet it, and met other code 
requirements, such as the rear alley connection, then they were good.  In regard to building 
permits that were in the works she was waiting for the City Attorney to clarify that they could 
not put a front porch on the 7.5 foot setback. 
 
Staff was asked and clarified ‘alteration’ in the context of the access separation provision. 
 
Commissioner A. Brockman moved to approve LU 14-0014B-1857, Findings, Conclusions 
and Order as amended by Chair Arthur.  Commissioner LaMotte seconded the motion and it 
passed 6:0. 
 

7. PUBLIC HEARINGS 

7.1 Clear and Objective Housing Standards (LU 14-0019) 

A request from the City of Lake Oswego for amendments to bring the Community 
Development Code into compliance with Oregon Revised Statute 197.307 and Oregon 
Administrative Rule 660-007-0015, which require the City to provide an opportunity for housing 
to be developed under clear and objective approval standards, intended to reduce 
unnecessary costs and delays in permitting needed housing.  Continued from August 11 and 
September 8, 2014. 
 
Chair Arthur reopened the public hearing.  Mr. Boone outlined the applicable criteria and 
process.  No conflicts of interest were declared. 
 

Staff Report 
Ms. Selden highlighted several aspects of the October 3 Supplemental Staff Report.   

Ms. Selden reported that the Oregon Department of Land Conservation and Development 
(DLCD) had clarified that Lake Oswego was not exempt from providing clear and objective 
standards because they had designated town centers; the exemption only applied to 
Portland’s central city. 
 
She reported that the Old Town Neighborhood Association had testified they preferred not to 
place the clear and objective standards for the Old Town Design District in a separate section 
of code.  She referred to Attachment B.1. which showed how clear and objective standards 
could be integrated into the existing code. 
 
Ms. Selden indicated that staff had briefed the City Council on the issues and options related 
to multiple duplexes on a lot; she advised that the options were to reclassify multiple duplexes 
on a lot as Minor Development or as Multi-Family Development.  She pointed out that both 
options would provide a more public process than the current ministerial process/review under 
single-family design standards.  She clarified that new standards for landscaping, screening, 
buffering, parking and open space could be written for multiple duplexes and that would be 
consistent with Comprehensive Plan policy in regard to developments of four or more units.  
Ms. Selden indicated that if the Commission wished to address multiple duplexes as Multi-
Family Development, staff recommended doing that in a separate land use case as they would 
no longer be permitted in the R-2 zone and additional notice should be provided to property 
owners. 
 
Staff asked the Commission to consider the Definition of Residential Mixed Use in regard to 
what percentage of floor area had to be housing to be considered ‘residential.’ 
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Questions of Staff 
Ms. Selden clarified that the Housing Needs Analysis showed there was not much of a surplus 
of high-density residential land.  She would have to look at the housing inventory to determine 
if there was sufficient surplus in Old Town to not have to require clear and objective standards 
there; however she pointed out that the neighborhood supported the new clear and objective 
standards for the Old Town Design District. 
 
When asked whether clear and objective standards applied to housing that was not needed, 
staff clarified they were for ‘needed’ housing.  In regard to whether ‘needed’ housing was low 
cost housing such as government-assisted housing, staff clarified it was the full range of 
housing including high-end homes. 
 
Ms. Selden clarified that if multiple duplexes on a lot were classified as Multi-Family 
Development the code required them to have 20% landscaping as well as 20% open space. 
 

Public Testimony 
Richard Reamer, Furnace Street, Lake Oswego, 97034, stated that he was the Vice Chair of 
the Old Town Neighborhood Association.  He reiterated their support for the alternative 
approach described in Attachment B.1 and thanked Commissioners LaMotte and Ward, Vice 
Chair E. Brockman and Chair Arthur for coming to their neighborhood association meeting. 
 
Carole Ockert, Cumberland Road, Lake Oswego, 97034, stated that she was the Chair of the 
First Addition Neighbors-Forest Hills Neighborhood Association (FAN-FH).  She related that 
the neighborhood was frustrated about the way the code was being interpreted and applied in 
their neighborhood.  They wanted such permitting stopped and they wanted the City to 
reconsider reducing System Development Charges (SDCs) for multiple duplexes on one lot 
because it incentivized them.  She indicated that FAN-FH wanted the Residential Use Table 
(LOC 50.03.002) to be corrected because R-2 did not allow multi-family developments, 
manufactured homes, or manufactured home parks or subdivisions.  They held that multiple 
duplex development was in reality Multi-Family and not allowed in R-2, and allowing it 
undermined the neighborhood plan.  She pointed out that the Comprehensive Plan contained 
a policy that called for certain design standards for developments of four units or more, such 
as buffering and screening.  She indicated that FAN-FH saw the Minor Development process 
as a workable option as long as multiple duplex was defined as excluded from R-2, where a 
‘duplex’ was allowed. 
 
During the questioning period, Ms. Ockert reasoned that ‘duplex’ in R-2 meant one duplex on 
one lot because Multi-Family was not allowed in that zone; and, two duplexes on one lot was 
the ‘four or more units’ the Comprehensive Plan policy talked about.  She advised that if that 
change was made, and multiple duplexes on one lot was reclassified as a Minor Development, 
that would be suitable protection and the neighborhood would appreciate such an immediate 
solution.  She reported that another developer was preparing to do another multiple duplex 
development. 
 

Questions/Clarifications of Staff 

• Multi-Family Dwelling: A building on one or more lots designed to contain three or more 
dwelling units that share common walls or floor/ceilings with one or more units. 

• Duplex: A building on a lot designed to contain two dwelling units and be used for 
residential purposes. 
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• Single-Family Dwelling: A detached dwelling unit designed and used for the purpose, or an 
attached dwelling unit, located on its own lot. 

• Zero Lot Line Development: Two dwelling units on two lots sharing a common wall. 

Staff read aloud and discussed the above definitions.  They noted the definitions Duplex and 
Multi-Family did not specify one building per lot and Multi-Family did not mean multiple 
duplexes on a lot.  They advised a party/neighborhood who did not agree with the staff’s 
interpretation and approval could ask the Planning Commission/City Council for a formal 
interpretation or appeal the decision to the City Council and the State of Oregon Land Use 
Board of Appeals (LUBA). 
 
Carol Radich, Ellis Avenue, Lake Oswego, 97034, spoke for the Evergreen Neighborhood 
Association.  She discussed their response to the Supplemental Staff Report.  She reported 
that the neighborhood association was pleased that some of their suggested changes were 
reflected in Attachment B.1; however she noted that others had not been incorporated.  She 
noted that refining the height limit so only the uppermost design elements could extend all the 
way to 60 feet and specifying a mix of 2, 3 and 4 stories, would be a clarification/translation of 
existing plans and code, including the definition Village Character. 
 
Ms. Radich advised that the City should either adopt the Evergreen Neighborhood Association 
suggested changes into the clear and objective code, or postpone adopting clear and objective 
code for the Downtown Redevelopment Design District (DRDD) until issues related to that 
district’s height, density and parking were resolved. 
 
Diana Boom, Evergreen Road, Lake Oswego, 97034, suggested that the DRDD should have a 
cap on the percentage of residential component in mixed use; the code should specify 
‘courtyard’ was a public courtyard and set a minimum percentage size.  She advised that they 
should pull out DRDD-related clear and objective standards amendments until they could do it 
right. 
 
Dianne Cassidy, Wren Street, Lake Oswego, 97034, questioned why the scope of the clear 
and objective housing standards project was limited to translating existing discretionary 
standards into clear and objective code language.  She advised that the Commission should 
not put off adopting clear and objective housing standards in commercial zones because 
someone might develop something objectionable there in the meantime.  She suggested that 
the standards should limit height to 2 or 3 stories.  She pointed out that the Housing Needs 
Analysis showed there was ample opportunity for multi-family dwellings, so it would not be 
penalizing developers to have clear and objective standards that lowered residential densities 
in projects. 
 

Deliberations 
The discussion was focused on the potential additional code in Attachment B.1. of the October 
3 Supplemental Staff Report.  The draft code in Attachment B of the August 1 Staff Report was 
also available for the Commission to refer to. 
 
In regard to the statutory requirements to provide clear and objective housing standards the 
Commissioners recalled that the Lake Oswego Neighborhood Action Coalition (LONAC) 
representative had testified regarding how the statutes applied; they had a clarifying letter from 
the DLCD; and they had the language of statutes ORS 197.307 and 197.303.  Chair Arthur 
saw there was consensus to accept the DLCD clarification and staff’s interpretation of state 
requirements related to clear and objective standards for needed housing. 
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In regard to clear and objective standards for Building Articulation the Commission agreed with 
the proposed use of the term ‘elevations’ as the building design industry used the term.  They 
discussed how specific articulation standards had to pass the state’s clear and objective test 
and let designers know exactly what was required.  Staff agreed to craft, for consideration by 
the Commission, more specific minimum dimensions for articulation.  Staff clarified the draft 
assumed that not all courtyards were public but that articulation was important on elevations 
that faced a public courtyard. 
 
Commissioner LaMotte suggested making it easier for people to see and understand the 
requirements for exemption to the Building Facade Elements for the ground floor. 
 
In regard to the DRDD, Building Siting and Massing, Number of Stories, Fourth Story, Ms. 
Selden suggested that an amendment, requested by the Commission at their July work 
session, would require more than what the existing code called for in order to have a fourth 
floor. 
[Draft language] A fourth story may be permitted subject to the following: 

(a) The site is sloped and the uphill side of the structure is limited to three or fewer stories; or 
(b) The fourth story is contained within a gabled or hipped roof; or 
(c) The fourth story is stepped back at least 8 feet from the building plane created by the lower stories; 

and 
(d) Dormers, towers, clerestories are included in the fourth story.  These design elements are included 

for the purpose of breaking up the building mass, creating visual interest and variety, hiding 
mechanical equipment, defining an entry or defining a particular building’s function. 

[Existing code language] A fourth story may be permitted subject to the following: 
1. The fourth story is residential and contained within a gable or hipped roof; 
2. The site is sloping and the structure has three or fewer stories on the uphill side;  
3. The fourth story is significantly stepped back from the building plane created by the lower stories; 

or, 
4. Fourth story design elements are used to break up the mass of the building, create visual interest 

and variety, hide mechanical equipment, define an entry or define a particular building’s function. 
 
The Commissioners indicated they were aware that the City Council had recently discussed 
the issue of ‘may’ versus ‘shall.’  They talked about the scope of this hearing being about 
transforming discretionary language into clear and objective language; substantive code 
changes could be considered later.  Staff advised that when the standards were originally 
adopted they said ‘shall;’ however, it was inadvertently changed during the Code 
Reorganization (adopted in 2012) and the language ‘may be permitted’ was added.  Staff 
indicated that they now had clarification about this section of code due to the recent City 
Council decision on Wizer development, however, the policy question was still open and could 
be addressed later. 
 
Commissioner A. Brockman moved to leave the existing code language as it was until they 
could have a community dialogue.  She accepted an amendment by Commissioner LaMotte to 
move the last sentence of (d.) to the Purpose section.  Commissioner Gaar seconded the 
motion and it passed 6:0. 
 
In regard to DRDD Landscaping and Site Design Requirements the Commissioners asked 
staff to insert a reference to Chapter 50 general site design standards for landscaping because 
that part of the code offered more specific information about required amounts and 
dimensions.  Staff explained the purpose of the new item (3) that ‘Courtyards shall be provided 
and be visible from the street or sidewalk’ was to reflect existing code regarding using them to 
break up the scale of a building.  The Commission directed that it should start with ‘Where 
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courtyards are provided….’  They commented that the policy issue of whether a courtyard/civic 
space should be required was a separate question to be considered as part of their future 
work plan. 
 
Under DRDD Parking Lot Design the Commission asked staff to define what ‘significant 
neighborhood cut-through traffic’ was.  Staff anticipated they would base it on street 
classification standards of the Transportation System Plan. 
 
The Lake Grove Village Center Overlay (LGVCO) Design Features landscaping requirements, 
referred to ‘natural vegetation.’  Staff agreed to look through the rest of the district’s code to 
determine where else the term was used and if it could be replaced with language calling for 
drought resistant plant materials that were either native or had naturalized to the local area.  
They agreed to research whether or not the landscape specifications meant a tree had to be 
planted to break up a building base even if one would not fit/thrive there. 
 
Because the Old Town Neighborhood Association chair had testified that they liked the 
proposed Old Town Neighborhood Design section, the Commission concurred with that.  Staff 
advised that they would continue to work on tweaks to it with the neighborhood association 
and incorporate it into the August draft. 
 
Commissioner A. Brockman moved to go forward with [multiple duplexes on one lot as] Minor 
Development and then look at it comprehensively later when they looked at the 
Comprehensive Plan and code together.  Commissioner LaMotte seconded the motion and it 
passed 6:0. 
 
Staff agreed to incorporate all of the changes they had discussed that evening as well as 
dimensions for rounded corners and present the full draft package on October 27. 
 

8. WORK SESSION 

8.1 Sensitive Lands Code Amendments – 2014 (LU 14-0053/PP 12-0002) 

The Planning Commission began their review and provided direction on proposed 
amendments to the Community Development Code as it relates to Sensitive Lands in LOC 
50.05.010, Sensitive Lands Overlay Districts, and LOC 50.07.004, Additional Submission 
Requirements. 
 
Mr. Siegel advised that the proposed amendments were interim code changes intended to 
address problems with existing regulations while the City continued work on implementing the 
overall Sensitive Lands reforms in 2015. 
 
Mr. Siegel highlighted the key points and reported that the City Council had directed staff to 
work on this project to fix the most obvious problems with Sensitive Lands code this year.  He 
advised that the larger effort to reform the whole Sensitive Lands program was underway and 
would extend into 2015 and be coordinated with updating surface water management plans.  
He outlined the nine proposed code changes discussed in the staff memo and noted the public 
comments that had been received and the staff responses to those comments. 
 
Commissioners and staff discussed using new technology and field inspection to determine 
contiguous canopy and putting a cap on how far a contiguous canopy could extend.  They 
observed that a large portion of the city was under tree canopy. 
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Mr. Siegel advised that the most recent City Council discussion related to the Tree Code was 
in regard to large, forested, parcels.  He clarified that the Council had a goal to address the 
whole Tree Code in 2015 or beyond. 
 

Public Comments 
Mr. Boone advised that public comments given at a work session were not considered part of 
the public hearing. 
 
Mary Ratcliff, 6th Street, Lake Oswego, 97034, suggested that the amendments be adopted as 
temporary amendments so the results could be evaluated after a year to see if they were 
working and changed if they were not.  She advised fences should be kept out of both the 
stream channel and the flood prone (floodway) area next to it, based on a two-year flood 
event.  She supported the Oswego Lake Watershed Council recommendation to keep fences 
out of Federal Emergency Management Agency (FEMA) flood plains and stream flood prone 
areas. 
 

9. SCHEDULE REVIEW 
The Commission planned to start their October 27 meeting at 5:00 p.m. in order to have more 
time to address the clear and objective housing package; the proposed Sensitive Lands 
amendments and talk about their work program. 
 

10. COMMISSION FOR CITIZEN INVOLVEMENT 
Chair Arthur reported on activities the Commissioners had participated in as part of their 
enhanced community participation program.  He thanked Jim Bolland, LONAC; Carole Ockert, 
FAN-FH; and Carol Roach, Evergreen Neighborhood Association for leading them on the tour 
of Downtown on September 14.  He noted that he and Vice Chair E. Brockman had attended 
the September 20 Mayor’s meeting with neighborhood association chairs.  Chair Arthur 
reported that upcoming neighborhood association meetings were Lake Grove (October 16) 
and Rosewood (November 13) and that the Southwest Employment Area Advisory Committee 
planned an October 23 walking tour.  Staff acknowledged that they would alert the 
Commissioners about any other upcoming neighborhood association meetings and arrange a 
date for the Commissioners to attend a DRC meeting.  Chair Arthur announced that the 
Planning Commission’s rolling agenda had been posted on the website. 
 

11. OTHER BUSINESS – PLANNING COMMISSION 
Commissioner LaMotte commented that he was working on a diagram of the legislative 
process and a memorandum related to process and paperwork. 
 

12. ADJOURNMENT 
There being no other business Chair Arthur adjourned the meeting at 10:20 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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