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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
November 10, 2014 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur, Vice Chair Ed Brockman and Commissioners 
William Gaar, John LaMotte, Todd Prager and Bill Ward.  Commissioner Adrianne Brockman 
was excused.  Council Liaison Jeff Gudman was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Sarah Selden, Senior 
Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Gudman discussed recent Council actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

Chair Arthur announced upcoming dates of the Rosewood Neighborhood Association/CPO 
meeting; Chamber of Commerce Government Affairs Committee meeting; and the Uplands 
Neighborhood tour. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

None. 
 

6. MINUTES 
Commissioner Gaar moved to approve the Minutes of June 9, 2014.  Commissioner Ward 
seconded the motion and it passed 6:0. 
 
Vice Chair E. Brockman moved to approve the Minutes of July 28, 2014.  Commissioner 
LaMotte seconded the motion and it passed 4:0:2.  Commissioners Gaar and Prager 
abstained. 
 
Commissioner Gaar moved to approve the Minutes of August 11, 2014 as amended by Chair 
Arthur.  Commissioner LaMotte seconded the motion and it passed 6:0. 
 
Vice Chair E. Brockman moved to approve the Minutes of September 8, 2014 as amended by 
Chair Arthur and Commissioner Ward.  Commissioner LaMotte seconded the motion and it 
passed 6:0. 
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7. PUBLIC HEARINGS 
7.1 Clear and Objective Housing Standards (LU 14-0019) 

A request from the City of Lake Oswego for amendments to bring the Community 
Development Code into compliance with Oregon Revised Statute 197.307 and Oregon 
Administrative Rule 660-007-0015, which require the City to provide an opportunity for housing 
to be developed under clear and objective approval standards, intended to reduce 
unnecessary costs and delays in permitting needed housing.  Continued from October 27, 
2014, for deliberations. 
 
Chair Arthur opened the hearing.  The Commissioners reviewed the draft findings and made a 
clarifying wording change under Section 9 to specify ‘…the amount of housing contained 
within a mixed use building would not exceed a de minimis amount.’ 
 
Commissioner Gaar moved to approve LU 14-0019-1720 Findings, Conclusions and Order as 
amended.  Vice Chair E. Brockman seconded the motion and it passed 5:0:1.  Commissioner 
Prager abstained. 
 

7.2 Sensitive Lands Code Amendments-2014 (LU 14-0053) 

A request from the City of Lake Oswego for amendments to the Community Development 
Code (CDC) related to Sensitive Lands in LOC 50.05.010, Overlay Districts and LOC 
50.07.004 Additional Submission Requirements. 
 
Chair Arthur opened the public hearing.  Declarations were that Commissioner Ward owned 
properties with Sensitive Lands overlays and Commissioner Prager was a natural resource 
consultant. 
 

Staff Report 
Staff had provided the October 30, 2014, Staff Report and Attachment A-1 containing Draft 
Ordinance No. 2658 and draft amendments dated 10/30/14.  Mr. Siegel explained this was a 
set of interim changes intended to address obvious problems with the code that could be 
addressed this year.  He advised that the City was going to continue to work on overall 
reforms to the Sensitive Lands program into 2015.  He outlined the public process and the 
applicable criteria.  He summarized each of the eight proposed ‘Quick-Fix Amendments.’  He 
clarified that staff had removed amendment #3 related to reducing the Resource Conservation 
(RC) protection area (when combined with Resource Protection) because Metro wanted more 
analysis in regard to whether that met the de minimus test.  He reported that Metro staff had 
written to indicate that the other amendments being proposed were consistent with Urban 
Growth Management Functional Plan Titles 3 and 13.  He indicated that the proposed 
amendments related to (and are numbered accordingly): 

1. Exception for Replacement of Utilities 
2. Fences 
4. Landscaping Standards for RC District 
5. Landscaping Standards for RP District 
6. RP District Lighting 
7. Map Corrections 
8. Delineation of Tree Groves 
9. Delineation of Stream Corridors 
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Questions of Staff 

Staff and the Commissioners discussed Code Fix #8 Delineation of Tree Groves, in regard to 
continuous canopy.  Mr. Siegel explained that the proposed change to the delineation 
methodology was to limit contiguous canopy growth to 15%.  He clarified that the original 
mapping effort identified where resources were believed to be and that a more precise 
delineation was done when property was to be developed.  He indicated that staff would look 
at the original Habitat Assessment Score and any other available information that would tell 
them what the grove was that the City was originally trying to protect. 
 
In regard to Code Fix #9 Delineation of Stream Corridors, Mr. Siegel advised that the effect of 
the proposed 200-foot cap would be de minimis because very few properties would be 
affected. 
 

Public Testimony 
Richard Gardiner, Hood View Lane, Lake Oswego, 97034, asked about the status of his 
request for a map change.  Mr. Siegel related that the Council had put the process on hold 
pending the proposed code changes, anticipating the changes would help facilitate the map 
correction process. 
 
Janice and Robert Campbell, Walking Woods Drive, Lake Oswego, 97035, read aloud their 
November 10 letter with six recommendations.  Mr. Siegel indicated that some of their 
recommendations were in line with what the Council and staff had already been looking at in 
the context of the broader effort to change the Sensitive Lands program in 2015.  He pointed 
out that that the Council had been looking at allowing further reduction in RP District buffers 
when there was enhancement or Backyard Habitat Certification; that staff was considering 
whether to allow new decks where low impact construction methods were used that allowed 
light and water to infiltrate; and that staff was looking at removing the overlay (for secondary 
streams) based on the small size of a drainage basin.  Chair Arthur noted the Campbell’s had 
also suggested a new idea to allow 20% replacement “creep” measured against existing 
structures. 
 
Dr. David Streiff, Lothlorien Way, Lake Oswego, 97034, stated that he was representing 
Citizens for Stewardship of Lake Oswego Lands (LO Stewards).  He submitted and read aloud 
their written testimony.  He reported that they generally supported the “quick fixes”; they 
agreed with #1, #2, #6 and #9 and were disappointed that #3 had been removed because the 
current approach was a double count of resources.  They suggested modifying #4 and #5 
(Resource Conservation and Resource Protection District Landscaping Standards) by 
removing the language ‘Not require fertilizers, pesticides or other added chemical or organic 
materials, which can negatively impact water quality’ as it was a new limitation on Sensitive 
Lands owners that was not imposed on the other 90% of city property owners; it did nothing to 
protect the watershed; and the topic should be addressed as part of a community wide 
educational effort or ban.  Dr. Streiff stated that the LO Stewards understood that Backyard 
Habitat certification was possible if just 5% of the property was planted with native plants.  
They questioned why Sensitive Lands owners should be limited in plant selection and saw it 
as unnecessary overreach.  In regard to #7 Map Corrections, they suggested specifying that 
the City Manager or the owner of any lot containing a designated or delineated Resource 
Conservation (RC) or Resource Protection (RP) District should be able to initiate it.  They were 
concerned that what qualified as ‘a small number of parcels’ was too vague.  They agreed with 
the intent of #8 to not count invasive tree species as part of the tree grove canopy.  They 
questioned how the 15% limit on an increase to the RC District had been arrived at.  They 
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preferred to limit it to the area that had been originally mapped or even reduce it if there were 
invasive trees in it. 
 
During the questioning period Dr. Streiff indicated he thought the reasoning for specifying 
‘designated or delineated’ was that the majority of areas designated RC and RP were not 
delineated because no development had been proposed.  He questioned the overall Sensitive 
Lands program in terms of whether it accomplished whatever it was supposed to accomplish 
and whether it made sense scientifically and mathematically.  He contrasted that while the City 
was focused on trying to get super-accurate information on stream corridors using LIDAR and 
were worried about fencing there were obvious areas of a hillside ready to cave into 
Springbrook Creek they should focus on that would impact people upstream. 
 
Vice Chair E. Brockman discussed that he had suggested a 15% limit in the past because it 
would be a big reduction from some delineations, which had been 200% and 300% increases 
over what was mapped.  He would now prefer zero.  Commissioner Ward and Dr. Streiff 
discussed that Metro allowed properties along the Willamette River to be in a program that 
was nothing like the Sensitive Lands program.  Staff clarified that the provision related to #4 
RC district landscaping standards was not a prohibition on use of fertilizer or pesticides, but 
called for basing plant selection on plants that did not require high inputs of those materials. 
 
Sarah Harlan, Larch Street, Lake Oswego, 97034, interpreted the language ‘plants used for 
landscaping within the RP district shall not require fertilizers’ as a prohibition against using 
fertilizers.  She observed that native plants needed nutrients. 
 
Lisa Volpel, Kenny Street, Lake Oswego, 97034, indicated the big issue was how the system 
was to function; what the goal was; and how they would measure it.  She described frequent, 
severe, flooding on Lakeview that smelled of diesel and sewage.  As a master gardener she 
advised use of pesticides, herbicides and fertilizers should be based on what was the most 
appropriate and least toxic method in each specific situation.  She discussed the example of a 
specific weed that should be treated with herbicides because digging it up just spread the 
weed. 
 
Bob Eidson, Rainbow Drive, Lake Oswego, 97035, related that many residents of his 
neighborhood association had many questions about what the terms meant and how they 
applied.  They felt it was not reasonable and it was divisive to impose restrictions on just 10% 
of the population.  Some were expecting to sell their property to generate funds to support the 
remainder of their years.  They questioned why the overlay was not put on public property 
rather than private property.  He suggested the extensive commentary on Sensitive Lands had 
been of no value; the Metro documentation indicated they could not say why previous Councils 
had put it on private property.  He asked the City to focus on people first. 
 
Mr. Siegel was asked how the constraint to only make changes that would result in a de 
minimus effect would impact those who had owned dividable property for a long time and 
wanted to divide and sell it.  He indicated staff was looking at how the City’s resource 
enhancement program and the voluntary incentives programs would help lift regulations from 
those areas and provide relief. 
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Deliberations 

Chair Arthur closed public testimony and opened deliberations.  The Commissioners 
discussed the following amendments: 

2. Fences.  Staff clarified this would remove the requirement regarding type of fencing; it did 
not change existing locational criteria for fences.  Commissioner Gaar indicated he could 
accept it if they could arrange to revisit it in the future if the data showed it was impacting 
upstream properties or hydrology.  Vice Chair E. Brockman advised that when something 
blocked the flow of water in stream channels it could erode and change the channel and 
affect properties across the stream as well. 
 

4. RC District Landscaping Standards.  In regard to (a) Landscaping, (i) Plants used for 
landscaping within the RP district shall: the Commissioners recalled testimony asking them 
to remove (B) ‘Not require fertilizers, pesticides, or other added chemical or organic 
materials, which can negatively impact water quality’.  They discussed that (a) called for 
well-suited plants, which would mean native plants and nonnative species that were well-
adapted to local soils and conditions and did okay without the materials.  They observed 
that (B) might not be a big enough issue and it would also be hard to enforce. 
 
Commissioner Gaar discussed that water quality was important enough and that this was a 
policy signal, so he would not remove it as he did not want to leave it to non-Master 
Gardeners to decide.  Commissioner Prager mentioned it would be hard for the city to 
determine whether chemical or organic materials were harming water quality.  Mr. Boone 
advised if the goal and test of (B) was to not impact water quality they should remove the 
comma after ‘materials’ to make it clearer that the materials were not to negatively impact 
water quality.  Mr. Siegel clarified that this provision would not apply in situations where 
someone needed to eradicate invasive species by applying herbicides because it was 
about the plants people selected to plant for landscaping, not about the invasives they 
were taking out. 
 
Commissioner LaMotte moved to approve this section with provision (B) modified to read: 
“(B) Not require fertilizers, pesticides, or other added chemical or organic materials that will 
negatively impact water quality; and…”  Vice Chair E. Brockman seconded the motion and 
it passed 5:1.  Commissioner Prager voted no. 
 

7. Map Corrections.  The Commissioners recalled testimony asking them to add “designated 
or delineated lot” to the sentence ‘A map correction may be initiated by the City Manager 
or the owner of any lot containing an RC or RP district.’  They had many questions about 
what adding those words would mean and also how the proposed 15% limit on increase 
would apply. 
 
Staff advised adding the additional words did not make sense.  They clarified that if a 
property owner questioned the accuracy of the district designation as it was mapped on the 
Sensitive Lands Atlas they could apply for a map correction.  Then, when the owner was 
ready to develop the property, they applied for a (more precise) delineation. 
 
Staff confirmed the correction process could actually reduce the district based on what was 
actually on the ground because it might have shrunk due to natural causes and it might be 
smaller because invasive trees were netted out.  Staff clarified that the correction could not 
increase the district by more than 15%.  Staff did not anticipate a correction would be 
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initiated by the City Manager if it would increase a grove because of the direction the 
Council was going. 
 
Staff clarified that because of public comments they no longer proposed a square footage 
cap in the process related to correcting Scrivener’s errors. 
 
The Commissioners discussed whether and why to keep the proposed 15% limitation.  
Vice Chair E. Brockman related that he had once written to the Council and suggested 
15% because of his experience with properties where the grove expanded drastically (as 
much as 200% and 300%).  He had suggested 15% in order to propose a reasonable 
percentage that they might accept, noting the mapped resources were not exact.  
However, now he supported zero increase.  Commissioner Gaar indicated he supported 
putting some cap on growth when there was an ever-expanding tree canopy in the City.  
He noted this was tied to policy, not science.  He said he thought 15% was a good 
compromise.  He did not support zero as it was too restrictive and because the maps were 
not always accurate. 
 
Mr. Boone noted the designation process had been a rough identification process and had 
not been intended to be precise.  He advised that from a policy perspective they could say, 
based on the broad brush methodology that was used, that there was room for adjustment 
and they intended that there would eventually be a precise delineation. 
 
The Commissioners generally agreed to consider taking out non-native trees as well as 
invasive trees and to allow owners to expand their tree groves beyond 15% when the 
Commission worked on the overall Sensitive Lands program. 
 

9. Delineation of Stream Corridors (Steep/Variable Slopes).  Staff had been asked to look at 
what lands in the County within the Urban Services Boundary might be affected.  Mr. 
Siegel related they had not seen any. 
 
Commissioner Gaar discussed that if this change would have de minimus impact and if the 
suggested alternative to use the two-year flood level would be impossible for staff to 
manage, he was willing to accept the Oregon Administrative Rules (OAR) definition. 
 
Commissioner Ward moved to approve LU 14-0053 as amended during deliberations.  
Vice Chair E. Brockman seconded the motion and it passed 6:0.  The final vote on the 
findings was scheduled for November 17, 2014.  Commissioner Prager pointed out that he 
had voted no on proposed amendment 5. 
 

8. SCHEDULE REVIEW 

Chair Arthur advised that the November 17 meeting was to be held at the Main Fire Station 
and the Planning Commission would return to City Hall for their December 8 meeting. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 
None. 
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10. ADJOURNMENT 

There being no other business Chair Arthur adjourned the meeting at 9:55 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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