
 APPROVED:  04/13/2015 
 

 
 

 
CITY OF LAKE OSWEGO 

Planning Commission Minutes 
February 23, 2015 

 
1. CALL TO ORDER 

Chair Randy Arthur called the meeting to order at 6:30 p.m. in the Council Chamber of City 
Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Chair Randy Arthur, Vice Chair Ed Brockman and Commissioners 
Adrianne Brockman, William Gaar, Todd Prager and Bill Ward. John LaMotte was excused.  
Council Liaison Joe Buck was also present. 
 
Staff present were Hamid Pishvaie, Assistant Planning Director; Sarah Selden, Senior 
Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Buck updated the Commission on Council actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

Chair Arthur reported that the Commissioners had attended the recent Boards and 
Commission Summit with the City Council; he was arranging for Commissioners to attend an 
Arts Council meeting and that Commissioners were invited to attend a “Metro 101” meeting 
with a Metro representative.  Vice Chair E. Brockman recapped the recent Southwest 
Employment area workshop. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

None. 
 

6. MINUTES 
6.1 June 30, 2014 

6.2 July 14, 2014 

6.3 November 10, 2014 

6.4 December 8, 2014 

6.5 January 25, 2015 

Commissioner A. Brockman moved to approve the Minutes of June 30, July 14, November 10 
and December 8, 2014 and January 25, 2015 as amended by Chair Arthur and 
Commissioners Ward and Prager.  Commissioner Gaar seconded the motion and it passed 
6:0. 
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7. WORK SESSION 
7.1 Duplex-Related Community Development Code Amendments – Work Session #1 – Code 

Concepts (LU 15-0010) 

One of the Planning Commission’s 2015 goals is to clarify the definition of “duplex” and to 
consider potential code changes associated with classifying multiple duplexes on a lot. 
 

Staff Report 
Chair Arthur opened the work session.  Ms. Selden discussed the issues and presented 
related options. 
 
Ms. Selden asked the Commission to provide direction to guide staff in crafting code language 
to be considered at Work Session #2.  She related that the City Council had just adopted an 
interim code amendment that affirmed the Planning Director’s informal code interpretation that 
the definition of ‘Duplex’ meant a single duplex on a single lot and was subject to ministerial 
review; and, that multiple duplexes on a single lot were not currently permitted under the code. 
 
Ms. Selden advised that key questions related to whether the Commission wanted to amend 
the definition of ‘Duplex’ to codify the Planning Director’s interpretation; whether they wanted 
to create a new type of ‘Multi-Dwelling’ development; and what site and building standards 
should apply to Multi-Dwelling development.  Ms. Selden observed that the remaining 
opportunities for such development were on smaller infill lots.  She showed photographs and 
graphics of examples of duplex and multifamily development in various areas of the City and 
discussed potential combinations of single-family and duplex dwellings on a lot. 
 
Staff and the Commissioners discussed which zones currently permitted multifamily 
development and where the City could permit multi-dwelling development:  R-0, R-3, R-5 and 
the Residential Design District in Old Town (R-DD).  They discussed how each of those zones 
and R-2 regulated density.  They discussed the distinctions between duplex, zero lot line and 
rowhouse development.  They discussed that a secondary dwelling unit could not be added if 
the lot already contained a duplex.  They discussed how multi-dwelling developments might fit 
on lots in the First Addition Neighbors-Forest Hills (FAN-FH) neighborhood with alley access.  
Commissioner Ward observed that when secondary dwelling units were attached to existing 
single-family residences it created de facto duplexes. 
 
Ms. Selden referred to the staff report, which offered options regarding what site and building 
design standards to apply to multi-dwelling development.  She pointed out that one question 
was whether or not to apply the same 40% combined open space/landscaping requirements 
required of multifamily development to smaller infill lots, or whether to scale down the required 
open space when there are a limited number of units or a small lot size.  Staff also advised 
some multifamily, mixed use, and townhouse building design standards might not be 
appropriate for multi-dwelling developments.  Mr. Boone clarified that ‘on its own lot’ in the 
proposed definition of ‘Duplex’ meant one building on one lot.  He clarified that a tax lot was 
not necessarily the same as a legal lot. 
 

Public Comment 
Carole Ockert, Cumberland Road, Lake Oswego, 97034, distributed copies of existing code 
related to secondary dwelling units.  She indicated that the existing language was simple and 
clear that in the R-5, R-3, R-2 and R-0 zones a secondary dwelling unit could only be 
associated with a detached, single-family dwelling unit; one could not have a secondary 
dwelling unit with a duplex.  She clarified that R-DD (Old Town) was dealt with in a separate 
section and for that reason Option 2 [Definition of Duplex] was not necessary and would be 
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confusing.  She confirmed that she supported Option 1.  She mentioned an upcoming City 
Council hearing to consider a new category of design variance. 
 
Jim Bolland, Fifth Street, Lake Oswego, 97034, indicated he hoped they would not codify a 
definition for Multi-Dwelling.  He held there was no reason for that now that the Planning 
Director had corrected the past staff misinterpretation of code.  He noted it would not make 
sense to apply it in the R-5 zone in Westlake.  He recalled that when his neighborhood created 
the R-2 zone they had been assured by City staff that that code language would mean they 
would never allow more than two dwelling units on one, 6,000 sf lot in the R-2 zone.  He 
clarified that R-2 area lots were not substandard lots.  Staff clarified the R-2 zone was in FAN-
FH and no other part of the City. 
 
Ms. Ockert and Mr. Bolland indicated adding a new Multi-Dwelling development type would be 
a major policy change and was not the intent of the existing code language.  They suggested 
the Residential Infill Design (RID) and variance processes should be used instead.  Their 
experience was that these processes worked well and the existing code had been working, 
except when the staff misinterpreted it in the case of the 1st/D Avenue development.  They 
questioned why the code should be changed if the Planning Director had corrected the 
misinterpretation.  They indicated development was happening and did not need to be spurred 
in their neighborhood. 
 
In regard to a question whether the Duplex definition could specify that duplexes could not be 
placed on a substandard lot, Mr. Boone advised ‘duplex’ was a type of use and the use was 
currently allowed on a nonconforming substandard lot; if they did not want to allow that, they 
would need to also address nonconforming use code.  Staff and the Commissioners discussed 
minimum density requirements and requirements of some zones for a certain amount of lot 
area per unit. 
 
In regard to why staff proposed the changes, Mr. Boone advised the Planning Director’s 
interpretation was not a binding legislative act.  He explained that staff was asking if the code 
should be changed accordingly, to try to eliminate the risk of a legal challenge or that the code 
could be misinterpreted in the future.  He added that it would be clearer and would indicate a 
limit of how many units could be on a lot if they defined Duplex as ‘a single building on a lot’ 
rather than leave it ‘a building on a lot.’  In regard to the variance process, Mr. Boone advised 
that if a property owner was not asking for modification of standards and they had a right to put 
the use on the site, no variance was necessary. 
 
Commissioner A. Brockman moved that the Planning Commission convey that they supported 
the Planning Director’s interpretation and that Option 1 [definition of Duplex] be incorporated 
into the code change.  Discussion followed. 
 
Commissioner A. Brockman clarified that she had not addressed substandard lots in her 
motion because she understood that the lots in the R-2 zone met the zoning requirements.  
Mr. Boone clarified that density there was based on a certain amount of lot area per unit and 
not the type of structure being placed.  Mr. Pishvaie and Mr. Boone clarified this definition of 
Duplex meant there could only be one building containing two units on a single lot and that 
saying ‘a single building on its own lot’ would distinguish Duplex from Multifamily.  
Commissioner Ward preferred to say ‘a single building on a single lot.’  Mr. Pishvaie clarified 
that row houses were attached single-family dwellings, each on its own lot.  Commissioner 
Ward seconded the motion and it passed 6:0. 
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Commissioner A. Brockman moved that the Commission set the proposal concerning multi-
dwelling development aside until they had more information and understood if it would work, 
and how it would impact the community, so they could make an informed decision.  She 
detailed that they should take it to the community, including neighborhood chairs.  Staff was to 
iron out conflicting public comments; they were to provide a zoning map showing where the 
potential locations were and a chart of what was allowed in each zone and the requirements of 
each zone, including the minimum area for a unit and the minimum density required.  She 
added that staff was to address public review and notice requirements.  Commissioner Ward 
seconded the motion and discussion followed. 
 
During the discussion other Commissioners asked for clarification/information:  Was this a way 
to offer more options of different types of multifamily development to get the density that was 
already allowed in the zones or was it a way to create more density in residential 
neighborhoods?  Where, if anywhere, could multi-dwellings actually develop?  Did they 
actually need/want a policy to limit a use/style of multifamily housing?  Did they want to 
encourage multiple duplex developments? Should they be subject to the same extent of 
restrictions as imposed on larger multifamily developments?  Could staff provide more 
information on multifamily, multi-dwelling, multi-duplex and multi-single-family options?  Should 
they consider design standards to make multi-dwelling developments look better in 
neighborhoods? 
 
Vice Chair E. Brockman recalled the City had differentiated between larger and smaller (less 
than 75,000 sf) Planned Developments (PDs) and removed the requirement for 20% open 
space from the smaller PDs if there were no natural resources to be protected; it gave them 
more flexibility. 
 
Mr. Pishvaie discussed the example of the 1st/D project in the R-0 zone to explain what the 
proposed amendment was trying to address.  The developer was able to get 8 building permits 
in the form of 8 separate units on a single lot without any public process/review because the 
project didn’t meet the definition of a multifamily development.  He pointed out that the 
amendment addressed building form and he confirmed that R-0 was the zone that allowed the 
highest density but it also permitted detached single-family dwellings.  He added that the 
Comprehensive Plan directed the City to develop specific standards for projects of 4 units or 
more. 
 
Chair Arthur and staff discussed that staff would provide more information at the March 9 
meeting so that together the Commission and staff could develop the multi-dwelling concept a 
little more fully before publicizing it and soliciting community input.  The vote was conducted 
and the motion passed 6:0. 
 
Commissioner Gaar left the meeting. 
 

Additional Public Comment 
Mr. Bolland clarified the rationale for not requiring 20% set aside for open space, in PDs that 
were less than 75,000 sf if there were no natural resources to be protected, was so they would 
not have to reduce the lot sizes. 
 

8. SCHEDULE REVIEW 

Chair Arthur planned to work on the schedule with the Planning Director. 
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9. OTHER BUSINESS – PLANNING COMMISSION 

Mr. Boone confirmed that the City Attorney’s office would be happy to present on ethics rules. 
 

10. ADJOURNMENT 
There being no other business Chair Arthur adjourned the meeting at 9:15 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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