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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
March 23, 2015 

 
1. CALL TO ORDER 

Vice Chair Ed Brockman called the meeting to order at 6:30 p.m. in the Council Chamber of 
City Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 
Members present were Vice Chair E. Brockman and Commissioners Adrianne Brockman, Bill 
Gaar, John LaMotte, Todd Prager and Bill Ward.  Chair Randy Arthur was excused.  Council 
Liaison Joe Buck was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Debra Andreades, 
Senior Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor Buck updated the Commission on Council actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT 

No discussion. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

None. 
 

6. MINUTES 
6.1 January 12, 2015 

Commissioner Ward moved to approve the Minutes of January 12, 2015 as amended by 
Chair Arthur.  Commissioner Prager seconded the motion and it passed 4:0:2.  
Commissioner A. Brockman and Vice Chair E. Brockman abstained. 
 

6.2 January 26, 2015 

Commissioner Gaar moved to approve the Minutes of January 26, 2015 as amended by Chair 
Arthur.  Commissioner LaMotte seconded the motion and it passed 4:0:2.  Commissioner A. 
Brockman and Vice Chair E. Brockman abstained. 
 

7. WORK SESSIONS 
7.1 Duplex-Related Community Development Code Amendments – Work Session #3 - Code 

Review (LU 15-0010)  

Mr. Siegel highlighted the proposed definitions for duplex and multi-dwelling development.  He 
explained that staff proposed refinements to the Use Table to address inconsistencies found 
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after the code reorganization.  He noted that they had been working with architect Ralph 
Tahran, studying and testing what might have been done on existing developed sites. 
 
Mr. Tahran presented the case study of 37 D Avenue, which had been designed, developed 
and permitted as multiple duplexes under current single-family development standards, which 
also applied to duplex development.  He explained that the study looked at other options of 
how the project could have been designed if it had been subject to existing multifamily 
development standards or potential standards for multi-dwelling development.  He advised the 
development, as built, would not meet many of the multifamily development standards. 
 
Mr. Tahran presented potential alternative ways to develop the 8,000 sf site, noting that the 
most efficient plan he thought was possible resulted in just enough open space to meet the 
40% combined open space/landscaping standard, so it worked on that size lot.  His 
suggestions included reconsidering whether that much open space should be required; 
reconsidering the requirement to articulate the roof of each of the four units, which made the 
development look too busy; and counting decks as open space or “outdoor space” as Portland 
did. 
 
Mr. Siegel discussed cottage housing projects and showed a project from White Salmon, 
Washington as an example of multi-dwelling development.  He advised there were only a few 
locations in Lake Oswego in the R-3 zone where there might be opportunities for this type of 
development. 
 
During the discussion various Commissioners’ comments were about the charming, intimate 
scale, garden feel of the cottage housing examples; whether they should wait to consider 
cottage housing until later and after the public had an opportunity to weigh in; whether they 
should have two sets of standards for multi-dwelling development on smaller and larger lots; 
that the test indicated that a 8,000 sf lot or larger could accommodate the required open 
space; whether cottage housing could be in transition areas between denser and single-family 
areas; that the D Avenue development demonstrated that existing standards were not really 
working for them on small sites near downtown; and that whether it was four duplexes or two 
fourplexes they all should have to abide by the same standards.  Mr. Tahran recalled the Infill 
Task Force had determined through testing that a planned development of 75,000 sf or more 
was big enough for the 20% open space requirement but in smaller developments open space 
was sometimes not viable. 
 
Commissioners and staff discussed the direction staff should take in regard to preparing the 
public hearing draft.  After they discussed a range of options from just closing the loophole in 
existing code by defining duplex and leaving it at that to closing the loophole and then 
addressing other issues Vice Chair E. Brockman suggested not limiting it so they could 
consider all the ideas at the public hearing. 
 
In regard to whether allowing four duplexes on the D Avenue site was a mistake, Mr. Siegel 
clarified that at the time the permit was issued staff interpreted that it was a permitted use.  
Later he had researched the legislative history and issued a different interpretation, though the 
Code is unclear; the proposed definition ‘Duplex’ would codify that interpretation. 
 
Mr. Siegel clarified in regard to ‘use,’ a development of multiple duplexes on a lot was not 
permitted when ‘duplex’ was one duplex on a lot; multifamily was structures with three or more 
units; and there had never been a use category “multiple duplexes.”  While the D Avenue site 
could have combinations of permitted uses, for example, two four-unit buildings or one eight-
unit building, it could no longer have two or more duplex buildings because of the current 
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interpretation.  He explained that if they defined multi-dwelling development as a category of 
use it would be subject to the Minor Development process with public notice, review and 
potential exactions for public improvements. 
 

7.2 Substandard Lots – Work Session #3 – Code Review (PP 14-0004) 

This was the third work session on this topic.  The purpose of the meeting was for the 
Commission to review draft code amendments based on the discussion at the second work 
session, held in February. 
 
Ms. Andreades advised that the current code definition for ‘Lot’ allowed development to occur 
on legal lots, including legal, substandard, lots.  Ms. Andreades explained that to define a lot 
for development purposes, it could simply be required that lots under common ownership be 
aggregated until there was a lot that met the minimum size of the zone. If aggregation was not 
possible or the lot was still substandard after aggregation one way to develop the lot would be 
to allow only one dwelling unit on the lot with a discretionary review process such as 
Residential Infill Development Review (RID) to ensure neighborhood compatibility.  Another 
option would be to apply proportional floor area limitations that limited development to the 
percentage of substandard lot size to minimum zone size. 
 
She explained that in looking for discretionary standards that could be applied to development 
on substandard lots one option was to borrow from the code standards for legalizing illegal lots 
(LOC 50.01.003.5.c) which applied specific, neighborhood-compatibility-related criteria for 
legalizing them. 
 

Public Comment 
Prior to receiving public comment, Mr. Boone advised that public comments taken at a work 
session were not part of the public hearing record. 
 
Donald Mattersdorf, Bullock Street, Lake Oswego, 97034, Chair of the Hallinan Heights 
Neighborhood Association, supported the first option of simple aggregation.  He commented 
that Options 2 and 3 were too complicated and might be full of loopholes a crafty builder could 
sneak through; and, they were ministerial reviews, which he did not support because of the 
development that resulted from previous interpretation of code by staff.  When asked, he 
clarified that he supported any review process other than ministerial review that included 
public input and the ability to appeal.  He suggested that if the lot was still substandard after 
aggregation, perhaps language could be added to the code that the lot could be developed as 
long as the development met the dimensional requirements of the zone. 
 
During the ensuing discussion Mr. Mattersdorf indicated he could support reducing the house 
footprint and height in proportion to the reduced lot size so the house would be smaller and 
there would be more lot area for parking.  He also thought that the result of lot line adjustments 
should be lots that met the zone requirements.  He clarified that the most important issue was 
preserving the integrity of the neighborhood’s R-7.5 zoning and the density that implied.  He 
indicated that if the numerous substandard lots in their neighborhood were all developed with 
a separate house, the density would increase substantially and with it problems related to 
runoff, safety and traffic. 
 
Wendy McLennan, Spruce Street, Lake Oswego, 97034, indicated she did not support options 
that involved ministerial decisions because they had not worked in her neighborhood; they did 
not address impacts to the neighborhood and neighborhood input was not considered.  She 
liked the option that limited floor area because it helped keep neighborhood character and 
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would have made a big difference in her neighborhood.  She favored options that were clear 
and quantifiable and respected the zoning, such as a proportionality requirement to build on 
substandard lots. 
 
Ms. McLennan asked for clarification if a larger parcel could be divided into two zone-sized lots 
with a little land left over to become a buildable, substandard, lot.  Mr. Boone advised one 
could not create a substandard lot while partitioning.  Later, Commissioner A. Brockman 
proposed a code change to address this situation. 
 
The Commissioners asked what the impacts on her neighborhood were; if Bickner Street was 
wide enough for a firetruck to go through when a car was parked in the street; and what they 
should do with the existing 5,000 sf substandard lots in her neighborhood that could not be 
developed if they decided that only lots that met the minimum lot size of the R-7.5 zone could 
be developed.  She listed the impacts as lack of room for parking on the narrow street, safety 
issues, proximity of larger homes that blocked her view of the sunrise and imposed on privacy, 
and water problems.  She questioned whether Bickner Street was wide enough to allow a 
firetruck through because garbage trucks barely made it through.  She clarified there were only 
a few existing 5,000 sf lots [in R-7.5] which would be grandfathered in and the others were in 
the R-5 zone.  She explained that new development should be required to meet zone 
requirements. 
 
Commissioner Ward observed there was another compatibility issue which was when taller 
homes were built next to existing shorter homes in older neighborhoods like Hallinan Heights. 
 
Liz Martin, Cedar Street, Lake Oswego, 97034, indicated that livability, buildability, walkability, 
safety, zoning and houses at different price ranges were important City goals and important to 
neighborhoods.  In regard to the existing smaller lots in her neighborhood she indicated they 
should be grandfathered in and allowed to build per zone standards.  She agreed that lot line 
adjustments should have to result in legal lots that met the zone requirements.  She talked 
about the need to educate neighbors so they could understand the code and the process.  She 
provided photographs to show what was happening in her neighborhood, including a picture of 
Bickner Street with a truck parked on it; a picture of a new house being built at 1028 Cedar 
Street, which was larger than existing homes and blocked views.  She was concerned that the 
option that would allow only one dwelling on a nonconforming lot would result in development 
that would not fit the neighborhood. 
 
Jackie Manz, Laurel Street, Lake Oswego, 97034, invited the Commissioners to visit the side 
of Hallinan Heights where she lived to see development that had been built there over the past 
6 or 7 years.  They did not face the same kind of problems on that side of the neighborhood 
because the newer houses in her area had been built on the originally-platted, 5,000 sf lots, 
without any variances.  She commented that those developments had been planned with 
parking, street size and other aspects taken into account.  She indicated she liked aspects of 
all of the options, such as reducing the size of the house proportionate to the size of the lot.  
She stressed that neighborhood involvement was very important and that having minimum 
standards for addressing storm water runoff and making sure streets were properly sized was 
important.  When asked to comment on the substandard street at issue [Bickner] she indicated 
it was problematic because that street did not have the typical right-of-way width.  She noted 
that this was not the case in her area where the only narrow street was being widened. 
 

Commission Discussion 
Vice Chair E. Brockman noted that all of the options presented by staff assumed aggregation.  
However, there were other options, including doing nothing, or establishing a minimum lot size 
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to build.  Commissioner Ward asked staff if the City had successfully used the Option 2 
parameters for one dwelling unit in the past.  Staff did not recall if they had. 
 
The Commissioners discussed the concept of shrinking the house footprint to fit the scale of a 
substandard lot if aggregation was not possible or resulted in a less than minimum sized lot.  
They discussed reducing the height as well.  They reasoned that the downscaling might be 
accomplished by using a formula or by just applying the zone standards for lot coverage, Floor 
Area Ratio (FAR) and setbacks.  Additional comments included that just applying “shrink to fit” 
provisions would add more houses and not resolve problems like parking and runoff; they 
should require more parking on the lots; and the fact that a lot was “substandard” meant there 
should be an automatic (and non-ministerial) review of impacts first, and a tool that would 
allow the City to require the developer to address a substandard street.  They talked about 
having a review process that gave neighbors notice and the opportunity to comment. 
 
Commissioner A. Brockman proposed some specific language.  She suggested they could 
address the possibility that aggregation might result in some legal-sized lots, plus a 
substandard-size lot, by specifying: “If aggregated lots exceed the lot area requirements of the 
zoning ordinance the lot shall be considered one unless the total square feet is enough to 
satisfy the zoning requirements for two lots.”  She suggested preventing someone who owned 
multiple lots from avoiding an aggregation requirement by specifying: “In situations involving 
demolition of a structure the lot shall be defined for redevelopment purposes as the lot area in 
a single ownership prior to the issuance of a demolition permit, except where the lot is large 
enough for more than one lot that meets the zoning code requirements.”  She suggested 
requiring that each lot that resulted from a lot line adjustment had to meet the zone 
requirements. 
 
Mr. Boone was asked why the development of concern in Hallinan Heights was not required to 
do street improvements.  He advised that the code did not authorize exactions for ministerial 
permits, only for minor and major development permits; the code gave them the right to build 
on substandard lots in compliance with the other zone requirements with a ministerial permit.  
He indicated that he did not know why the width of Bickner Street had not been addressed 
when the area was platted.  He clarified that there was nothing in the code that said they had 
to orient a house to have a driveway off of that street.  Mr. Siegel related that during the 
ministerial review staff had conditioned the lot line adjustment for 1028 Cedar so they could 
not take access from Bickner Street.  He noted that staff wanted to have clear standards for 
addressing similar issues in the future. 
 
In regard to what they might do if they wanted to change the code, Mr. Boone suggested they 
might consider reclassifying the level of review to minor or major and look at whether 
development on a substandard lot created an extra level of impact beyond the impact intended 
at the time the lot was created.  He explained that exactions were to be done at the time 
development occurred and they had to be in appropriate proportion to the impact.  He advised 
that a court had ruled that the City of Grants Pass could only impose exactions on an 
application they had before them and could not impose exactions because they thought a 
partition application was really going to result in a future subdivision. 
 
Commissioner Gaar suggested if they wanted to move forward with requiring improvement of 
streets they should get a legal opinion on it.  Others suggested street improvements might be 
triggered by the Fire Department or the Engineering Department; that the concern with 
development at 1028 Cedar Street stemmed from the lot line adjustment because it did not 
result in legal size lots which would have accommodated more parking; and that if they made 
lot line adjustments minor development they could require a street like Bickner to be widened.  
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Mr. Boone clarified that under existing code lot lines could not be adjusted where it would 
result in an increase in the degree of nonconformity.  He reasoned that there would be no 
need to have a minor development review of a lot line adjustment if all of the resulting lots met 
the minimum lot size for the zone. 
 
Vice Chair E. Brockman discussed the examples of developments in the R-7.5 zone on 5th 
Street near downtown to highlight that there might be unintended consequences if they 
required aggregation.  For example, the developer of tax lot 11800 had a right to build on each 
of the three substandard lots of record but did a lot line adjustment that resulted in two lots, 
which was less nonconforming. 
 
Vice Chair E. Brockman noted the Commissioners had given staff direction to make sure they 
evaluated the full spectrum of what they had talked about that night. 
 

7.3 Sensitive Lands and Natural Resources – Work Session #5 - Updates (PP 12-0002) 

This was the fifth in a series of work sessions for the Commission to become acquainted with 
and provide input on draft components of the City's natural resources and sensitive lands 
program revisions prior to release of a public discussion draft of the revisions.  The 
Commission was to receive an update on input from Metro and direction from the City Council. 
 

Public Comment 
Mr. Boone advised public comments at a work session were not part of the public hearing 
record. 
 
Lauren Hughes, Westview Drive, Lake Oswego, 97034, stated that she was representing 
Citizens for Stewardship of Lake Oswego Lands (LO Stewards).  She highlighted key points in 
their March 23, 2015 letter to the Commission.  It did not make sense to place Habitat 
Protection Area (HPA) designation on developed areas but there were city-owned properties, 
such as Luscher Area properties, that should have HPA designation.  There was an issue that 
Metro had communicated that Primary Water Features do not include rivers but Title 3 and 
Title 10 indicated it included rivers.  Mr. Siegel indicated staff would ask Metro for clarification.  
He and Ms. Hughes discussed that sensitive lands-type overlays provided more protection 
than the Willamette Greenway did. 
 
Carolyne Jones, Poplar Way, Lake Oswego, 97034, referred to the staff analysis of the Metro 
letter.  She was concerned that there were more Water Quality Resource Area (WQRA) 
regulations and the process thus far did not represent genuine change and fairness.  She 
stated that lands had been removed from the program in an arbitrary way and the recently-
approved nonconforming use code added another layer for affected owners.  She discussed 
that the initial guarantee to owners of totally encumbered lots had been that they could have at 
least one house on their property, however, it seemed that was being taken away.  She noted 
that Metro had asked the City to reduce the allowance for disturbance area.  She recalled Ms. 
Hughes talked about including rivers.  Ms. Jones pointed out Metro had confirmed there was 
no requirement to have a designation discovery process for streams and springs.  She 
indicated fairness would be distributing the program around the City and not excluding rivers, 
the lake, streams and springs.  Vice Chair E. Brockman recalled another important issue she 
had talked about in the past was in regard to differentiating between a natural creek and a 
drainage ditch. 
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Cap Hedges, SW Breyman Avenue, Portland, 97217, related that he was not seeing progress 
toward the City Council goal to create more flexibility on encumbered properties such as his to 
find creative solutions that would protect the environment while allowing development of eco-
sensitive homes.  He held that it seemed Metro quashed city staff’s efforts at every turn.  He 
explained he was hoping to be able to develop two small clustered homes on his property that 
would have a very small footprint going into the ravine.  When asked if he had considered 
delineating the resources on his property he clarified it was totally encumbered with a stream, 
slope and trees.  The Commissioners suggested he seek guidance from staff in regard to 
delineation possibilities. 
 

Staff Report 
Mr. Siegel agreed with Ms. Hughes’ recommendations to protect more public lands outside the 
City and inside the Urban Growth Boundary (UGB) and to take a closer look at Metro’s 
definition for protected water features to determine if Metro considered the Willamette River a 
Title 3 resource the City must protect.  He discussed aspects of Metro’s comments and where 
he saw this going based on City Council direction regarding the program.  He indicated that 
they could make minor, Title 3-related, refinements to the WQRA, including modifying the size 
of allowed disturbance areas.  He discussed having a more flexible, performance-based, 
approach to stream setbacks for low impact developments, such as allowing a deck over a 
protected area if it did not impact the resource. 
 
Mr. Siegel advised that the proposed WQRA was based on Title 3 model code.  He explained 
that staff had examined the model code to determine the extent to which they could reduce 
those regulations on private property and they concluded that it did not require buffers as large 
as what the current Resource Protection (RP) and Resource Conservation (RC) Districts 
required.  He clarified that they had to show that after reducing the width of RP buffers and 
removing the RC District the new program would provide a comparable level of protection of 
tree canopy in areas adjacent to streams. 
 
Mr. Siegel related that in addition to working on a code that met Metro requirements, staff was 
also working on demonstrating to the State of Oregon Department of Environmental Quality 
(DEQ) that the changes would not diminish water quality.  He explained that staff was looking 
for ways to address the issue that modeling showed there would be a slight (about 2%) 
increase in stream temperature when DEQ requirements did not permit any degradation of 
water quality. 
 
Mr. Siegel clarified the decision about the new program was a City Council decision and not a 
Metro decision and if there was an objection to the City’s decision it would be in the form of an 
appeal to the State of Oregon Land Use Board of Appeals (LUBA).  He indicated that the next 
step was the hearing where they might hear from the regional and state agencies.  He did not 
think Metro had told them in their comments that the WQRA approach was not viable; Metro 
had commented in regard to more rigorous buffer widths but staff questioned whether that was 
something Metro had the statutory authority to dictate. 
 
Mr. Siegel advised that “WQRA” was going to be renamed “WRA” (Water Resource Area) and 
that staff was going to distribute a map of WRA areas for public review.  He indicated that 
because they had used more accurate Light Detection and Ranging (LIDAR) mapping 
technology and because streams changed over time, it would show the current stream 
alignment, the adjusted stream alignment, and the proposed change in protected area.  They 
were following City Council direction not to extend sensitive lands-style regulations onto any 
new properties while at the same time trying to reduce the buffers where they could. 
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During the discussion Mr. Siegel clarified that a WRA was a stream and wetland overlay zone; 
the Habitat Protection Area (HPA) would be more protective than the RC District, but it would 
only be applied to public and private open space; and the Habitat Benefit Area (HBA) 
component of the new program was voluntary, not regulatory.  He clarified that properties 
currently designated RC which were in areas that Metro required the City to protect would now 
be eligible for HBA incentives for protecting or enhancing resources; and the City Council 
would determine what those incentives would be.  He pointed out that the new program would 
reflect the City’s priorities to protect natural areas and it would go beyond just protecting the 
resources that Metro required them to protect. 
 
The Commissioners recalled the comments from the property owner who had asked for 
flexibility to have two smaller residences on a parcel instead of one large one if the smaller 
homes had equal or less total disturbance to the protected area.  Mr. Siegel asked if the 
Commission wanted to incorporate allowing that kind of increase in density into the program.  
Vice Chair E. Brockman observed that unique situations arose.  Commissioner A. Brockman 
indicated they should not be too rigid. 
 
When asked to discuss the flexibility/benefits provided by the Tualatin Basin Consortium for 
jurisdictions in Washington County, Mr. Siegel categorized them as public education, 
restoration and enhancement, and code incentives.  He advised the Planned Development 
code already offered some level of flexibility of standards as incentives.  When asked about 
allowing clustered housing to preserve sensitive areas he discussed feedback he had received 
that the new incentives program could offer the ability to transfer lot coverage and floor area 
out of HBA within the site or between sites under one ownership.  Vice Chair E. Brockman 
noted there was an existing development on Carman that was split, with wetlands in the 
middle. 
 
In regard to whether Metro would not allow removal of Title 13-related protections from 
developed properties because they did not consider it de minimus, Mr. Siegel related that 
Metro did not require cities to protect upland habitat, but Lake Oswego was subject to the “No 
Rollback” provision in those areas that had been designated under Goal 5 prior to the 
Sensitive Lands program.  He advised that was where they would apply the de minimus test 
and that the direction he had received was that if a property was not dividable they should 
pursue de minimus removal. 
 
Commissioner Prager expressed concern that the City’s direction was not what Metro wanted 
to see and in the end they would be back at the same place they were when they began this 
process.  Vice Chair E. Brockman anticipated that would happen unless they challenged Metro 
on the “No Rollback” provision.  Commissioner A. Brockman indicated she admired the City for 
trying to keep faith with and be responsible to the citizens and that nothing would be harmed 
by trying.  She commented that Metro’s rules were very rigid.  The Commissioners thanked 
Mr. Siegel for his hard work. 
 

8. SCHEDULE REVIEW 

Mr. Siegel discussed upcoming meeting agendas. 
 

9. OTHER BUSINESS – PLANNING COMMISSION 
None. 
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10. ADJOURNMENT 

There being no other business Vice Chair E. Brockman adjourned the meeting at 10:50 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 
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