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CITY OF LAKE OSWEGO 

Planning Commission Minutes 
October 12, 2015 

 
 
1. CALL TO ORDER 

Vice Chair John LaMotte called the meeting to order at 6:30 p.m. in the Council Chamber of 
City Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 

Members present were Vice Chair John LaMotte and Commissioners Adrianne Brockman, Ed 
Brockman, Robert Heape and Bill Ward.  Chair Randy Arthur and Commissioner William Gaar 
were excused.  Council Liaison Joe Buck was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Sidaro Sin, Lake 
Oswego Redevelopment Agency (LORA) Development Project Manager; Evan Boone, Deputy 
City Attorney; and Iris McCaleb, Administrative Support. 
 
Consultants Elaine Howard, Elaine Howard Consulting; and Nick Popenuk, ECONorthwest 
were also present. 
 

3. COUNCIL UPDATE 

Councilor Buck updated the Commission on Council and LORA actions and activities. 
 

4. COMMISSION FOR CITIZEN INVOLVEMENT – GENERAL UPDATES 

Announcements included that Commissioners had toured the Old Town Neighborhood 
(October 10); a sustainable house tour (October 24); and a shredding/recycling event (October 
24).  Commissioner E. Brockman discussed looking at how to track and process neighborhood 
concerns/suggestions they had heard during neighborhood tours. 
 

5. CITIZEN COMMENT – Regarding issues not on the agenda 

None. 
 

6. MINUTES 

6.1 August 24, 2015 

Vice Chair LaMotte moved to approve the Minutes of August 24, 2015, as written.  
Commissioner Ward seconded the motion and it passed 4:0:1.  Commissioner A. Brockman 
abstained. 
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7. FINDINGS, CONCLUSIONS AND ORDER 

7.1 Natural Resources Program and Sensitive Lands Revisions (LU 15-0019) 

On September 28, 2015, the Planning Commission made a preliminary recommendation that 
the City Council approve the proposed amendments as outlined in the Staff Report dated 
September 4, 2015 and Supplemental Staff Reports dated September 10 and 23, 2015, and 
with changes as discussed during deliberations.  Staff coordinator was Scot Siegel, Planning 
and Building Services Director. 
 
Commissioner Ward explained that he did not support the proposed legislation because Lake 
Oswego residents already did a good job of looking after the environment and that was why 
they had greater than 50% tree canopy.  He reasoned that with this legislation the City was 
acceding to the overreaching of several government agencies who wished to regulate their 
downspout drains.  He discussed a recent decision by the U.S. Court of Appeals for the Sixth 
District of Cincinnati to stay enforcement of broadened Waters of the U.S. (WOTUS) regulation 
pending judicial review.  He noted that with the broadened scope, the regulations would be 
applied to intermittent and ephemeral streams such as those used for drainage and irrigation 
and it allowed government agencies such as the Environmental Protection Agency (EPA) to 
micromanage all kinds of legitimate activities.  He noted the proposal would add 140 more 
properties.  He confirmed that he preferred to have less regulation than there would be under 
the proposed legislation, particularly in regard to regulation of ephemeral and intermittent 
streams and the lands surrounding those very small and occasional bodies of water, which 
could include gutter drains if the flow reached the river or lake or some other navigable 
waterway. 
 
Mr. Siegel advised that the Waters of the U.S. issue was outside the scope of this process and 
that Waters of the State was applicable because the City had to be in compliance with state 
regulations related to the Clean Water Act and they had to meet the Oregon Department of 
Environmental Quality (DEQ) requirements for their MS4 permit.  He noted that the City had 
been regulating intermittent and ephemeral streams and their ravines for about 20 years and 
the additional properties had been added as the result of more accurate mapping of streams 
and there was a map correction process for those who needed it. 
 
Mr. Siegel confirmed the proposed legislation defined ‘ditch’ as a manmade drainage.  He 
discussed that what some might think was a ditch because the water ran out of a culvert or 
along a road might not be a ditch if it was what was left of a stream after most of the 
neighborhood had been developed. 
 
Commissioner A. Brockman indicated she thought the Court was not saying that those waters 
could not be regulated, but that there was a question whether the EPA and the Army Corps of 
Engineers had exceeded their authority.  Commissioner E. Brockman indicated he supported 
moving ahead with the proposed program because they had been working on it so long and it 
was the best they could do now.  He recalled that he had consistently advised the City to 
legally challenge the ‘no rollback’ doctrine but they had not gone that direction. 
 
At the previous hearing the Commissioners had talked about why it was necessary to keep the 
Sensitive Lands Overlay mapped over certain developments that were eligible for exemption 
from Sensitive Lands regulations if they were in compliance with a pre-Sensitive Lands 
protection program.  They reasoned that if a development was found to be out of compliance 
with the prior approval and no longer exempt the City did not have to go through the map  
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amendment process to reapply the Sensitive Lands overlay.  They discussed what the 
annotation on the map over those developments should say and when it would be put on the 
map. 
 
Mr. Siegel and Mr. Boone discussed that exempt status was not a one-time determination 
because an exempted development had to remain in compliance with the conditions of 
approval that implemented the older protection program.  Staff anticipated they would put a 
notation on the map administratively after a request from the property owners was submitted 
and they had verified that the development was complying with the conditions.  They 
anticipated it would cite the code regarding exemption and indicate the development had been 
found to be compliant as of a specific date.  The Commission left the exact wording up to staff 
to determine, specifying it needed to be clear and easy for those reading the map to 
understand. 
 
There were comments and questions regarding the proposed code as follows: 

The code related that notice of applications that would impact a stream corridor or wetland 
would be sent to the Department of State Lands (DSL) or the Army Corp of Engineers.  When 
asked how many agencies were involved Mr. Siegel clarified that in regard to permitting, DSL 
was the agency that reviewed jurisdictional wetlands delineations and both DSL and the Corps 
dealt with fill permits.  In regard to planning, Oregon Department of Land Conservation and 
Development (DLCD) was the state’s land use planning agency.  The City had to show the 
DLCD that proposed changes in land use policy (Plan and Code amendments) were in 
conformance with statewide planning goals. 
 
Staff was asked to make it clearer to a reader, earlier in the code, that the Sensitive Lands 
Map was a separate map from the Comprehensive Plan Map that showed the environmental 
zones. 
 
Staff clarified that Standards Applicable to RP Districts, which allowed the transfer of allowable 
density from overlay areas to non-overlay areas, did not allow more lots than the zone would 
allow.  In regard to the list of tools the City Manager could use to approve a Resource 
Protection (RP) District delineation, staff advised that ‘remote sensing’ was a range of tools 
that included but was not limited to the Lidar mapping.  Mr. Siegel explained that staff had 
clarified the code text and graphics regarding RP District protection area requirements to be 
consistent with what was proposed and had been presented at the previous hearing.  He 
clarified the buffer would never be required to be wider than the cap of 200 feet, consistent 
with Metro Title 3. 
 
Mr. Siegel and the Commissioners discussed that the City had suspended their practice of 
evaluating and designating natural resources on properties proposed for annexation while the 
Sensitive Lands program was reviewed, per City Council direction, but it was allowed by code; 
it was a policy choice.  They observed that as long as the practice was discontinued, 
properties with protectable resources on them could annex without designating them.  They 
acknowledged that under the proposed program, where LODS 3 and 4 are retired, evaluation 
and protection would not occur, creating inequities and potential gaps in protection. 
 
Vice Chair LaMotte moved to approve the part of LU 15-0019-1877 Findings, Conclusions and 
Order related to the Healthy Ecosystems Chapter of the Comprehensive Plan; the Sensitive 
Lands Map; and the Sensitive Lands code as modified during deliberations.  Commissioner A. 
Brockman seconded the motion and discussion followed.  Commissioner A. Brockman and 
Commissioner E. Brockman each commended staff for their work carrying out the Council’s 
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instructions.  The vote was conducted and the motion was passed 4:1.  Commissioner Ward 
voted no. 
 
There was further discussion regarding the other parts of the draft Order.  The Commission 
had voted to tentatively approve Part 2 of the Order during the previous hearing.  They 
considered Part 3 of the draft Order, a recommendation to reinstate evaluating resources on 
properties proposed for annexation.  There was discussion of a suggestion to not look for 
potential new Resource Conservation (RC) Districts on those properties because the direction 
the City had been going was to reduce the area where those regulations applied.  Mr. Siegel 
clarified that the new code did not apply RC Districts to private properties that were within the 
Urban Services Boundary (USB) because it specified that RC Overlay Districts protected 
significant tree groves in public open spaces, private designated open space tracts, or on 
properties brought into the Urban Growth Boundary (UGB) after December 28, 2005.  The 
Commissioners observed that meant the new program would be applied evenly and fairly and 
annexed properties would be subject to the new regulations. 
 
There was discussion of potentially looking at removing the open space requirement for small 
subdivisions and at serial partitioning that subverted the open space requirement when the 
Commission set their 2016 goals. 
 
Commissioner A. Brockman moved to approve LU 15-0019-1877 Findings, Conclusions and 
Order, including all of the amendments that they discussed during deliberations, and 
amending Part 3 of the Order to read: “The Planning Commission recommends the City 
Council direct the City Manager to evaluate annexed lots consistent with the provisions of this 
Sensitive Lands code.’’  Commissioner E. Brockman seconded the motion and it passed 
4:0:1.  Commissioner Ward abstained. 
 

8. PUBLIC HEARING 

8.1 Lake Grove Village Center Urban Renewal Area Boundary Amendment (PP 15-0011) 

A request from the City of Lake Oswego Redevelopment Agency for amendments to the Lake 
Grove Village Center Urban Renewal Plan.  Amendments included bringing a 12.88-acre 
parcel of the formerly city-owned West End Building (WEB) property located at 4101 Kruse 
Way into the urban renewal area.  The amendment also included correcting a minor mapping 
error and would remove 0.19 acre of right-of-way on the western end of Upper Drive from the 
district that was not in the city limits.  Staff coordinator was Sidaro Sin, Development Project 
Manager, Lake Oswego Redevelopment Agency. 
 
Vice Chair LaMotte opened the public hearing.  Mr. Boone outlined the applicable criteria and 
procedure.  No conflicts of interest were declared. 
 
Commissioner A. Brockman related her concern that the state statute seemed to require a 
finding of blight but the subject property was improved.  She noted the tax increment took 
money away from the school district and other taxing bodies.  Mr. Boone advised that the 
Commission was being asked to determine if the proposed amendment was in compliance 
with the Comprehensive Plan.  He clarified that they could make recommendations on any 
other grounds as well.  He noted the Urban Renewal Plan had already been adopted and the 
current question was in regard to plan area. 
 

Staff Report 

Mr. Sin, Ms. Howard, and Mr. Popenuk discussed the report and recommendation: 
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The Lake Grove Village Center Plan (adopted 2008) was to make Boones Ferry Road a ‘Great 
Street’ with improvements related to safety, efficiency and stormwater management, and 
address business needs by including additional parking.  The Lake Grove Village Center 
Urban Renewal Plan (adopted 2012) created a funding source for the related capital 
improvement projects.  LORA Resolution 15-08 forwarded the proposed First Amendment to 
the Planning Commission for review. 
 
The consultants advised that state statutes (ORS 457.095) required a review and finding that a 
proposed urban renewal plan or substantial amendment conformed to the Comprehensive 
Plan.  The statute did not prescribe the reviewing body but the best practice was to have the 
Planning Commission make a recommendation to City Council.  The staff recommendation 
was to find that the proposed amendment conformed to the Comprehensive Plan, consistent 
with the findings contained in the staff report.  The consultants highlighted that the findings 
related to Connected Community goals and policies regarding the transportation network were 
important because that was what the City was trying to fund with the URA.  They had provided 
the state-required report related to the impact of the proposed amendment on the financial 
capacity/feasibility of the district. 
 
The consultants advised that ‘blight’ as used in the statute was broader than just unsafe or 
dilapidated buildings; for example, it included characteristics such as inadequate or unusual 
parcel sizes and lack of ideal infrastructure.  They pointed out that other properties along 
Kruse Way had been brought into the original URA because traffic to that area used Boones 
Ferry Road.  They reported that the Land Use Board of Appeals (LUBA) opinion was that an 
urban renewal area as a whole could be found to have blight and it was not necessary to find 
blight on every single parcel in it.  They explained that the consulting team had received legal 
advice that they could rely on the original finding of blight related to the entire original URA 
when they added a property to it and they chose to take that approach.  However, it was 
clarified that one could also look at whether a single property was blighted and at the time of 
the original analysis of this URA ‘blighted property’ was property that did not meet a 4:1 
improvements to land value ratio; the subject property did not meet that ratio.  They clarified 
that it could be considered blighted on its own because it could have more improvements and 
potentially pay more taxes. 
 
Commissioner A. Brockman noted that ORS 457.095 required the governing body to provide a 
specified list of findings, they could not pick and choose.  Ms. Howard concurred. 
 
Mr. Popenuk discussed the forecast of how much tax increment revenue could be generated 
from this amendment and what the impacts would be on the affected taxing districts.  He 
clarified this amendment may impact permanent tax rates but not local option levies; it did not 
affect the school district local option levy or the per pupil revenue they got from the state.  He 
advised that the impact on tax rates to pay back pre-2001 general obligation bonds was 
negligible. 
 
The consultant explained that if the subject property was not included in the URA the URA 
would be generating about $800,000 per year by the time the City financed the first phase of 
the Boones Ferry Road project in 2017-18.  They pointed out that if the project was included in 
the URA the URA would be generating $1 million per year by that time.  They explained that 
the increased revenue meant the City could service more debt; and, the life of the URA (which 
had fixed maximum indebtedness) could be shorter and it could be closed down sooner, 
thereby benefitting the taxing districts.  The consultant advised, however, that even with the 
increased revenue from the subject property and the recent Kruse Village development the 
City would still need to find additional sources of revenue to finance the first phase.  They 
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explained that the tax increment revenue would provide about $17 million of the $27 million 
cost of the project.  The consultants confirmed that they had not tried to forecast potential 
development on other potential sites in the URA and they pointed out that there was a 
threshold where the district was required to start sharing revenue with the affected taxing 
districts.  They concluded that having additional development would mean they would hit that 
point earlier which would benefit the taxing districts in those years. 
 

Public Testimony 

Jerry Nierengarten, 15561 Twin Fir Road, Lake Oswego, 97035, Chair of the Lake Grove 
Neighborhood Association, indicated that the Association supported the proposed 
amendment.  He discussed that it was important that the project be completed smoothly and 
expeditiously so they did not lose businesses; the proposed amendment would help the City 
do that. 
 
Michael Buck, 3155 Edgemont Road, Lake Oswego, 97035, advised that he had served on the 
original Lake Grove Village Center (LGVC) Plan Task Force and on the first LGVC Urban 
Renewal Committee.  He indicated that he thought the subject property would have originally 
been included in the district if it had been privately owned property at the time.  He advised the 
Commission to focus on the heart of the matter, which was to accomplish the projects 
identified in the Lake Grove Village Center Plan that would make Boones Ferry Road a safe, 
functional, aesthetic corridor and improve current conditions that were apparent to those who 
lived and worked there and utilized the corridor.  He noted that included dealing with 
stormwater.  He discussed that there was unanimous support for the projects in the area and 
there was no ambiguity about what the money was going to pay for:  it was for the street with a 
little bit for parking.  He compared the large proportion of taxes paid for schools to the 
proportion they would pay for urban renewal.  He asked the Commission to approve the 
proposal for the benefit of the entire community. 
 
Steve Kaer, 17110 Cedar Road, Lake Oswego, 97034, President of the Lake Grove Business 
Association, reported that the Association had voted unanimously to support the proposed 
amendment to bring the Yakima property into the Lake Grove Urban Renewal District due to 
the clear benefit to the community of enhancement of the Boones Ferry Road infrastructure.  
He commented that approval would affirm the vision of the Lake Grove Village Center Plan.  
Mr. Kaer advised that people in that part of Lake Oswego were looking forward to having 
safety and functionality they did not have now. 
 
When asked about safety Mr. Kaer discussed the risk involved in trying to cross Boones Ferry 
Road, noting that the proposed plan included three crosswalks and two more signals which 
would slow and calm traffic.  He commented that if drivers were really in a hurry they could 
decide to take the freeway to go around to Kruse Way.  Vice Chair LaMotte recalled the 
Commissioners had toured the area and observed problematic conditions for pedestrians and 
cyclists.  Commissioner Ward observed that the project was not only about increased safety 
and functionality but it was also about enhancing the corridor for the benefit of the businesses 
and the rest of the community. 
 

Deliberations 

Vice Chair LaMotte closed the public hearing and opened deliberations. 
 
Commissioner E. Brockman suggested they consider whether they really needed the extra 
income from the subject property when there was increasing activity and construction going on 
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in the area that would generate tax revenue that could help them complete the project in a 
timely manner even without the subject property as long as the economy remained healthy. 
 
Commissioner A. Brockman indicated she would vote no.  She discussed that this was a 
quasi-judicial matter and not all of the criteria had been addressed; if they wanted the public’s 
trust they should address it.  She related her concern that one of the arguments for the City 
selling the WEB had been to get it back on the tax rolls; however, that $250,000 per year 
would be going towards the increment.  She advised that urban renewal was intended to be 
used in inner city slums and although she empathized and agreed with those who had 
testified, she could not vote for the proposal because it was not proper use of urban renewal.  
Commissioner Ward related that he was willing to support the motion, but with some 
reservations related to the concern about legal implications that Commissioner A. Brockman 
had raised.  Commissioner E. Brockman indicated he was not as concerned about ‘blight’ 
because the consultants’ had advised that it could be a condition of the district as a whole and 
not just the specific property.  He indicated that he tended to agree with Commissioner A. 
Brockman in regard to the intended purpose of urban renewal. 
 
Vice Chair LaMotte discussed that urban renewal tax increment financing was one of the few 
tools most communities with limited budgets had to use to achieve their redevelopment plans.  
He concluded that including the subject property would help because infrastructure was very 
costly and timing was important. 
 
Vice Chair LaMotte moved to approve PP 15-0011 as follows: Based on the analysis in the 
report, the Planning Commission finds that the Lake Grove Village Center Urban Renewal 
Plan First Amendment is in conformance with the Lake Oswego Comprehensive Plan, 
including its Neighborhood and Special District plans.  The Planning Commission further 
recommends that if the First Amendment is adopted by the City Council that the findings of its 
conformance with the Lake Oswego Comprehensive Plan be incorporated in the Council’s 
findings of approval of the First Amendment.  Commissioner E. Brockman seconded the 
motion and discussion followed. 
 
Vice Chair LaMotte discussed the ‘blight’-related criteria, advising that the original intent of 
urban renewal was to address places like South Bronx that were stalemated and struggling.  
He recalled that over time many upper-income cities began struggling with how to accomplish 
their long lists of infrastructure projects.  He noted that the criteria were not just about slums 
and blight; ‘blight’ was about aspects including obsolescence, inefficient parking, odd sites, 
deteriorated buildings, and parcels that were not developed to their full potential; it meant a 
community that had a need to deal with a street that was inefficient and not working right, and 
that had safety, sewer and stormwater issues. 
 
Commissioner E. Brockman anticipated that approving the proposed amendment would have 
the important, positive, domino-type effect of speeding up the momentum of development by 
drawing new businesses who might have otherwise overlooked the area as a possibility.  He 
related that he was becoming persuaded that the benefits of approving the amendment 
outweighed detriments.  The vote was conducted and the motion passed 4:1 with 
Commissioner A. Brockman voting no. 
 

9. SCHEDULE REVIEW 

Mr. Siegel distributed an updated Rolling Agenda.  There was discussion about scheduling a 
goal-setting retreat. 
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10. OTHER BUSINESS – PLANNING COMMISSION 

Vice Chair LaMotte moved to appoint Vice Chair LaMotte and Commissioner Ward to 
represent the Planning Commission on the Iron Mountain Park Master Planning Advisory 
Committee.  Commissioner E. Brockman seconded the motion and it passed 5:0. 
 

11. ADJOURNMENT 

There being no other business Vice Chair LaMotte adjourned the meeting at 8:40 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


