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I. APPLICANT'S REQUEST 
 

The City of Lake Oswego is proposing to amend the Community Development Code 
(CDC) (Chapter 50 of the Lake Oswego Codes) for the purpose of clarifying and 
updating various sections.  The sections proposed for revision relate to several general 
topic areas and are more fully described in Section III of this report.  The draft code 
amendments, which would enact these changes, are attached as Exhibit A-2.  A 
summary all of the code changes is attached as Exhibit F-1. 

 
II. APPLICABLE REGULATIONS 
 
 A. 
 

City of Lake Oswego Comprehensive Plan 

Civic Engagement, Policies 1, 3 and 4 
Land Use Planning, Section D: Land Use Administration, Policy D-1 

Lake Oswego Comprehensive Plan, Land Use Planning, Section D: Land Use 
Administration, Policy D-1. 

 
 B. 
  

City of Lake Oswego Community Development Code 

 LOC 50.07.003.16.a Legislative Decisions Defined 
 LOC 50.07.003.16.c Required Notice to DLCD 
 LOC 50.07.003.16.d Planning Commission Recommendation Required 
 LOC 50.07.003.16.e City Council Review and Decision 

EXHIBIT D-1 
LU 14-0014A 
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III. INTRODUCTION / BACKGROUND INFORMATION 
 
 The purpose of the proposed updates and amendments is to correct errors, eliminate 

text ambiguity or redundancy, and clarify text so that it reflects existing code 
interpretations.  This process is part of the City’s ongoing effort to make the regulations 
more user-friendly for developers, residents and staff.  Proposed Ordinance 2643 is 
compiled of text amendments from three primary sources: 

 
• Items identified since April 2013 that address inadvertent changes by the Code Re-

Organization (5) 
• Items identified by staff through use and application of the Code (18) 
• Codification mistakes in previous ordinances (2) 

 
This report highlights the more substantive code amendments.  The matrix (Exhibit F-1) 
identifies each of the 30 amendments, the source, the applicable code sections, and 
the page number(s) corresponding to the draft text amendments (Exhibit A-2).  
Amendments to Chapters other than CDC are not included in the draft text 
amendments. 
 
Since the study session with the Planning Commission on March 10, five of the 
proposed amendments have been removed from this ordinance package.  These items 
(5, 9, 11, 14 and 33) require Measure 56 (ORS 227.186) noticing because they 
potentially limit or prohibit previously allowed uses.  In the interest of cost savings, 
these items will be noticed in July of this year with proposed Ordinance 2644 (Non-
Conforming Structures and Adjustments, Alternatives and Variances sections of the 
Code Streamlining project) and proposed Ordinance 2641 (Clear and Objective Housing 
Standards), which also require Measure 56 noticing.  Items 5, 9, 11, 14 and 33 will be 
presented in a separate ordinance, and are tentatively scheduled for Planning 
Commission review on July 28, 2014. 
 
At the Planning Commission study session on March 10, 2014, Commissioner Ed 
Brockman introduced a list of additional proposed code amendments (Exhibit F-3).  
These amendments involve policy considerations regarding flag lots, lot coverage, and 
sensitive lands.  The flag lot standards were most recently amended under Ordinance 
2525 (2011); the same ordinance also addressed lot coverage and floor area limitations 
on substandard lots.  The City Council is currently reviewing the sensitive lands overlay 
standards in relation to state and regional laws.  For these reasons, these items were 
not included with the draft text amendments currently before the Commission. 
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Inadvertent Code Changes that Occurred During the Code Re-Organization 
 

Phase 1 of the Code Reorganization (Code Reorg) project repealed Chapters 50, 57 
(Solar Access), 58 (Historic Preservation) and Article 45.15 (Fence Code) and replaced 
them with a consolidated Chapter 50; no substantive changes to the content of these 
chapters or article was intended or proposed.  The re-organized code became effective 
in April 2012 (Ordinance 2579).  Since that time, staff has identified some inadvertent 
text changes that could not be considered “scrivener’s errors” and corrected 
administratively.  These amendments include:  

 
Item 2:  Clarify Townhome Use in West Lake Grove – RMU Zone 

 
 Prior to the Code Reorg, the WLG RMU zone (formerly called OC/R-2.5) 

allowed attached residential townhomes either as a stand-alone use, or as a 
mixed use with office or office-commercial uses.  The Code Reorg 
consolidated all permitted and conditional uses into tables.  In this 
consolidation, the stand-alone townhome use was inadvertently omitted for 
this zone.  The text is restored to allow stand-alone townhomes.  

 
Item 6:  Fourth Floor in the Downtown Redevelopment Design District 

 
 The Code Reorg inadvertently changed the wording in this section from 

“shall” (mandatory) to “may” (discretionary).  This mistake was identified 
during the review of LU 13-0046, the redevelopment of the Wizer block, and 
addressed in a memo to the Development Review Commission on January 27, 
2014 (Exhibit F-2).  Staff reviewed the legislative history of the Code Reorg 
and found no evidence that the change was deliberate.  The text is restored to 
“shall” to reflect the original text of LOC 50.65.025.4.a, as shown below: 

 
50.65.025.4.a  
4. Number of Stories. New buildings shall be at least two stories tall, and new and 

remodeled building shall be no greater than three stories tall, except: 
a. A fourth story shall be allowed if: 

i. The fourth story is residential and is contained within a gabled or hipped 
roof; 

ii. The site is sloping and the structure has three or fewer stories on the 
uphill side; 

iii. The fourth story is significantly stepped back from the building plane 
created by the lower stories; or 

iv. Fourth story design elements are used break up the mass of a building, 
create visual interest and variety, hide mechanical equipment, define an 
entry or define a particular building’s function. Examples of such design 
elements include dormers, towers, turrets, clerestories, and similar 
features. 
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Code Clarification Items Identified by Staff  
 

Planning staff keeps a “tickler” file of suggested code amendments.  Many of these 
items were identified through application of the code on a specific property or project 
(i.e., a land use application, review of a Building Permit, or inquiries by the public); 
others were identified specifically by applicants.  Where possible, the genesis for these 
items is identified in Exhibit F-1 under the “Source” column.  Most proposed 
amendments are minor, but the few that warrant a more detailed explanation are 
addressed below. 

 
Item 3:  Residential Units “Behind” Commercial Use 
 

In the Neighborhood Commercial (NC) and General Commercial (GC) zones, 
residential uses are allowed on the ground floor only if the residential use is 
placed behind the commercial use.  On corner lots, “behind” without 
limitation requires commercial uses on both frontages in front of a residential 
use.  The proposed amendment would require the ground floor residential 
use to be “behind” a commercial use only in relation to the highest street 
classification.  For example, Boones Ferry Road is considered a Major Arterial, 
while Lanewood Street is a local street; Boones Ferry thus has a higher road 
classification.  In relation to Boones Ferry Road, ground floor residential use 
on this corner lot would be required to be behind a commercial use.  Along 
Lanewood, there would be no limit to the location of ground floor residential 
use. 
 

Item 8:  Front Yard Setback Plane on Flag Lots 
 
 The Front Yard Setback Plane design standard applies to most residential lots 

that “front” on a street (this standard does not apply to multi-family 
residential dwellings, for example).  A “street” is defined in the CDC as the 
entire width between the right-of-way lines of a local street, collector or 
arterial capable of providing the principal means of access to abutting 
property.  Many flag lots, by definition, do not “front” on a street because 
they are located behind another lot and receive access via an easement from 
the public street.  The applicability of Front Yard Setback Plane standard is 
confusing in the current code because of the following: 

 
 The text specifically excludes flag lots in the R-6 zone from compliance 

with this standard.  By specifically excluding flag lots in one zone, one 
might conclude that the standard applies to all other

 
 flag lots. 

 The text then limits applicability of the standard to “structures that front 
on a street,” which by definition excludes all flag lots that are accessed 
via an easement. 
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 The proposed text amendment clarifies that the standard does not apply to 

any flag lot. 
 
Codification Mistakes in Previous Ordinances 

 
Item 10: Garage Appearance and Location Standards 

 
 There was an error in the 2008 CDC Update (LU 08-0054, Ord. 2525) regarding 

the exemptions to the garage appearance requirement that needs to be 
restored.  The original code identified exemptions to both Garage Appearance 
standards and the Multiple Garage Opening Setbacks standard for the 
following: 

 
 Steeply sloped lots (20% slope or more) 
• Lots with a width of less than 50 feet 
• Lots with a garage that is located at least 60 feet from the public right-

of-way 
 
 The applicability of these exemptions to the Multiple Garage Opening Setback 

standard was mistakenly eliminated in Ordinance 2525; the proposed text 
amendment restores the exemptions. 

 
IV.  NOTICE OF APPLICATION 

 
A.  

   
Newspaper Notice 

On May 15, 2014, public notice of the proposed CDC text amendments and 
Planning Commission public hearing was published in the Lake Oswego 
Review. 

 
B. 

 
Measure 56 Notice 

None of the proposed text amendments would affect permitted uses of property, 
therefore, Measure 56 notice per ORS 277.186 is not required. 
 

C. 
 

DLCD Notice 

Pursuant to LOC 50.75.015, staff has provided notice of the proposed CDC text 
amendments to the Oregon Department of Land Conservation and 
Development (DLCD). 
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V. COMPLIANCE WITH APPROVAL CRITERIA 
 

A. 
 
City of Lake Oswego Comprehensive Plan 

Staff has identified seven Comprehensive Plan Policies applicable to this proposal: 
 
 

Lake Oswego Comprehensive Plan, Goal 1 Citizen Involvement, Policies 1, 3 and 4.  

Goal 1: Citizen Involvement 

 
Policy 1

 

:  Provide citizen involvement opportunities appropriate to the scale of 
a given planning effort, and ensure those affected by a Plan have 
opportunities to participate in the Planning process. 

Policy 3

 

:  Utilize City boards and commissions, neighborhood associations, and 
other community groups to ensure a diverse and geographically broad range of 
citizen input in land use issues. 

Policy 4

 

:  Provide opportunities for citizens to engage in land use planning and 
decision-making, including opportunities for individual citizens who may not 
otherwise participate. 

Findings:

 

  The CDC, which implements the Comprehensive Plan, contains 
requirements for a citizen involvement program which clearly defines the 
procedures by which the general public will be notified in the on-going land 
use planning process and enables citizens to comprehend the issues and 
become involved in decision making.  All required notification measures and 
opportunities for input as specified in the Code were provided during this 
process, including noticing to all Neighborhood Associations as well as to 
business organizations.  An informational open house was held May 15, 2014.  
Public hearings will be held before the Planning Commission and City Council.  
Therefore, the process followed for these amendments is in compliance with 
Statewide Planning Goal 1. 

Conclusion:  The City has provided adequate opportunities for public 
participation consistent with this policy. 
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Lake Oswego Comprehensive Plan, Goal 2 Land Use Planning, Section D: Land Use 
Administration, Policy D-1. 

Goal 2: Land Use Planning, Section D Land Use Administration 

 
Policy D-1

 

:  Coordinate the development and amendment of City plans and 
actions related to land use with other affected agencies, including county, 
state, Metro, federal agency, and special districts. 

Findings:

 

  Staff has provided the required notification to the County, State, 
and Metro consistent with this policy.   

Conclusion:
 

  The proposal is consistent with this policy. 

VI. RECOMMENDATION 
 

Based on the information presented in this report, staff recommends approval of the 
proposed amendments to the CDC to correct errors, eliminate text ambiguity or 
redundancy, and clarify text so that is reflects existing code interpretations. 

 

 
EXHIBITS 

A. 

A-1 Draft Ordinance 2643, 05/16/14 

Draft Ordinances 

A-2 Draft Code Text, 05/12/14 
 
B. [No current exhibits; reserved for hearing use] 
C. [No current exhibits; reserved for hearing use] 
D. [No current exhibits; reserved for hearing use] 
E. [No current exhibits; reserved for hearing use] 

 
F. 

F-1 Matrix of Proposed Code Changes, May 2014 

Written Materials 

F-2 Memo to Development Review Commission regarding LOC 50.05.004.5.d.i: 
Fourth Floor Criteria – “may”, January 27, 2014 

F-3 Code Considerations submitted by Planning Commissioner Ed Brockman, 
March 10, 2014 

 
G. 

None 

Letters 



 


