
 

SUPPLEMENTAL STAFF REPORT 

 
 
TO: Planning Commission 
 
FROM: Sarah Selden, Associate Planner 
 Department of Planning and Building Services 
 
SUBJECT: Continued Public Hearing for Clear and Objective Housing Standards 

(LU 14-0019) 
 
DATE OF REPORT: October 3, 2014  DATE OF MEETING:   October 13, 2014 
 
 
ACTION 

It is recommended that the Commission take public testimony on the information contained in 
this report, deliberate on the proposal, and make a recommendation to the City Council. 
 
Please see the staff report for general responses to the questions raised on August 11, and look 
to Attachment B.1 (to Exhibit A-1/Ordinance 2561) for additional code revisions with more 
detailed responses associated with those amendments.  
 
BACKGROUND 

On August 11, 2014, the Planning Commission held a public hearing on amendments to the 
Community Development Code, which have been proposed to provide the opportunity for all 
new housing to be developed based on clear and objective approval standards. Adoption of 
Clear and Objective Housing Approval Standards is part of Lake Oswego’s Periodic Review work 
program and required to comply with Oregon Statute (ORS 197.307). 
 
At the August 11 hearing, the staff report was presented and the Planning Commission received 
public testimony from seven individuals. The Commission raised clarifying questions, and also 
discussed whether the Downtown Redevelopment Design District standards should be deferred 
to a more comprehensive review of the downtown standards, deciding to move forward and 
address the Downtown amendments needed to translate discretionary language into clear and 
objective standards. The Commission did not conduct deliberations on the materials contained 
in the staff report, but did review the draft code amendments at a July 14, 2014 work session 
prior to the hearing. The Commission concluded their August 11 hearing by requesting 
additional information in response to testimony, and continuing the hearing to September 8. 
On September 8, the Commission further continued the hearing to October 13. 
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SUPPLEMENTAL INFORMATION 

The supplemental information is grouped into four categories, which are addressed in the 
Discussion section below: 

1. Clarification on statutory requirements to provide Clear and Objective Housing 
Standards. (Also see Exhibits F-2, F-3, and E-1) 

2. Response to public testimony regarding specific development standards, including 
proposed alternative code amendments. (Also see Attachment B.1. Please note that due 
to the length of the code amendments, only those standards with additional revisions 
are included in this new exhibit. Please refer to the 08/01/14 staff report, prepared for 
the August 11 hearing, for all other proposed code amendments (Attachment B to 
Ordinance 2561).) 

3. Alternative organization for Old Town Design District standards, based on feedback from 
the Old Town Neighborhood Association. (Also see Attachment B.1, p. 16-17) 

4. Potential code amendments to address the development review process and standards 
for multiple duplexes on a lot. This issue was brought to the Planning Commission by the 
First Addition-Forest Hills Neighborhood Association, and the City Council has asked the 
Commission to recommend a preferred code amendment approach.  

 
DISCUSSION 

1. Statutory requirements to provide Clear and Objective Housing Standards.  
At the August 11 hearing, Carolyn Krebs testified on behalf of the Lake Oswego 
Neighborhood Action Coalition (LONAC) and raised concerns about staff’s interpretation of 
the State requirements for clear and objective standards for needed housing. LONAC’s 
testimony was forwarded to the Department of Land Conservation and Development 
(DLCD), which administers Oregon’s statewide land use planning program, and they were 
asked to provide a response that clarifies the City of Lake Oswego’s obligations under the 
statute. A response from DLCD is included as Exhibit F-2. Copies of the applicable Oregon 
Revised Statutes (ORS) are also included as Exhibit F-3. This includes ORS 197.307: Effect of 
need for certain housing in urban growth areas, and ORS 197.303: Needed housing defined.  
LONAC also raised concerns about proposed amendments to the Lake Grove Village Center 
standards, and those are addressed under item 2 below.  
 

2. Response to public testimony regarding specific development standards. 
Specific comments on the citywide Building Design standards [50.06.001] and Downtown 
Redevelopment Design District standards [50.05.004] were provided by the Evergreen 
Neighborhood Association, with specific suggestions for amending the public hearing draft. 
Potential revisions to the public hearing draft, based on these comments, are marked in 
track changes in Attachment B.1 (to Exhibit A-1/Ordinance 2561) for the Commission’s 
review. The exhibit includes commentary following each potential revision; this summarizes 
the public comment and provides a staff response. LONAC also raised three specific 
comments regarding the proposed amendments to the Lake Grove Village Center Overlay 
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code. While no additional amendments have been proposed in response to these 
comments, for ease of understanding, the summary of comments and staff response is also 
included in Attachment B.1.  

The Commission is reminded that the scope of the Clear and Objective Housing Standards 
project is limited to translating existing discretionary standards into clear and objective 
code language. 
 
Additional comments were provided for the Downtown Redevelopment Design District that 
go beyond translating existing discretionary language into clear and objective standards, 
and would add new standards to both the discretionary and clear and objective code 
versions. These suggestions relate to limiting how many buildings on a block can be four 
stories; changing the definition of height to limit what portions of a building are permitted 
at the 60-foot height limit; adding standards for interior walkways, including establishing a 
minimum 20-foot walkway width and providing storefront and entry design standards; 
requiring that corner buildings be of similar height to buildings at the same intersection; 
and changing the Parking Modifiers.  

The Commission has identified as potential goals/projects for 2015 a review of the 
Downtown Redevelopment Design District Standards, and a review of the downtown 
parking standards. If the City Council directs the Planning Department to undertake this 
work, it would make sense to do the projects concurrently as parking and building intensity 
(e.g., number of stories) are interrelated. The Evergreen Neighborhood Association’s 
additional suggestions would be best addressed through this type of process, which would 
involve extensive community dialogue. 

3. Alternative organization for Old Town Design District standards, based on neighborhood 
feedback. 
During the public review of the draft Clear and Objective Housing Standards last spring, 
feedback was sought on whether the clear and objective language should be integrated 
throughout the relevant sections of the existing code, or placed in separate, new code 
sections. The feedback received from the Commission and public favored the latter option, 
which was used for the public hearing draft code amendments.  
 
The Old Town Neighborhood Association subcommittee, which reviewed and helped to 
update Old Town Design District code language, preferred the first “integrated” option 
describe above. They expressed that the clear and objective version of the Old Town 
Neighborhood Design standards is an improvement upon the existing code, and therefore 
they would like to have this version replace the existing Old Town code. Attachment B.1, p. 
16-17 provides draft code language that would implement this “integrated” approach, as 
supported by the neighborhood association. The draft code language states that where a 
proposed design does not comply with all clear and objective standards in this article, the 
applicant may choose a more discretionary level of review and demonstrate that the 
alternative design equally or better meets the Design Principles (new addition to Old Town 
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code), and the purpose of the standards as described in the Purpose statements and in the 
Description of Style for each of the Old Town Styles. 
 

4. New proposal to address multiple duplexes on a lot.  
Prompted by a recent development in their neighborhood, the First Addition-Forest Hills 
Neighborhood Association asked the City to review the Community Development Code as it 
applies to duplexes. When staff briefed the City Council on this issue on September 16, 
Council asked that the Commission analyze two alternatives and recommend a preferred 
code amendment approach.  
 
Currently, only Ministerial (building permit) review is required for duplexes in nearly all 
zones where duplexes are allowed, regardless of the number of units proposed.1 There is no 
public notice or opportunity to comment in the Ministerial process. This is a concern to 
neighbors because a project with multiple duplexes (two or more buildings each with two 
dwelling units) on a lot can have land use impacts similar to a multi-family dwelling, which is 
defined as “A building on one or more lots designed to contain three or more dwelling units 
that share common walls or floor/ceilings with one or more units. The land underneath the 
structure is not divided into separate lots. ‘Multi-family dwelling’ includes structures 
commonly called garden apartments, apartments and condominiums.” 
 
Simply re-classifying “more than one duplex on a lot” as Minor Development, rather than 
Ministerial Development, could address the desire for public notification and an 
opportunity to comment on these types of developments. The Minor Development review 
process includes a pre-application conference, notice of application, opportunity for public 
comment or testimony, and opportunity for appeal. The Minor Development process also 
invokes certain development standards, such drainage and lighting, driveways and fire 
access roads, and when the intensity of use is increased it authorizes exactions, or 
requirements for needed infrastructure improvements that are proportionate to the 
impacts of development.  
 
A second option would be to change the definition of Multi-Family Dwelling (also Minor 
Development) to include more than one duplex on a lot. One significant difference in the 
review of multi-family dwellings relates to building design. Multi-family dwellings are 
subject to design review with Building Design standards that do not apply to duplexes. 
Duplexes are subject to a different set of standards, the Structure Design Requirements, 
which also apply to detached single family and zero lot line dwellings, and which establish 
front and side yard setback planes, and include standards for side yard appearance and 
screening. The Building Design standards that apply to multi-family dwellings are the same 
types of standards that apply to commercial and industrial development. They are intended 
to achieve well-designed buildings that are complementary to other buildings of good 
design. They also require pedestrian-oriented design features, and address structural 

1 “Duplex” is defined by the Community Development Code as “A building on a lot designed to contain 
two dwelling units and used for residential purposes.” 
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components typical of multi-family and non-residential development (e.g. mechanical 
equipment, awnings).  The new clear and objective alternative to these Building Design 
standards includes two sets of Building Articulation requirements, one for multi-family and 
mixed use structures and one for townhomes. Additional design standards, specific to 
duplexes, would likely be needed for the clear and objective track. For example, the 
proposed standards for multi-family and townhome buildings would require articulating 
each dwelling unit whereas the preference for a duplex may be to have it appear as a single-
family dwelling. 

 
Multi-family dwellings are also subject to additional development standards that do not 
apply to all types of Minor Development. This includes requirements to provide 20% of land 
area as landscaping and 20% as open space, and to meet standards for buffering and 
screening. In addition, the parking requirements differ between duplexes and multi-family 
development. Duplexes are required to provide a minimum of one space per unit, and 
multi-family dwellings must provide 1 – 1.5 spaces per unit depending on the number of 
bedrooms, with 25% of that required parking located to provide common or visitor parking.  
 
An analysis of these two options found that based on existing Community Development 
Code requirements, greater consistency with the Comprehensive Plan would be achieved if 
more than one duplex on a lot was classified as a Multi-Family Dwelling. Comprehensive 
Plan Land Use Planning Policy B-10 calls for residential subdivisions and developments of 
four or more units to address a set of design criteria, including required open space, and 
buffering and screening, which apply to multi-family dwellings but not all Minor 
Development.  Staff also evaluated the two approaches for potential impacts to property 
rights and Measure 56 notice requirements. The first option (Minor Development) would 
change the review procedure and add development standards for multiple duplexes on a 
lot, but it would not limit allowed uses in any zone. The second option (Multi-family Use) 
would not limit allowed uses in the R-0, R-3, R-5 and R-DD zones, because currently those 
zones allow both duplexes and multi-family housing; however, this option would limit land 
uses in the R-2 zone (in First Addition) as that zone does not permit multi-family dwellings.  
 
If the Commission recommends classifying more than one duplex on a lot as Minor 
Development, they may request that staff draft new open space, buffering and screening 
standards for this type of development, to comply with the Comprehensive Plan policy 
noted above, and incorporate these changes into the Findings, Conclusion and Order for 
this public hearing. If the Commission recommends defining more than one duplex as Multi-
Family, notice will need to be sent to R-2 property owners informing them of a public 
hearing to consider changes that would limit permitted land uses in the R-2 zone. For this 
option, staff would recommend scheduling a work session in December to prepare for a 
public hearing in early 2015. Staff has informed the First Addition-Forest Hills Neighborhood 
Association of the options, as it was the neighborhood association that brought the issue to 
the City’s attention. 
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ALTERNATIVES 

The Planning Commission should consider the supplemental information provided in this 
report, and make recommendations on the following questions: 

• Should the revised code language included in Attachment B.1 be integrated into the 
recommended draft? 

• Should the re-organized Old Town Neighborhood Design code section in Attachment 
B.1 be integrated into the recommended draft? 

• Should staff move forward with preparing code amendments related to one of the two 
duplex options?  

• Are any different approaches to the Clear and Objective Housing Standards needed in 
response to DLCD’s clarification of the City’s statutory obligations? 

 
RECOMMENDATION 

The Planning Commission should accept testimony on the new information contained in the 
Supplemental Staff Report, and provide direction to staff regarding the above alternatives. 
Based on this direction, staff will prepare a revised legislative proposal for the Commission’s 
consideration at its October 27 meeting. 
 
EXHIBITS 

A-1 Attachment B.1 to Ordinance 2561 - Additional Code Revisions, 10/03/14 (Amendments 
to Attachment B of Ordinance 2561) 

E-1 Map-Metro Functional Plan Designations, 01/2014 
F-2 Response from DLCD on statutory requirements 
F-3 Copy of ORS 197.307: Effect of need for certain housing in urban growth areas, and ORS 

197.303: Needed housing defined 
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