
 

 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.lakeoswego.city 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Scot Siegel, Director 
 Planning and Building Services 
 
SUBJECT: Marijuana Time, Place and Manner Regulations (Ordinance 2713/LU 16-0009) 
 
DATE: August 17, 2016 DATE OF MEETING: September 6, 2016 
 
 
 
ACTION 

Conduct a public hearing on Ordinance 2713 (LU 16-0009) and consider adoption of the 
Marijuana Time, Place and Manner Regulations recommended by the Planning Commission. 
 
SUGGESTED MOTION 

Move to tentatively approve Ordinance 2713, and direct staff to prepare Findings, Conclusion 
and Order for adoption on September 20, 2016.1 
 
INTRODUCTION/BACKGROUND 

The proposed text amendments to the Lake Oswego Community Development Code (CDC) are 
for the purpose of regulating marijuana facilities, which are currently not addressed in the CDC.  
If adopted, the regulations would be in addition to those already imposed by state law (2015 
House Bill 3400) and would apply to producers, processors, laboratory/testing facilities, 
wholesalers, and retailers (including medical dispensaries) of marijuana. Planning developed 
the ordinance in consultation with Police Chief Don Johnson and Fire Marshal Gert Zoutendijk.  

Marijuana facilities are currently prohibited in Lake Oswego by non-land use restrictions.  The 
city voters will decide whether to continue the ban on marijuana facilities, as referred by City 
Council to the November 8, 2016, General Election ballot. 
 

                                                      
1 The date of adoption/enactment of Ordinance 2713 must be at least 30 days prior to the November 8 General 
Election, to ensure that any application for a development permit for a marijuana facility falls under the new 
ordinance. This is relevant only if voters overturn the present ban on marijuana facilities and the City Council also 
amends LOC 20 Licenses to allow this type of business. October 4 is the last City Council meeting when this could 
occur. 
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DISCUSSION 

On December 3, 2015, the City Council enacted Ordinance 2698 banning medical marijuana 
processors and dispensaries, and recreational marijuana producers, processors, wholesalers 
and retailers, in the City of Lake Oswego.  As required by state law (2015 House Bill 3400), the 
ordinance will be referred to city voters for the November 8, 2016 election.  The Oregon Health 
Authority and the Oregon Liquor Control Commission will not register or license medical or 
recreational marijuana facilities in the city pending the election results. 

House Bill 3400 (HB 3400) establishes restrictions on the location and operation of marijuana 
facilities.  It also authorizes cities to impose certain types of “reasonable regulations” beyond 
those imposed by state law.  Cities also arguably have home rule authority to impose 
restrictions beyond the types of local regulations authorized by HB 3400. The proposed 
Marijuana “Time, Place, and Manner” regulations are in addition to those already imposed by 
state law.  If the ban on marijuana facilities is not overturned on November 8, the regulations 
would still go into effect but would not have any practical effect as long as the ban remains. 

HB 3400 provides that local jurisdictions may restrict hours of operation for recreational 
retailers and medical grow sites, processors, and dispensaries.  It also authorizes cities to add 
locational requirements for marijuana facilities, but prohibits imposing more than a 1,000 feet 
buffer between marijuana retailers, including recreational retailers and medical dispensaries.  
Local governments are also authorized to adopt regulations regarding the manner of operation 
for facilities other than medical growers, and regulations relating to the public’s access to 
marijuana facilities. 
 
Alternatives and Approach 

The City Council on February 16, 2016, discussed whether the existing state restrictions would 
be sufficient in protecting public safety and welfare if the present ban on marijuana facilities 
were overturned and the City’s business license regulations were amended to allow them. 
Based on that discussion, Council directed the Planning Commission to evaluate and 
recommend additional time, place and manner restrictions for Lake Oswego, as follows: 

1. Restrict marijuana manufacturing and processing to the Industrial (I) Zone; this does 
not include the Industrial Park (IP) Zone, which is located in the SW Employment Area. 

2. Require 1,500 feet buffers around schools, where the state requires 1,000 feet 
minimum. 

3. Evaluate and make recommendations regarding buffers similar to those for schools 
around recreation facilities, playgrounds, library, and other facilities where children 
congregate. 

4. Evaluate and make recommendations regarding buffers around licensed childcare 
providers. 

 

https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB3400
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The Planning Commission held work sessions on March 28 and April 11, 2016, to review 
background and alternatives, solicit public comment, and provide input to City staff in 
developing a public review draft of the Marijuana Time, Place, and Manner Regulations.  A 
Public Review Draft was published and available for review and comment April 18 - May 3, 
2016. The City publicized the draft by notifying recognized neighborhood associations, the Lake 
Oswego Chamber of Commerce, Lake Grove Business Association, and the following City e-mail 
subscription lists: City Code Updates, Planning and Building Services Announcements, Planning 
Boards and Commissions and City News/Press Releases. 

News articles regarding the proposal appeared in the May edition of Hello LO and in the Lake 
Oswego Review.  In addition, 80 citizens responded to the Planning Department’s online survey, 
which accompanied the Public Review Draft. The City also published an online, interactive GIS 
mapping tool, which demonstrated alternatives for regulating marijuana retail uses; the online 
map can be viewed here: http://gis.ci.oswego.or.us/SiteAssessment/. 
 
On May 23 and June 13, 2016, the Planning Commission conducted a public hearing on the 
proposed ordinance, and on June 13 the Commission voted 6 to 1 to recommended approval of 
the code amendments contained in Exhibit A-1.  For retail marijuana facilities, the Commission 
has recommended 1,500 feet buffers from schools, active-use parks and civic facilities where 
children typically congregate. For childcare uses, a 500 buffer is recommended. The 
Commission recommended a minimum of 1,000 feet spacing for marijuana retail, and not allow 
marijuana retail in the CR&D and OC zones, as it would not support primary employment use of 
the districts (e.g., Meadows Road/Kruse Way and Marylhurst/Mary’s Woods areas).  
 
Key issues addressed in the Planning Commission review in response to public testimony and 
input from Chief Johnson related to: cash handling (use of cash ‘safe’ drop-boxes), space 
planning and crime prevention in customer receiving areas, Police Department review of 
business license applications and renewals, inspections, video surveillance (security 
monitoring), an ongoing compliance with State licensing requirements. The proposed ordinance 
addresses these concerns. See also, the Planning Commission Findings, Conclusion and Order 
(Exhibit B-1). 
 
The proposed ordinance is contained in Exhibit A-1. For more information, including 
alternatives considered by the Planning Commission, please refer to Exhibits D-1 Planning 
Commission Staff Report, 05/11/16; and, D-2 Planning Commission Staff Memo, 06/01/16. 
 
ALTERNATIVES & FISCAL IMPACT 
 
Alternatives include not adopting the proposed regulations, or adopting regulations that are 
more or less restrictive than the proposal. If the ban is overturned and marijuana facilities are 
allowed in the City, a lack of appropriate land use regulations could result in land use conflicts 
and potential public safety concerns.  However, if the City adopts regulations that are overly 
restrictive, so as to be considered ‘unreasonable’, it could be found in violation of state law. The 

http://gis.ci.oswego.or.us/SiteAssessment/
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cost of administering the ordinance would be offset by development review fees charged for 
the processing of permits (‘minor development’ review) for marijuana facilities. 
 
RECOMMENDATION 
 
Conduct a public hearing and consider adoption of the proposed code amendments. 
 
EXHIBITS 
 
A. Draft Ordinances 

 
A-1 Draft Ordinance 2713, 05/12/16 

Attachment A: Reserved for City Council Findings (not included) 
Attachment B: Proposed Changes to LOC 50, 06/01/16 

 
B. Findings, Conclusion and Order  
 
 B-1 Planning Commission Findings, Conclusion and Order, 06/13/16 
 
C. Minutes 
 
 C-1 Planning Commission Minutes, 05/23/16 
 
D. Staff Reports 
 
 D-1 Planning Commission Staff Report, 05/11/16 
 D-2 Planning Commission Staff Report, 06/06/16 (attachment not included, please 

see Exhibit B-1) 
 
E. Graphics/Plans 
 
 E-1 Marijuana Facilities Buffer Map, 05/10/16 
 
F. Written Materials 

 
None. 

 
G. Letters 

 
G-1 E-Mail from Cliff Mansley, 05/11/16 
G-2 Letter from Dave Sengenberger, 05/14/16 
G-3 E-Mail from Dianne Dewsbury, 05/28/16 
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BACKGROUND MATERIAL AND REFERENCES 

Staff reports and background materials that were prepared for this proposal (including Planning 
Commission work sessions) can be found by visiting the project webpage for LU 16-0009. 
 
Use the following link to visit the City’s “Project” page. In the “Search” box enter LU 16-0009 
then press “Submit”:  http://www.ci.oswego.or.us/projects 

http://www.ci.oswego.or.us/projects

