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CITY OF LAKE OSWEGO 
Planning Commission Minutes 

May 23, 2016 
 

 
1. CALL TO ORDER 

Chair Randy Arthur called the Planning Commission meeting to order on May 23, 2016 at 6:30 
p.m. in the Council Chamber of City Hall, 380 A Avenue, Lake Oswego, Oregon. 
 

2. ROLL CALL 

Members present were Chair Randy Arthur, Vice Chair John LaMotte (arrived at 7:40 p.m.) 
and Commissioners Adrianne Brockman, Ed Brockman, William Gaar, Robert Heape and Bill 
Ward.  Council Liaison Skip O’Neill was also present. 
 
Staff present were Scot Siegel, Planning and Building Services Director; Sarah Selden, Senior 
Planner; Evan Boone, Deputy City Attorney; and Iris McCaleb, Administrative Support. 
 

3. COUNCIL UPDATE 

Councilor O’Neill reported that the City Council had adopted the following: 
• Ordinance 2709 and findings, amendments to the Lake Grove Village Center Overlay 

(LU 15-0064). 
• Ordinance 2707 and findings, amendments to the Community Development Code to 

implement the Lake Grove Village Center Parking Management Plan ((LU 16-0001). 
• Resolution 16-28, an initiative to adopt a solar power generation goal of 1 megawatt by 

2021. 
 
He said the Council held study sessions on the following: 

• Public Art Master Plan - to encourage permanent collection art pieces not just in the 
downtown area, but out into the community  

• Tourism Task Force - advisory committee to increase tourism in Lake Oswego and to 
determine where to spend funds.  

• Invasive Management/Habitat Enhancement Program – complemented “friends” groups 
who have worked to improve natural habitats. 

• Community Facility Partnership - committee in cooperation with the school district 
regarding the aquatic center to determine who would build or maintain a facility. 

 
4. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
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5. COMMISSION FOR CITIZEN INVOLVEMENT – GENERAL UPDATES 

Chair Arthur announced board and commission vacancies in the Parks, Recreation and 
Natural Resources Advisory Board and the Sustainability Advisory Board.  The deadline to 
apply as a youth board member (high school sophomores and juniors) is August 15, 2016. 
 
A member of the Planning Commission attended the Bryant Neighborhood Association 
Meeting on May 18, 2016, with the topic of emergency preparedness.  Neighborhood 
association or community group visits can be set up by the chair. 
 

6. MINUTES 

6.1  Minutes of May 9, 2016 
Commissioner Adrian Brockman moved to approve the minutes of May 9, 2016. 
Commissioner Ed Brockman seconded the motion, and Commissioner Gaar abstained.  
Motion passed 6:0:1. 
 

7. PUBLIC HEARING 
7.1 Marijuana – Time, Place, Manner (LU 16-0009) 

A request from the City of Lake Oswego for text amendments to the Community Development 
Code (CDC) for the purpose of regulating marijuana facilities.  Staff coordinator is Scot Siegel, 
Director of Planning and Building Services. 
 
Even Boone, Deputy City Attorney, clarified that the regulations would be adopted regardless 
of the results of the November election where the citizens will vote to retain or lift the ban of 
marijuana facilities in Lake Oswego.  The regulations will be in place should the ban be lifted in 
the future.  Other City code provisions restrict issuance of business licenses for marijuana 
businesses. 
 
Chair Arthur opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  At 
time of declarations Commissioner Gaar related that his office provided legal advice and 
services to clients engaged in the retail sale and manufacture of marijuana products.  No other 
declarations were received. 
 

Staff Report 

Scot Siegel, Planning and Building Services Director, explained that staff was directed by City 
Council to avoid locating marijuana facilities close to where children congregate and to apply 
buffers to regulate the locations of marijuana facilities.  The proposed language would adopt 
time, place, and manner regulations in accordance with state HB3400 for marijuana facilities, 
for commercial production, processing, wholesale, retail, medical dispensaries and testing.  
The ordinance does not address the personal use or growth of marijuana allowed by state law 
with limitations. 
 
Mr. Siegel reviewed the process and indicated opportunities for public comment.  He 
summarized the existing state regulations that would apply should the City not adopt time, 
place and manner regulations.  Medical marijuana dispensaries have a 1,000 foot buffer from 
schools and must be separated from one another by 1,000 feet.  Recreational marijuana has a 
school buffer but no separation requirement.  Security measures, screening and limited hours  
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are required.  Without regulations, production, processing, wholesale and possibly some 
testing and laboratory uses would be limited to the Industrial Zone (I).  Medical dispensaries or 
retail marijuana would be permitted in the non-residential zones only, and only where retail is 
allowed.  Residential zones do not allow industrial or retail use, and occupations are subject to 
specific code limitation. 
 
Based on work sessions with City Council and the Planning Commission and feedback from 
the public, the proposed regulations focused the industrial activities (production, processing, 
testing, wholesale) in the Industrial Zone (I), retail recreational marijuana and medical 
dispensary uses would have a 1,500-foot buffer from schools, active use parks and civic 
facilities and a 500-foot buffer from licensed childcare locations. 
 
Mr. Siegel noted that butane was used in processing marijuana extracts and both existing and 
proposed language prohibited the use of explosive materials in the industrial uses zone.  He 
explained that fertilizer used as suggested by the manufacturer should not be an issue, but 
staff felt the butane use was a greater risk and therefore addressed it in the ordinance.  He 
explained that the described marijuana uses would be located in the Industrial Zone (I), in the 
Foothills District, and not in the Industrial Park zones (IP) in the Southwest Employment Area 
along Boones Ferry Road where lighter industrial uses are intended to be located.  Reasons 
were because of water services delivery limitations in the Industrial Park zone (IP) and that 
emergency responders were located closer to the Industrial zone (I).  He explained that butane 
as an explosive material was an example as the code language was generic and other 
materials, including non-explosive gasses, are sometimes used in processing marijuana. 
 
Mr. Siegel noted that infrastructure was a concern and staff had considered the process to 
review business access, water, waste disposal and sewer issues.  There would be a review 
process for a change of use which would include review of impacts on infrastructure and 
standards for lighting and odor.  He said that because State regulations have no provisions for 
odor control the proposed ordinance included requirements for air filtration systems and a 
professionally designed HVAC system.  State rules require that an application for a license 
provide a security plan with video surveillance, a safe, commercial door locks and an 
encrypted network, among other requirements.  The State does not allow retail business to 
collocate in production or processing facilities.  Retail is not an allowed use in the City’s 
Industrial Zone (I). 
 
Mr. Siegel showed a map with proposed buffers and locations where retail uses could be 
located.  He noted that public input from a survey indicated that marijuana retail should not 
take place in the Neighborhood Commercial Zone (NC).  With the proposed buffers retail 
would be permitted along State Street between the railroad and north of 47 North State Street.  
He said the entire parcel must be outside of the buffer in order to site a business.  On the west 
side in the Southwest Employment Area, retail facilities would be limited to the Industrial Park 
Overlay (IPO) zoned properties north of Willow Lane.  In the West Lake Grove District retail is 
limited to 5000 square feet in the office commercial properties.  Other commercial zones 
where retail could be located are in the Highway Commercial (HC) zone along Kruse Way, 
Meadows Road, and Bangy Road, and Campus Research and Development (CR&D), and 
Mixed Commerce (MC) zones that allow retail.  Mr. Siegel noted where some of the office 
buildings in the CR&D zone have retail. 
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Questions of Staff 

There were no questions for staff. 
 

Public Testimony 

Chief Don Johnson, Lake Oswego Police Department, indicated he had experience in other 
cities related to the impacts of marijuana facilities; in San Francisco five years previous as 
medical marijuana facilities were beginning to open.  He said cities without regulation 
experienced high crime rates; burglaries, assaults, and homicides due to the industry being 
cash only with high traffic flow.  Crimes were related to gaining access to cash or the product.  
He said the impacts to the State of Colorado included increased use among youth in the 
schools that have resulted in suspensions and expulsions, as well as crimes related to the 
grow operations and burglaries of the facilities.  There are not any long term studies, but short 
term reports are available from the Northwest and Rocky Mountain areas. 
 
Commissioner E. Brockman asked if there was momentum to allow credit cards even though 
the federal government discourages banking for marijuana businesses.  Chief Johnson said 
facilities that accept bank cards are not reporting that they are a marijuana business.  The 
Oregon legislature has encouraged finding ways to use banking for the marijuana industry in 
the state. 
 
Commissioner Heape said there were concerns with cash operations and asked for 
recommendations beyond state rules that would make marijuana operations safer, deterring 
crimes associated with a cash business.  Chief Johnson said he would like the ability to 
inspect businesses and have access to cameras. 
 
Commissioner Gaar asked if there were land use components that would help with crime 
prevention.  Chief Johnson said businesses on the interior of a business park were difficult to 
patrol because they are hidden from street view. 
 
Note:  Vice Chair LaMotte arrived at 7:40 pm. 
 
Commissioner A. Brockman asked if a safe and storage standards helped reduce crime.  Chief 
Johnson commented on procedures used by convenience and jewelry stores that were prone 
to being robbed.  He advised that such businesses have adopted regulations that have helped, 
such as money drop boxes and one on one transactions.  Mr. Boone noted that HB 3400 
authorizes the city to enact and impose reasonable regulations on the operation of businesses 
based on testimony evidence and common experience, but it troubled him to adopt operational 
issues under a land use code.  Vice Chair LaMotte suggested putting all regulations in one 
place.  Mr. Siegel noted that state rules specify a safe for marijuana items and State 
regulations require transactions to take place out of the view of the public. 
 
David Sengenberger, 25 Hillshire Drive, Lake Oswego, 97034, expressed appreciation for the 
City’s proactive role in regulating marijuana and suggested a need for a production protection 
factor in the proposal.  He said the number of dispensaries that should be allowed in the city 
was not included and the City should put a cap on the number of dispensaries.  He 
commented that production of marijuana would attract unintended consequences and 
conveyed concerns about the criminal element attracted by the product.  Mr. Sengenberger 
said encouraging drug use by allowing the sale of marijuana in Lake Oswego was not in the  
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best interest of the city and banks are not allowed, per federal law, to do business with 
marijuana businesses.  He said there had been twelve homicides directly related to medical 
marijuana in Denver and there was no reason to invite more problems for our police force or to 
put citizens at risk.  He acknowledged there should be a means for people to buy medical 
marijuana in a secure environment, but the risks outweighed the benefits. 
 
The Commission recessed for five minutes and then reconvened. 
 

Deliberations 
 
Commissioner E. Brockman questioned restricting facilities from the Industrial Park (IP) zone 
due to water constraints, stating the only water use would be from grow operations.  Mr. Siegel 
responded that staff could provide more information of water availability in the IP zone and 
noted that the production of marijuana was categorized as a nursery use, which was only 
allowed in the Industrial zone (I).  If the Commission recommended allowing marijuana 
production in the IP zone, the code would have to be amended to allow a nursery type use.  
Processing, wholesale and testing would be allowed in the IP zone. 
 
Commissioner Gaar commented that in agricultural testing there was significant use of water 
to wash the crops along with a sewer discharge and he could see those facilities in an IP zone.  
He noted that production would take place indoors and limiting operations to the Industrial 
zone (I) simplified the issues. 
 
Vice Chair LaMotte asked if the facilities were typically intermixed with the production, 
processing and wholesale combined or if they were separate.  Mr. Siegel replied that on a tour 
organized by the state planning association he had witnessed the facilities in one location; 
they must have had individual licenses for each operation, but it was in one facility.  Facilities 
do not have to be co-located. 
 
Commissioner A. Brockman commented that the Southwest Employment Area was intended 
for employment and said marijuana production in a big barn was not consistent with the 
purpose of the district.  She could not support growing marijuana in the IP zone but would 
support testing, an employment kind of use. 
 
Commissioner Ward said he was inclined to agree with Commissioner E. Brockman that 
processing and wholesale should be allowed in the IP zone; nursery operations are not 
allowed in the IP zone so marijuana growth would not be allowed.  He asked about enacting 
more restrictive regulations than the State.  Mr. Boone responded that HB3400 granted cities 
the right to regulate and allows cities to adopt reasonable regulations.  If there are regulations 
necessary to protect the peace, safety, and welfare of the citizens of Lake Oswego they can 
be enacted.  The more evidence in regards to the impacts and documented concerns the 
better. 
 
Commissioner Heape asked if the safety and explosive concerns were related to the testing 
operation.  Mr. Siegel replied that on the planning association tour he observed a separate 
room where the butane extraction process occurred and elsewhere there were CO2 canisters 
that were used.  The byproducts from the processing or testing are flammable, but there are 
other manufacturers that have the same set of concerns.  Mr. Siegel said uses whose primary 
function was the storing, utilizing, or manufacturing explosive materials are prohibited in any  
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Industrial zone and if a processing facility used butane, an explosive material, to extract oils 
then that was where the language applied.  Mr. Siegel noted that the proposed language listed 
standards for marijuana production, processing, wholesale, laboratory testing and retail.  The 
use of butane or other explosive materials used in the processing of marijuana was prohibited 
and the intent was to prevent that application. 
 
Commissioner Ward commented that there were many materials used daily that are explosive 
such as gasoline, propane, and butane.  He said the notion that butane should be singled out 
did not make sense and the language should be more reasonable with regard to explosive 
products. 
 
Chair Arthur asked if there was a consensus that production processing and testing research 
be restricted to the Industrial zone (I). 
 
Commissioner Ward moved to allow the testing, processing, and warehousing of marijuana in 
the IP zone.  Commissioner E. Brockman seconded the motion. 
 
Commissioner A. Brockman stated that warehousing was not labor intensive and was not what 
the City was trying to achieve in that zone.  Mr. Siegel noted that warehousing was not a 
license type but wholesale is.  Wholesale is currently allowed in the Industrial zone (I) and not 
in the IP zone.  Testing uses are allowed in Industrial, Industrial Park, General Commercial 
(GC), and Highway Commercial (HC) zones. 
 
The motion failed 2:5.  Commissioners E. Brockman and Ward voted yes.  Chair Arthur, Vice 
Chair LaMotte and Commissioners A. Brockman, Gaar and Heape voted no. 
 
Chair Arthur facilitated a discussion to see if there was a consensus to allow other uses in the 
IP zone as well as the Industrial Zone (I).  The Planning Commission desired testing and 
research relating to marijuana in the Industrial and IP zone.  Mr. Siegel explained that 
wholesale activities where only allowed in the Industrial zone. 
 
The consensus of the Commission was not to allow medical marijuana dispensaries and retail 
recreational marijuana facilities in the Neighborhood Commercial (NC) or the Campus 
Research and Development (CR&D) zone.  The commission felt the uses would not be 
consistent with the ancillary use of the CR&D zone and held it as a security risk because of the 
present “cash only” nature of the business. 
 
The Commissioners were in consensus with the 1500 foot buffer around schools and active 
use parks.  Commissioner E. Brockman noted there was a limited area for locating retail 
facilities and he would prefer to stay with the state’s recommendation.  The Commission was 
also in consensus with the 500 foot buffer from State licensed child care uses.  Staff confirmed 
that if a childcare business chose to locate within the proposed 500 foot buffer of a marijuana 
facility, then the marijuana facility would be grandfathered in and allowed to continue to 
operate as non-conforming. 
 
Commissioner E. Brockman was not in favor of the 1000 foot spacing between retail marijuana 
facility and medical marijuana dispensary.  Mr. Siegel noted that the 1000 foot buffer was a 
standard for medical marijuana dispensaries.  Commissioner A. Brockman commented about 
the ease for police patrol and Commissioner Gaar commented that if it limited clustering that 
could be argued as limiting crime and he was okay with that. 
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Commissioner Gaar commented that the Occupational Safety and Health Administration 
(OSHA) regulated explosives and he recommended removing the reference to butane and 
other explosive materials from the ordinance.  Discussion followed.  Vice Chair LaMotte 
suggested limiting explosive use.  Commissioner Ward suggested striking the verbiage. 
Commissioner Heape had concerns with ammonium nitrate and its impacts.  He suggested 
deferring to gather more information and an inspection process.  Mr. Siegel informed the 
Commission that the Fire Marshall had an inspection process in place.  Mr. Boone clarified 
that the concern was the use of the explosive material in the processing of marijuana and 
suggested if the Commission wanted to be more expansive to restrict butane outright, the 
word processing should be dropped.  Commissioner E. Brockman suggested it was not within 
the scope of the Planning Commission to recommend no explosives and said it would be 
under the City Council’s purview.  Chair Arthur directed staff to follow up and coordinate 
provisions in the proposed ordinance with the Fire Marshall and Police department. 
 
Commissioner A. Brockman asked what “adversely affect” meant and wanted adjoining 
property owners to have a standard that they could rely upon.  Mr. Boone explained that this 
was existing code with the word wholesale added to the code language.  Commissioner A. 
Brockman said the marijuana use would be less popular than any other use.  She was in 
agreement with the filtration system requirements and said noise standards should be looked 
at generally.  Mr. Siegel noted it was beyond the scope of the legislative proposal to review 
noise standards.  Commissioner A. Brockman suggested the Commission had a responsibility 
to return and recommend standards in the code.  The Commission asked for direction from 
City Council regarding noise standards. 
 
Commissioner A. Brockman asked about the development review process.  Mr. Siegel 
explained that it would be a minor development process with public notice and an opportunity 
for comment and appeal; the city would have the ability to condition the approval and require 
public improvements. 
 
Mr. Siegel reviewed the state regulations regarding hours of operation (10 am-9 pm) and said 
it required security cameras. 
 
Commissioner Gaar suggested the crime prevention design described by Chief Johnson be in 
the proposed language.  Mr. Siegel responded that staff would follow up with details on the 
City’s inspection process and a refined ordinance consistent with the Commission’s 
deliberation.  He said the State required a safety plan and he would see if the local 
government had a role in reviewing the safety plan. 
 
Commissioner Gaar said the proposal required changing the filter every 356 days; he 
suggested it should be changed as specified by the manufacturer. 
 
Commissioner A. Brockman moved to approve the proposed ordinance consistent with the 
Planning Commission’s discussion and consistent with the recommendations of the Police 
Chief.  Commissioner E. Brockman seconded the motion and it passed 7:0. 
 

8. COMMISSION FOR CITIZEN INVOLVEMENT 

8.1 Annual Meeting 
The annual meeting provides an opportunity for the Commission to evaluate the City’s 
program for citizen involvement in land use planning.  This year, the Commission discussed 
Citizen Involvement Guidelines for amending neighborhood association boundaries, the role of 
homeowners associations (HOAs) generally in the land use planning program, and other 
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citizen involvement in planning topics.  Citizens were invited to provide comments on any 
issue related to citizen involvement in land use planning issues.  Staff coordinator was Sarah 
Selden, Senior Planner. 
 
Chair Arthur noted the staff report listed topics addressed from prior years.  He commented 
that over the last couple of years the Commission for Citizen Involvement had emphasized 
outreach to neighborhood associations, gone on tours of neighborhood areas, attended board 
meetings of significant community organizations and consistently held citizen comment 
sessions in Planning Commission meetings.  He noted that the Planning Commission had 
opened work sessions for public comments to help inform the sessions along with public 
testimony during hearings, and had worked to make the Planning Commission “a safe place” 
for residents and business owners to express opinions.  Also, the Commission had 
implemented public discussion drafts for legislative proposals in advance of hearings in order 
to invite comments from the broader community. 
 
The Commission for Citizen Involvement discussed involvement guidelines for amending 
neighborhood association boundaries and the role of HOAs in the land use planning program 
and asked for public comment. 
 
**************************************************************************************************** 
Please note that Mr. Bergmann’s comments were related to the public hearing on Marijuana – 
Time, Place, Manner (LU 16-0009).  He arrived after the public hearing had been closed. 

Brian Bergmann, 11180 SW Hall Blvd., Portland, 97223, stated that he was involved in the 
Cannabis industry - growing and setting up dispensaries.  He also had experience in zoning 
and local governance.  He requested that zoning be fair so businesses can open a few in the 
city if the vote passes.  He offered to answer questions about marijuana businesses. 
 
Commissioner E. Brockman asked how the medical marijuana dispensaries would be affected 
by the legalization of recreational marijuana.  Mr. Bergmann responded that the Oregon Health 
Authority (OHA) and the Oregon Liquor Control Commission (OLCC) were overseeing the two 
kinds of marijuana and trying to merge the industries with a lot of unknowns.  The largest issue 
was the tax.  A medical marijuana card holder does not have to pay a tax.  There is a 25% tax 
on recreational marijuana. 
 
Commissioner Ward asked about the use of Butane in the processing of marijuana products.  
Mr. Bergmann replied that he was not an expert, but it is used to turn the product into a hash, 
oil, or concentrate using a closed loop system that has existing oversight and inspection.  He 
said accidents happen from people who do not know what they are doing.  Tigard is only 
allowing processing in the industrial zones. 
 
***************************************************************************************************** 
Charles “Skip” Ormsby, 170 SW Birdshill Road, Portland, 97219, said he was a Clackamas 
County resident in the Lake Oswego urban growth management area.  He commented that 
construction was set to begin on the Terwilliger Blvd. sewer project and how it would affect his 
neighborhood adversely.  Mr. Ormsby wanted immediate assistance to create a neighborhood 
plan with overlay codes and commented that if he had known the impacts, he would have 
acted sooner.  He disclosed the efforts he had made with the Portland Bureau of 
Environmental Services and asked for any documentation the City could provide regarding 
planning process and documentation.  He discussed the impacts of the sewer project on his 
neighborhood and requested information regarding annexation. 


