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BEFORE THE PLANNING COMMISSION 1 
OF THE 2 

CITY OF LAKE OSWEGO 3 
 4 
 5 
A REQUEST FOR AMENDMENTS TO THE ) LU 16-0027 - 1907 6 
COMMUNITY DEVELOPMENT CODE TO ADD ) (CITY OF LAKE OSWEGO) 7 
FOOD CART PODS AS A PERMITTED USE ) FINDINGS, CONCLUSIONS & ORDER 8 
WITHIN LIMITED AREA OF INDUSTRIAL PARK) 9 
ZONE NORTH OF WILLOW LANE ) 10 
 11 
NATURE OF APPLICATION 12 
 13 
Legislative text amendment to the Community Development Code (CDC) for the 14 
purpose of adding food cart pods as a permitted use within a limited area of the 15 
Industrial Park (IP) zone north of Willow Lane. Amended code sections are LOC 16 
50.10.003 Definitions, LOC 50.02.002 Use Table, LOC 50.03.003 Use-Specific 17 
Standards, LOC 50.06.002 Parking, and LOC 50.07.003 Review Procedures. 18 
 19 
HEARINGS 20 
 21 
The Planning Commission held a public hearing and considered this application at its 22 
meeting on October 24, 2016. 23 
 24 
CRITERIA AND STANDARDS 25 
 26 
A. City of Lake Oswego Comprehensive Plan 27 

Land Use Planning Goal: 28 

Development (Community Development Code) 29 
Policy A-1.g 30 

 31 
Design Standards and Guidelines 32 

Policy C-1.b,c,d 33 
Policy C-3 34 

 35 
Land Use Administration 36 

Policy D-1 37 
 38 

Community Culture Goal: 39 

Civic Engagement 40 
Policy 1 41 
Policy 2 42 

 43 
44 

EXHIBIT B-1 
LU 16-0027 
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Inspiring Spaces and Places Goal: 1 

Goal 1 2 
Policy 1.b 3 
Policy 9 4 

 5 
Economic Vitality Goal: 6 

Economic Development 7 
Policy A-2 8 
Policy A-3 9 
Policy A-7.a 10 

 11 
Employment Zones 12 

Policy B-1 13 
Policy B-3 14 

 15 
Connected Community Goal: 16 

Livability 17 
Policy F-6 18 

 19 
B. City of Lake Oswego Community Development Code 20 

 21 
LOC 50.07.003.3.c.  Published Notice for Legislative Hearing 22 
LOC 50.07.003.16a  Legislative Decisions Defined 23 
LOC 50.07.003.16b  Criteria for Legislative Decision 24 
LOC 50.07.003.16c  Required Notice to DLCD 25 
LOC 50.07.003.16.d.iii  Planning Commission Recommendation Required 26 
LOC 50.07.003.16.e  City Council Review and Decision 27 

 28 
CONCLUSION 29 
 30 
The Planning Commission concludes that LU 16-0027 is in compliance with all 31 
applicable criteria. 32 
 33 
 34 
FINDINGS AND REASONS 35 
 36 
The Planning Commission incorporates the staff report, dated October 14, 2016, on LU 37 
16-0027 (with all exhibits attached thereto) as support for its decision, supplemented by 38 
the further findings and conclusions set forth herein.  In the event of any inconsistency 39 
between the supplementary matter herein and the staff report, the matter herein 40 
controls.  To the extent they are consistent with the approval granted herein, the 41 
Commission adopts by reference its oral deliberations on this matter. 42 
 43 

44 
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Following are the supplementary findings and conclusions of this Commission: 1 
 2 
1. Traffic Impacts in Adjacent Neighborhood.  The Commission received testimony from 3 

the public expressing concerns that if Rosewood Street is the main way in and out of 4 
a food cart pod, traffic will come straight down Rosewood and into the Bryant 5 
neighborhood. 6 
 7 
The Commission notes that this is a legislative amendment to the Community 8 
Development Code (CDC) and does not approve any specific site or development 9 
proposal.  The Commission finds that traffic patterns are not unique for a food cart 10 
pod.  No comprehensive plan policy, including a neighborhood district policy, was 11 
cited which would prohibit any traffic from the (IP) zone north of Willow Lane from 12 
entering the Bryant neighborhood and the Commission does not find any such 13 
comprehensive plan policy.  The Commisson notes, however, that as cited in the 14 
Staff Report, Policy B-1 of the Economic Vitality chapter of the Comprehensive Plan 15 
requires that traffic impacts on adjacent land uses be addressed through site and 16 
building design in considering opportunities for development in employment zones. 17 
Policy F-3 in the Connected Community chapter also calls to “Minimize the impacts of 18 
traffic generated through new commercial development on adjoining neighborhoods.” 19 
 20 
The Commission finds that pursuant to these code amendments [proposed LOC 21 
50.07.003.14.a.i(26)], a food cart pod development would be reviewed as a minor 22 
development.  Applicants for minor developments are required to mitigate the impacts 23 
of development upon the street system (LOC 50.07.003.5.a.iii).  The City Manager 24 
(staff) currently has authority to require traffic impact studies that include an analysis 25 
of vehicle trip distribution to be be submitted with minor development applications 26 
(LOC 50.07.003.1.a.i).  The Commission further notes that the City Council will 27 
shortly be considering the Commission’s recommendations to codify the 28 
circumstances when a Traffic Impact Study would be required to be submitted with a 29 
land use application (LU 16-0025).  The Commission finds that the minor 30 
development review procedure under which food cart pods would be reviewed 31 
requires either a public hearing or the opportunity for the public to submit written 32 
comments; if a public hearing is held, the public may testify on the specific 33 
development proposal and anticipated traffic impacts.  34 

 35 
2. Noise Impacts.  The Commission received testimony from the public expressing 36 

concern that Lake Oswego doesn’t measure noise, and citing concerns from 37 
residents abutting Happy Valley Station food cart pod, particularly with regard to 38 
noise from delivery trucks to the food cart pod.  39 

 40 
The Commission finds that the outdoor nature of food cart pods presents a unique 41 
potential for sound transmittal from the food cart pod to surrounding areas.  No 42 
specific comprehensive plan policy was idenfied in the testimony regarding noise 43 
limitations for commercial operations.  The Commisson notes, however, that as cited 44 
in the Staff Report, Policy B-1 of the Economic Vitality chapter of the Comprehensive 45 
Plan requires that noise impacts on adjacent land uses be addressed through site 46 



APPROVED:  11/28/2016 
 

LU 16-0027 EXHIBIT B-1/PAGE 4 

and building design in considering opportunities for development in employment 1 
zones.  Additionally, the Commission notes that the Comprehensive Plan, Community 2 
Health & Public Safety, Sound Quality, Policies 1 and 5 require preservation of the 3 
quiet character of residential neighborhoods through zoning and development 4 
standards such as adequate setback requirements, height restrictions, buffering and 5 
performance standards. 6 
 7 
The Commission finds that: 8 

• Although noise is not regulated by decibel measurement, LOC 34.10.537 9 
prohibits “any loud, disturbing or unnecessary noise in the City at any time of 10 
day.” 11 

• Prohibiting food cart pods on any lot with boundaries that are within 100 feet 12 
of residential zones will provide separation to mitigate noise impacts on 13 
residential uses.  14 

• Although there is no Comprehensive Plan policy addressing noise concerns 15 
between commercial/industrial uses, the Commission finds that limitation on 16 
amplified noise from food cart pods would be beneficial to surrounding 17 
commercial uses. 18 

• Delivery truck noise is adequately addressed by the following: 19 
o The SW Overlay District code requires that all loading areas shall be 20 

located at the side or rear of the building, or be screened so as not to 21 
be visible from residential zones; and that loading areas be designed 22 
so that vehicles enter and exit the site in a forward motion, and all 23 
maneuvers associated with parking and loading shall occur on site.  24 
(LOC 50.05.008.7.b, ii, iii) 25 

o LOC 32.06.076 prohibits parking a truck in the public right-of-way for 26 
more than 30 minutes between the hours of 12 a.m. and 6 a.m. 27 

• Prohibiting amplified music and/or announcements in the outdoor area of the 28 
food cart pod site, per proposed LOC 50.03.003.k.iii(7), will address this 29 
unique aspect of the use. 30 

 31 
The Commission finds that these above cited regulations, singulary and in 32 
combination, address the noise impacts of the proposed food cart pod use, and 33 
preserve the quiet character of residential neighborhoods 34 

 35 
3. Parking.  The Commission received testimony expressing concerns about the 36 

provision of adequate on-site parking.  Testimony cited potential for spillover parking 37 
in the residential neighborhood east of Pilkington Road, and cited the limited number 38 
of on-street parking spaces in the north portion of the Industrial Park zone.  39 
Testimony also referred to an anticipated high demand for parking based on the 40 
experience of the Happy Valley Station food cart pod, which expanded its parking 41 
supply following the cart pod opening due to higher-than expected parking needs and 42 
concern from neighbors in the abutting residential area.  It was recommended in 43 
public testimony that the restaurant use (“eating or drinking establishment”) parking 44 
requirement of 13.3 spaces per 1,000 sq. ft. G.F.A. be applied to food cart pods in 45 
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Lake Oswego.  No specific comprehensive plan policy was idenfied in the testimony 1 
regarding parking limitations.  2 
 3 
The Commission finds the following Southwest Employment Area Plan provision and 4 
Comprehensive Plan policies are appliable: 5 

• The Soutwest Employment Area Plan envisions that food cart pod regulations 6 
specify parking requirements (pg. 58);  7 

• Connected Community, Policy G-5: “Ensure that an adequate supply of 8 
parking is provided to support economic activity while balancing the need to 9 
drive, take transit and bike and walk to and within employment centers, town 10 
centers and neighborhood villages”; and  11 

• Connected Community, Policy F-3: “Minimize the impacts of traffic generated 12 
through new commercial development on adjoining neighborhoods.”  13 

 14 
Number of Parking Spaces.  The Commission finds that food cart pod uses with 15 
covered seating areas are a combination of sit-down dining and take-out food and 16 
beverage, and therefore the parking requirement for food cart pods would be within 17 
the range of the parking requirements for these two food and beverage uses.  The 18 
Commission finds that per LOC Table 50.06.002-3 Minimum Off-Street Parking 19 
Space Requirements, the existing parking ratio for “Eating or drinking establishment 20 
with drive-through window” of 9.9 spaces per 1,000 sq. ft. G.F.A. is the average of the 21 
sit-down and take-out parking ratios, and thus the same should be applied to food 22 
cart pods.  However, the Commission finds that the transit availability circumstances 23 
of the food cart pod use area are different than eating and drinking establishments 24 
with drive-though windows existing elsewhere in the city, i.e, the northern Industrial 25 
Park zone is served by limited transit service, such that  the Access to Transit 26 
Facilities parking modifier per Table 50.06.002-4: Parking Requirement Modifiers 27 
should not be available to reduce the numerical minimum parking spaces required for 28 
food cart pod uses.  Further, the Commission finds that there is little likelihood that a 29 
food cart pod would exceed 20,000 sq. ft. of gross floor area (measured by food cart 30 
and covered seating floor area), and therefore the Development Site Size Modifier is 31 
not necessary. 32 
 33 
Location / Distance of Parking Spaces.  The Commission finds that allowing a greater 34 
distance for remote parking facilities than provided under the general 500 ft. parking 35 
location maximum (LOC 50.06.002.2.iv(1)) would expand the number of potential 36 
sites for employee and shared parking, and make more efficient use of the Industrial 37 
Park zone’s on-site parking supply.  The Commission further finds that the food cart 38 
pods in the IP zone north of Willow Lane are being proposed for the purpose of 39 
adding additional dining opportunities within walking distance of area employees, and 40 
is supported by more pedestrian trips by employees than traditional eating or drinking 41 
establishments with full-service dining or those with drive-through windows. Therfore 42 
it is appropriate that off-street parking on remote lots should be allowed within a 43 
distance of 750 ft. (customer parking) and 1,000 ft. (employee parking) from the 44 
property line of the use to be served.  45 

 46 
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Further, the Commission finds that the recommended minimum off-street parking 1 
requirements and location provisions support economic activity while balancing the 2 
need to drive, take transit and bike and walk to and within employment centers, as 3 
called for in Comprehensive Plan, Connected Community, Policy G-5. 4 
 5 
Size of Parking Spaces.  The Commission finds that the high turnover nature of food 6 
cart pod customer visits require parking lot design that facilitates safe and easy 7 
access, maneuvering and parking, which is made difficult by current allowances for 8 
compact spaces.  The Commission finds that to promote efficient and safe parking lot 9 
circulation, compact spaces should not be allowed but the slightly smaller standard 10 
parking space dimensions of the Lake Grove Village Center Overlay District (LGVCO) 11 
and Foothills Mixed Use (FMU) zone found in LOC 50.06.002-A would be adequate 12 
for food cart pod vehicle maneuverability for parking. 13 

 14 
4. Landscaping and Screening.  The Commission received testimony that taller fences 15 

with less frequent articulation should be allowed around the permiter of food cart 16 
pods, in comparison to the proposed fence regulations in the Public Hearing Draft, to 17 
help provide site security and noise buffering, and more flexibility in fence design. No 18 
specific Comprehensive Plan policy was cited in the testimony for this position. 19 

 20 
The Commission finds that fences up to six (6) ft. in height should be permitted along 21 
properties abutting a street, and that a minimum 6-foot tall fence shall be required 22 
along a property line that abuts another property to provide adequate screening.  23 

 24 
5. Number of Food Carts for Cart Pod and Permanent Structure Requirement.  The 25 

Public Hearing Draft of the proposal provided for a food cart pod when two or more 26 
food carts were located on a lot, and required a structure for covered dining when five 27 
or more food carts constituted the food cart pod.   28 

 29 
The Commission finds that a food cart pod should be defined to include a minimum of 30 
three food carts, rather than two.  Comprehensive Plan, Economic Vitality, Economic 31 
Development, Policy A-3 provides, “Provide flexibility for a diversity of spaces and 32 
sites to support the opportunity for business incubation and employment growth.”  33 
The Commission finds that three carts would better create a “pod” use and 34 
environment, while allowing flexibility in development site size consistent with Policy 35 
A-3. 36 
 37 
Comprehensive Plan, Land Use Planning, Development, Policy A-1 requires land use 38 
regulations and standards to “promote architectural and site design quality,” and Land 39 
Use Planning, Development, Policy C-1 requies “measures to foster a safe and 40 
interesting transit and pedestrian environment.”  The Commission finds that all food 41 
cart pods should provide covered seating to allow for site design quality (with a 42 
greater investment required than two food carts parked on a lot), and to ensure the 43 
site has a presence and visibility from a street, i.e, height of structure, partial 44 
screening of the food cart pod.  45 
 46 
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The Commission also received testimony that the required materials for support posts 1 
on permanent canopies would limit design flexibility and should not be included in the 2 
standard.  The Commisison finds that proposed LOC 50.03.003.6.k.iv(2) for covered 3 
seating areas should focus on the prohibited materials rather than listing required 4 
materials, as an approach to assure high-quality building and site design, per Land 5 
Use Planning, Development Policy A-3, and consistent with the Building Design 6 
standards of the Southwest Overlay. 7 

 8 
7. Sale of Alcohol. The Public Hearing Draft proposed that alcohol sales be limited to 9 

one vendor.  The Commission received testimony that favored the ability of individual 10 
food carts to sell alcoholic beverages, which would extend to multiple vendors.   11 

 12 
Comprehensive Plan, Economic Vitality, Economic Development, Policy A-4, states 13 
“provide flexibility in employment zones to adapt to economic change.”  The 14 
Commission finds that the Oregon Liquor Control Commission (OLCC) regulates the 15 
sale of alcohol at food cart pods statewide, and would issue a single liquor license to 16 
the operator of the food cart pod site, rather than to individual food cart operators.   17 
 18 
The Commission finds that business flexibility within a food cart pod should be 19 
provided consistent with OLCC requirements.  The Commission further finds that 20 
restaurants serving alcohol are permitted in the Industrial Park (IP) zone and that 21 
food cart pods should be similarly regulated by the City; all regulation of liquor sales 22 
should fall within the purview of the OLCC, with no additional City requirements. 23 

 24 
ORDER 25 
 26 
IT IS ORDERED BY THE PLANNING COMMISSION of the City of Lake Oswego that: 27 
 28 
1. The Planning Commission recommends that proposed Ordinance 2720, with the 29 
code amendments attached as Exhibit B, (LU 16-0027), be approved by the City 30 
Council. 31 
 32 
I CERTIFY THAT THIS ORDER was presented to and APPROVED by the Planning 33 
Commission of the City of Lake Oswego. 34 
 35 
 36 
DATED this   28th   day of  November    2016. 37 
 38 
 39 
 40 

John LaMotte /s/  41 
      John LaMotte, Chair 42 
      Planning Commission 43 
 44 
 45 
  46 
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ATTEST: 1 
 2 
PRELIMINARY DECISION  -  October 24, 2016 3 
 4 
AYES:  Arthur, Gaar, Heape, LaMotte, Ward 5 
NOES: None 6 
ABSTAIN: None 7 
EXCUSED: A. Brockman, E. Brockman 8 
 9 
ADOPTION OF FINDINGS AND ORDER  -  November 28, 2016 10 
 11 
AYES:  Arthur, E. Brockman, Gaar, Heape, LaMotte 12 
NOES: A. Brockman, Ward 13 
ABSTAIN: None 14 
EXCUSED: None 15 


	BEFORE THE PLANNING COMMISSION
	OF THE
	CITY OF LAKE OSWEGO
	NATURE OF APPLICATION
	HEARINGS
	CRITERIA AND STANDARDS
	CONCLUSION
	The Planning Commission concludes that LU 16-0027 is in compliance with all applicable criteria.
	FINDINGS AND REASONS
	ORDER
	ATTEST:
	AYES:  Arthur, Gaar, Heape, LaMotte, Ward
	AYES:  Arthur, E. Brockman, Gaar, Heape, LaMotte

