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The Work Group was formed in the summer of 2011 and includes Mayor Hoffman and Counselors 
Mary Olson and Mike Kehoe.  They first met in late fall.  The focal topic of discussion has been 
whether the City could remove tree grove protections from private properties within the City; tree 
code protection has been the focus because it is the key way in which the City’s program differs from 
the Metro Model code approaches.   
 
The most recent January 12, 2012 meeting of the Sensitive Lands Work Group opened with a 
reference to the Council goal:  

 
By July 1, 2011, form a Council sub-committee (with limited staff support) to 
suggest alternative approaches for the City’s natural resource protection 
program with a goal of establishing discussion topics with Metro. 

 
City Attorney David Powell had outlined a list of steps/considerations the City would have to address 
in taking the steps to remove tree grove protection (set out in the staff report.)  A key obstacle is 
Metro’s Title 13’s “anti-rollback provision”.  Members of the Work Group have met separately with 
Metro Council President Tom Hughes to test the waters on Metro’s willingness to repeal that 
provision to allow Lake Oswego to pursue unwinding tree grove protections.  Councilor Olson and 
Kehoe reported that President Hughes would support the repeal and that he would like to “get it 
done this year”.  Separately, in Mayor Hoffman’s meeting with President Hughes, the Mayor 
understood President Hughes to require the City to amend its Comprehensive Plan first.   
 
And again, separately, the City Manager and Planning Director met with Martha Bennett, the Chief 
Operating Officer for Metro, who opined that it could be very difficult to get Metro Council support to 
repeal the anti-rollback provision. A letter stating such is found attached in the original staff report.  
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Councilor Kehoe expressed frustration that the Work Group had not made any progress.  The City 
Manager reiterated that staff would respond to a majority direction from Council if it determines on 
Tuesday night that it wishes to undertake tree grove removal.  In making that decision, Council needs 
an understanding of the scope of the undertaking which will be both extensive and likely expensive in 
terms of council time, staff resources and would require financial support for adopting essentially a 
new program.  At this point, there is no clear Council direction with regards to any re-look at the 
policies.  
 
Councilor Olson reminded the group that Metro’s 2004 press release emphasizes that Metro 
intended to avoid “takings” of private property.  Councilor Olson would like to see tree grove 
protection on public lands only.  She indicated her interest in removing all regulations—on tree grove 
and riparian areas—that apply to private residential properties.  She questions the need for a 
Comprehensive Plan amendment process.  She would like the City not to require deed restrictions. 
 
Staff pointed out that there has not been Council direction to move forward on those issues.  To the 
contrary, those issues were addressed in the Second Look Task Force and subsequent Council review 
and the majority of the Council did not support those approaches.  The Council did not adopt the 
motion to not require deed restrictions; nor did it approve the motion to remove tree grove 
restrictions.  The Second Look Task Force Review confirmed that removal of riparian restrictions on 
private properties is not an option, and they are required by Metro Title 3 and 13.  
 
Council Olson made specific requests including: 
 

1. Providing certainty to property owners in the future by ending additions to the Sensitive Lands 
overlay program/map; 

2. Looking at what it would take to remove all SL overlays from private property and what it would 
take to comply; and 

3. Working with our Metro Councilor and others to explain our requested changes. 

City Attorney Powell explained that, although Metro, in confirming that the City’s Sensitive Lands 
Ordinance complies with Title 13, did not require additional mapping, the City has not completed the 
citywide inventory and mapping process contemplated when the program began.  City Attorney 
Powell noted that the Council may need to consider whether inequities would result from not 
completing the process.   
 
The meeting closed with the City Manager’s assurance that staff will undertake whatever direction a 
majority of Council directs.   
 


