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1. CALL TO ORDER  

Chair William Gaar called the Planning Commission meeting to order on September 24, 2012 
at 6:30 p.m. in the Council Chamber of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included Chair William Gaar; Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Todd Prager and Sandi Swinford.  Commissioner Jim Johnson 
was excused.  Councilor Liaison Sally Moncrieff was present. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Leslie Hamilton, Senior Planner; Beth St. Amand, Senior Planner; Laura Weigel, 
Associate Planner; Sidaro Sin, Development Project Manager, Economic and Capital 
Development Department; Evan Boone, Deputy City Attorney; and Iris McCaleb, 
Administrative Support. 
 
Consultants present were Christe White and Matt Brown from Williams/Dame & White; and 
Elaine Howard, Elaine Howard Consulting. 
 

8. WORK SESSIONS 

8.3 Foothills Mixed Use Zone and Related Amendments (LU 12-0032) 

Mr. Boone asked the Commissioners to declare any conflicts of interest.  None were declared. 
 
Ms. White and Mr. Brown presented the adopted Foothills Framework Plan.  They explained 
that the planning effort had been able to go forward even without the streetcar because the 
predevelopment agreement provided a 60-day window to go back and see if there was 
another path forward even if one of the six essential conditions failed.  They reported that the 
revised plan was consistent with the original plan, but without a streetcar, and it was consistent 
with the original vision and guiding principles that guided the overall project.  They noted that 
the revised plan was a scaled down plan, but retained the basic block configuration in the 
north; it eliminated the streetcar alignment and the Tryon Creek Bridge connection to 
Terwilliger.  They indicated that the new northern portal would be at the D/E intersection and it 
still had the Willamette Steps connection between downtown and Foothills.  They clarified that 
the previous streetcar plaza could still be a publicly owned transit center. 
 
Mr. Brown talked about the basic underlying development assumptions.  He reported that the 
parking ratios had to increase if there was no streetcar and there would be an overall reduction 
in density.  He observed that the Garden District was not likely to redevelop over the next 20 to 
25 years and the upper shelf near downtown would probably redevelop over the next two 
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decades.  He indicated that the amount of retail/commercial in the mix was reduced, especially 
in the northern part of the district and the ending value of development would likely drop $25 
per foot from what had previously been anticipated.  He reported that the overall reduction in 
density and valuation would be 10% to 15% looking block by block; and the overall reduction 
in density and valuation would be about 60% of what had been anticipated with the original 
plan. 
 
Mr. Brown held that transportation was an important component of the project, even without 
the streetcar.  He reported that peak hour vehicle trips that had been estimated at 3,000 were 
now estimated to be about 1,200 trips.  He added that the new northern portal design at the 
D/E intersection was not needed from day one and could be timed to be constructed about 8 
to 10 years out.  He clarified that the floodplain analysis results had not changed; there would 
be no rise in flood elevations as a result of the area being taken out of the floodplain.  He 
reported that the change was that the district would seek exemption from balanced cut and fill 
requirements, which was consistent with Metro Title 3 and past City actions related to lakefront 
properties.  He noted that there was no Sensitive Lands impact.  Mr. Brown explained that the 
approach to land use and zoning was similar to the original plan in terms of Floor Area Ratios 
(FARs), heights, densities, and the desire to create a pedestrian-friendly, walkable, 
neighborhood.  He noted that other Framework Plan elements such as parks and open space, 
infrastructure, and sustainability were still the same.  He pointed out that an affordable housing 
element had been added.  He reported that the plan recommended that the City look at key 
parcels it could potentially secure as locations for future affordable housing projects and it 
recommended the City work with state and regional partners to identify the funding for 
projects. 
 
Mr. Brown explained that implementation was a phased approach and the first phase would be 
a $7 million investment in the gray blocks that would open up five development parcels initially.  
He advised that development would only start when private commitments to start the 
development were in hand and financing was in place for buildings that would accompany the 
infrastructure.  He reported that urban renewal district revenue and public/private partnerships 
would be important to make the district pencil out.  He noted that the market had to be there 
for the plan to be implemented.  Mr. Brown discussed the Project Costs summary.  He stated 
that the project would require approximately $33 million of City investment, consisting of 
revenue from both Tax Increment Financing Funds (TIFF) and System Development Charges 
(SDC) and about $17 million of private and other funding which when combined would 
leverage about $527 million of investment in Foothills.  He advised that the Council had 
approved the revised Foothills Framework Plan and the next steps were to adopt related code 
amendments and negotiate development agreements. 
 

Questions of the Consultants 

Mr. Brown noted that a 60% overall reduction in density was anticipated.  Commissioner 
Bhutani asked how the 120 dwelling units (DUs) per acre and 4 to 7 story structures compared 
with the density and heights of the original Framework Plan.  He said it was not far off in terms 
of a block-to-block view; for example, the development might have been assumed to be a 
condominium, but now it might be an apartment.  He related that would increase the density 
on that particular block.  He reasoned that one almost had to go through and look at the 
assumptions of use on each block; however, ultimately, any one of the blocks could be any 
one of the allowed uses.  Mr. Brown reported that the consultants had made the best 
assumptions they could and the net was probably close to correct:  about 120 DUs per acre 
and 4 to 7 stories on average.  He clarified that it could be up to 8 stories in some cases and 
perhaps only 4 stories in others.  Commissioner Bhutani wanted to clarify that the existing 
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zoning was 12 DUs per acre with a maximum height of 2 to 4 stories and the proposed density 
and heights were ten times the current zoning density and nearly twice the height of the 
current zoning.  She asked for confirmation that economic viability and density reduction were 
driving the numbers.  The consultant confirmed that they were. 
 
Commissioner Swinford inquired how car trips were reduced from 3,000 to 1,200.  Ms. White 
explained that increased density in the Garden District was off the table so it would not 
generate any more trips than what it currently generated and accounted for the dramatic trip 
reduction.  Commissioner Swinford asked how much traffic out of Foothills from Oswego 
Pointe was expected to result in an increase.  She noted the Foothills intersection was a T 
intersection and the D/E intersection would not be available for 8 to 10  years.  Mr. Brown 
clarified traffic was expected to increase at the State/Foothills intersection, but there would be 
some intersection improvements that would increase its functional capacity; for example, there 
would be another left turn lane coming out from Foothills Road.  He added that later, as 
development began, a D/E portal would help.  Commissioner Swinford asked why the 
Terwilliger access was off the table.  She noted it was a full intersection, not a T intersection.  
Mr. Brown explained the biggest driver had been the $15 million cost of the bridge; the D/E 
intersection did not cost as much and took advantage of the grade.  Commissioner Swinford 
was concerned that existing traffic bottlenecked on Highway 43 and the plan would only 
improve the situation a little bit.  She noted that it would be eight to ten years before there was 
another intersection which would be a T intersection.  She was concerned that the 
intersections would remain clogged.  She asked if that was a cost that had been factored in.  
Mr. Brown reported that there would be no left turn out onto State Street at the D/E 
intersection.  He advised that the main constraint in the network was at A and B along State - 
not at Foothills Road or D/E.  He talked about the network.  He explained that one could create 
an intersection with Level of Service A a block away from an intersection that failed and it 
would not be an improvement from a system standpoint because everyone was caught in the 
congestion.  He indicated that there were other options that were possible along State Street, 
such as adding a lane to create four lanes, which would help traffic flow, but increase the risk 
for pedestrians trying to cross.  Mr. Brown indicated that there was no doubt that a Terwilliger 
intersection would be a better functioning intersection overall for the area, however the 
question was whether it was affordable if it would cost another $15 million beyond the $6 
million to $7 million improvement cost of the D/E intersection. 
 
Commissioner Bhutani asked if traffic studies showed the intersections’ Levels of Service were 
acceptable.  Mr. Brown confirmed they were, but that at some future point in time they would 
likely not be.  He clarified that the analysis showed the intersections functioned and Foothills 
was not a cut-through road, but provided a parallel option for local circulation at peak hours.  
He explained that they had looked at the mix of uses and scaled back on the commercial/retail 
uses in the district.  He clarified that it was partly so that those uses would not compete with 
downtown, but it also made sense from a traffic management standpoint because retail and 
commercial uses tended to break the system down during peak hours. 
 
Ms. White confirmed for Commissioner Prager that the Oregon Department of Transportation 
(ODOT) had the Framework Plan documents and the transportation studies and that the 
consultants would continue to work with that agency.  She reported the project’s traffic 
consultants had measured the trip generation and traffic patterns against the Transportation 
Planning Rule (TPR) to determine if there were significant impacts to transportation facilities 
and if they could or could not be mitigated.  She stated that they found the proposal could be 
made compliant.  Mr. Brown related the planners were looking at a mixed-use, multi-model, 
designation for the area which would reduce TPR requirements.  He clarified that they had 
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done the analysis as though they had to meet the TPR and the result was the plan was either 
at or below TPR.  He observed that in some ways the TPR said the plan did not need D/E, but 
the consultants thought, as a practical matter, when it came to marketability and local 
circulation it was important to the future of the district and should be in the plan.  He indicated 
that would mean the plan was well under the TPR requirements for the district. 
 
Mr. Brown clarified for Commissioner Arthur that the urban renewal district boundary was not 
the same as the boundary of the Foothills Mixed Use (FMU) designation.  He also indicated 
that the revised Foothills District was reasonable to assume change would happen in the shelf 
area over the next 20 to 25 years, but maybe not in the other areas of the district.  
Commissioner Arthur asked how many units the plan anticipated.  Mr. Brown referred to the 
area in Phase 1a, which he said, was about five blocks worth of development and on average 
it would have about 600 to 700 residential units.  Commissioner Arthur asked about minimum 
and maximum parking space requirements; his concern was whether there would be adequate 
parking for the people living in the anticipated units and how it would affect the livability of the 
units.  He asked if the developers typically provided the minimum number of parking spaces 
permitted or the maximum number permitted per unit.  Mr. Brown advised that in the 
consultants’ experience developers would typically build to the maximum number of spaces 
permitted since the Foothills development was not in downtown Portland and did not have the 
kind of transit network available in Portland.  He indicated that from a market/development 
standpoint when the top end was capped the market would determine the types of units and 
whom they were marketed to and what the right ratio would be for each development.  He 
clarified that it was very possible, for example, that a senior housing project with a memory 
care component would develop at the minimum parking ratio; however, a condominium on the 
river might be developed at the maximum.  He stated that the expected range reflected what 
could be in the district.  Ms. White advised it would not be unusual to see a .7 ratio for an 
apartment. 
 
Commissioner Arthur related his experience of an apartment complex in Forest Heights that 
did not have adequate parking by any measure, but passed muster with the zoning, and 
parking spilled out onto the road and created congestion.  He was concerned that could be the 
practical result in this district.  He pointed out that the materials referred to the absence of the 
streetcar but also referred to ‘rich transit options.’  He was concerned that the streetcar had 
been removed and a little more parking had been added, but it would be very congested for 
those who lived there.  He asked if there had been consideration of a private shuttle or transit 
system; the development he was concerned about in Forest Heights had been required to 
have a private shuttle or bus system.  He commented that it was not perfect, but perhaps it 
should be considered in Foothills.  Ms. White agreed.  She observed that ‘rich transit options’ 
included the types of connections he talked about and that perhaps the rail corridor could be 
turned into a bike/pedestrian route.  She added that they anticipated the District would be a 
very walkable environment and they hoped residents there would walk to places like Pete’s 
Coffee instead of driving.  She confirmed for Commissioner Prager that the revised plan did 
not preclude a streetcar in the future.  Mr. Brown anticipated that there were three different 
viable corridors it could use:  Foothills Road, the Union Pacific rail alignment, and State Street 
in which case the D/E intersection would have to be different. 
 
Commissioner Swinford asked if there was any way for pedestrians to go over State Street 
instead of walking across it.  Mr. Brown explained that the consultants did not propose a 
pedestrian bridge because one end would end up in the air instead of at grade.  He explained 
that pedestrians preferred at-grade crossings so the focus had been to improve the at-grade 
crossing at B.  He pointed out that there was still a huge grade change there that could be 



DRAFT 11/27/12 

City of Lake Oswego Planning Commission 
Minutes of September 24, 2012 EXHIBIT C-1 / Page 5 of 9 

served by an elevator to the street from the public parking garage.  Ms. White related that the 
Citizen Advisory Committee (CAC) had done a lot of work on how the curlicue connected into 
the new Foothills via a ramping system or an elevator to the B Avenue crossing.  She 
explained that B would be a completely new, safe, at-grade crossing.  She commented that 
the planning effort was looking for a consistently comfortable way to go all the way through 
Foothills and down to the water.  She noted that the Council had told the consultants that that 
was just as important as connecting from Foothills to downtown. 
 
Commissioner Swinford observed the $11 million in optional projects and asked what they 
were.  The consultants explained there were three ‘optional’ projects that were not as closely 
related to making development happen, and two were difficult to impossible to accomplish. 
They reported that one extended A Avenue into the District and would require another rail 
crossing, which the railroad did not support; another would locate steps in the middle of the 
PGE substation, which would have to be relocated.  They stated that the third was pedestrian 
streetscape improvements along State Street. 
 
Commissioner Bhutani asked how many dwelling units in the district were expected at full build 
out; what the population was expected to be over the next 25 years; and how it compared with 
what the Comprehensive Plan anticipated the City needed to provide in the future.  The 
consultants anticipated an additional 1,600 to 1,700 new units, in addition to a couple hundred 
units there now.  They noted that there could be another 3,900 residents.  Mr. Egner indicated 
that the mid-point forecast was that the City would need to provide 3,560 more housing units 
and that Metro’s forecast was about 3,700 households.  He observed that the Foothills units 
represented a little more than a third of what the Plan called for. 
 

Code, Comprehensive Plan and Zoning Amendments 

Ms. Andreades discussed the proposed amendments.  She reported that there would be a 
new special district plan in the Comprehensive Plan, Goal 9 (Economic Development) would 
be amended to eliminate reference to the industrial area and under Goal 14 (Urbanization), the 
town center boundary would be amended to include the Foothills District.  She indicated that 
an amendment to Goal 12 (Transportation) would designate the expanded town center as a 
Multimodal Mixed Use Area (MMA) and the Comprehensive Plan map would be amended to 
show the new FMU designation.  Ms. Andreades explained that the Community Development 
Code (CDC) would be amended to establish the allowed uses in the FMU zone; overall FAR at 
4:1; lot coverage at 100%; setbacks from the existing Oswego Pointe apartments; and a height 
limit of 90 feet that came down to 45 feet at State Street.  She indicated that a proposed 
amendment to the Flood Management standard in the CDC would exempt the area from 
balanced cut and fill.  Mr. Egner clarified for Commissioner Swinford that the mapping changes 
made around the lake had no bearing on Foothills, where fill had no measurable impact.  Ms. 
Andreades pointed out that the amendments to the CDC included concepts for the design 
standards, taken from the Foothills Framework Plan and the City would delay adopting specific 
standards until they had clear and objective standards for needed housing citywide.  She 
clarified that during the interim, after the base zone was in place and until design standards 
were in place, the Framework Plan would control design and form. 
 

Discussion 

Vice Chair Gustafson observed the design standards would make this area look uniquely Lake 
Oswego.  He inquired how reducing the height (for community comfort) would impact the 
project.  He observed that some were concerned that 90 feet was too high, even with the drop 
in grade.  Ms. White reported that the CAC had studied that thoroughly and that 90 feet was 
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complementary to urban form and would help make the district financially feasible because it 
accommodated more density.  She indicated that the CAC found that there would be wide 
separation between 90-foot buildings due to the wide rights-of-way and the required step-back 
at 75-feet in height.  She commented that they found it would not affect the views from 
downtown; at State Street, buildings were limited to 45 feet height.  Mr. Brown advised that the 
Building Code - High Rise code applied and added to the development cost if the top occupied 
floor was above 75 feet.  He indicated that from a practical perspective, considering the types 
of uses proposed in the area, it was unlikely that even half the buildings would be as tall as 90 
feet because it required more expensive, Type 1, construction.  He related that market rate 
apartments that were four, five or six stories did not use Type 1 construction; however higher 
quality condominiums might. 
 
Commissioner Prager asked why the use table permitted some uses, such as group care 
homes, and did not allow others, such as elder care.  Mr. Egner related that the proposed 
FMU use table reflected many of the uses allowed in the East End Commercial (EC) zone and 
that staff did not carry over auto-oriented uses, such as gas stations.  He did not know how 
group care homes got into the table, but recalled that staff planned to look at these uses again 
to ensure they made sense and during the code streamlining process staff would also be 
examining uses.  Mr. Boone advised that no commercial zone allowed group care homes, but 
allowing them in the FMU zone as a residential component was being considered.  He noted 
that Elder Care was only referenced in the West Lake Grove residential mixed use district.  
Commissioner Prager asked staff to annotate why certain uses were chosen and others were 
not. 
 
Commissioner Bhutani had questions regarding height.  She referred to the buffer from 
Oswego Pointe to Foothills.  She wanted to see a cross section to see what was happening in 
terms of the buffer and how the heights varied.  She indicated that the cross section would 
help her understand whether the City was achieving what it wanted in terms of height 
transitions.  Commissioner Bhutani referred to Oswego Pointe (in the district plan).  She 
recalled that they had talked about a buffer between the Foothills District and Oswego Pointe, 
but they needed to look at the upper shelf.  She asked about a buffer between the east section 
of the upper shelf and the apartments on the east side of it.  She questioned whether the 
Commissioners should be concerned about that.  Ms. White said that based on a shadow 
study they had proposed the buffer between Oswego Pointe and the northern portion of the 
Foothills District.  She stated that they did the study to be sure that 90 feet did not put the area 
in some kind of shadow zone that would affect the amount of light they got.  She reported that 
the study resulted in the proposal for an 85-foot setback from the nearest building, which was 
a carport-like structure.  She confirmed that the planners realized that movement of the carport 
structure would result in an irregular setback.  She indicated that the proposed change 
between 85 feet and 65 feet was to insure maintenance of the setback proposed by the 
shadow study.  She clarified that setback would be measured from the property line instead of 
from the carport.  Ms. White acknowledged that she did not recall what the shadow study said 
about the southern area of the district.  Mr. Brown explained in part that the southern part of 
the district changed so there really was not any issue initially because the assumption was that 
everything was redeveloping.  He noted this more or less followed the bluff.  He pointed out a 
significant setback in a particular area and said that included the existing access that was 
almost like a public street but it was all private.  He noted there were some very large, mature 
trees in there that were shadowing the development today.  He recalled that it was all under 
one ownership and the owners were not concerned about maintaining that kind of a buffer 
between their different uses.  He clarified that individual condominium owners in the Oswego 
Pointe area were a bit more sensitive to that kind of issue. 
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Commissioner Bhutani observed there was a break so that at 100 feet from State Street the 
height limit of 45 feet went up to 90 feet.  She indicated that she was sure the topography was 
going to help make that transition less stark where height would double, but it would be good 
to see a cross section or some study to see how the height transitioned at 100 feet.  She 
stated that it was important to study the topography and see if there was a need to break the 
height lower than 75 feet in that particular stretch in order to achieve a better transition.  She 
was not sure what might happen there because of the topography. 
 
Commissioner Bhutani had questions about FAR transfers within the district that would affect 
the height within the district and recalled that the Commissioners had discussed it when they 
discussed the original Framework Plan.  She stated that she knew that the overall height limit 
was 90 feet and buildings could not go above that; her concern was that if there was a 
propensity to transfer height it would probably be towards the riverfront properties or along B 
Avenue resulting in higher buildings along the periphery of the development than in the 
interior.  She asked what that would do to the views from State Street and how the 
development would look from State Street.  She reasoned that there might be a wall along B 
Avenue and the river and given the topography there could be a much greater dip in the 
center.  She indicated she would like to see that addressed in the proposal for density transfer; 
she did not think that was the intent of density transfer.  Ms. White clarified that the transfer of 
height was not allowed and that no matter what happened the maximum height was 90 feet.  
She clarified that the developer of a 45-foot building could not give his extra 45 feet; it was 
only a FAR transfer.  She reported that the approval criteria required someone to demonstrate 
that both the transferring site and the receiving site met zone development standards and the 
receiving building had to stay under 90 feet. 
 
Ms. White confirmed for Commissioner Bhutani that the building giving the FAR could be 
under 45 feet.  She reported that the CAC had discussed the idea of pinpointing blocks and 
achieving varied height in the district by limiting one block to 45 feet; another block to 60 feet 
and another block to 90 feet.  She explained that this idea did not work for many reasons.  She 
recalled that they wanted to retain flexibility to have design diversity and one of the ways that 
was reached in other jurisdictions was by using FAR transfers.  She related that she had never 
seen FAR transfers turn out the way Commissioner Bhutani was potentially envisioning, but it 
was not impossible.  She advised that developers were only going to do what was valuable to 
them; if it was more valuable to have their own building go to 90 feet they were not going to 
sell the square footage to another building, in that way the market controlled the result there.  
Ms. White clarified that typically, the use of FAR transfers helped to make up small margins of 
FAR.  She related that, for example, above grade parking counted towards FAR and if the 
developer decided to wrap their first floor in parking and needed more FAR they could buy 
10,000, sq. ft. or whatever amount they needed to meet the requirement from someone else.  
She pointed out that they still had to stay at 90 feet.  She reasoned that the developer who had 
an atrium, a large center plaza, or a u-shaped building that did not count towards FAR had 
FAR that could be transferred.  Ms. White clarified for Commissioner Bhutani that FAR transfer 
was limited to only between similar uses and it was from any block to any block.  She noted 
that it was not typical to have second floor retail; someone with 100% building coverage on a 
good retail street would build out retail floor area with 18’ heights, which would take a certain 
amount of FAR.  She stated that if they wanted four floors of residential over that and were 
bumping up against the FAR limit, but still under 90 feet, they might look for more FAR, 
whether it was commercial, office, or residential FAR.  Mr. Brown discussed the practical 
aspects.  He noted that the FAR provision had the most utility on a constrained block.  He did 
not necessarily think that just because someone needed to transfer FAR or average out FAR 
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that automatically translated into a 90-foot building.  He reasoned that if they had a fairly small 
or constrained site and were trying to be as efficient as possible on it they might have 100% 
building coverage and the idea to get to a 5 or 6-story building.  He indicated they might need 
a FAR transfer from another site to get there.  He anticipated that there was sufficient capacity 
to do what was necessary and the bulk of the cases in the district would not require FAR 
transfers.  He noted that there were some instances where the block pattern might necessitate 
FAR transfer so someone could efficiently use their site. 
 
Commissioner Swinford recalled there was insufficient parking during Foothills Park events.  
She asked where the parking for Foothills events was.  Ms. White hoped many people would 
walk and bike to the park using the new connections.  She pointed out that existing parking for 
the park was not being reduced and B Avenue would be parked on both sides to provide an 
additional parking supply.  She advised that the plan did not over-park retail so it would remain 
neighborhood-serving retail and not draw from outside the community.  Commissioner 
Swinford was concerned that people at the park would see big buildings along Foothills and it 
would change the feel of the district.  Ms. White related that there had been a lot of discussion 
about that.  She indicated that there was the terminus of B at Foothills and a new gateway to 
the park.  She related that the idea was to create proportionate horizontal space to vertical 
space and that B would terminate and turn the corner.  She explained that at the end, instead 
of treating it as a street it would be treated as a universal access way and as a gateway to the 
park.  She stated that it could be closed during events and used for additional space 
overlooking Foothills Park.  Ms. White indicated that there had also been discussion about the 
width of the right-of-way and concern that if the right-of-way were much narrower it would 
probably seem too onerous from the park.  She clarified that because the right-of-way was 70 
feet wide it appeared to open up a gateway to the park.  She reported that the consultants 
were talking with planning staff about wrapping the vertical step-back around the corner to 
face Foothills Park to see how it would look relative to the width of the right-of-way.  She noted 
they had done a lot of diagramming and cross sectioning. 
 
Commissioner Prager had seen some landscaping design standards in the packet.  He wanted 
them to get as much attention as building design.  Ms. Andreades agreed and pointed out that 
landscaping was referenced in the CDC amendments and would be addressed in the design 
concepts.  She indicated that a work group would be looking at that in more detail later.  Ms. 
Andreades confirmed for Commissioner Prager that there would be parking lot design 
standards.  Mr. Boone clarified the required amount of parking and the parking matrix were 
part of the base zoning and parking lot design would be in the design standards at a later date. 
 
Commissioner Bhutani noted that the FMU zone did not allow off- site parking options or 
shared parking.  Mr. Boone recalled there were three different types of shared parking and the 
shared parking this referred to allowed different types of establishments with different parking 
needs to share parking (based on a parking study).  He noted the proposal was to have a 
standard that required one onsite space per 1,000 sq. ft. of commercial area.  He indicated 
that it was not a large parking requirement because the first 15,000 sq. ft. of ground floor area 
nonresidential use was exempt, thus 16,000 sq. ft. of commercial area only had to have one 
parking space.  He clarified that the concept was to have the space onsite and not far away. 
 
Commissioner Bhutani indicated she agreed with the logic that uses permitted in the EC zone 
should be permitted in the FMU zone, however she saw uses in the EC zone that were not 
listed in the FMU zone.  She asked staff to look at the use table again.  They agreed to do 
that.  She asked what the time period would be in the interim before the design standards 
were ready.  Ms. Andreades reported that staff was working on them now and it might be a 
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few months.  Vice Chair Gustafson remarked that it was appropriate to refer to the Framework 
Plan text as criteria in the interim. 
 
Commissioner Prager commented that it sounded as if an exemption from flood plain 
standards would have no net affect because there was so much water in the Willamette River.  
Ms. White confirmed that the floodplain expert had concluded that at the beginning of the 
framework planning process.  She clarified that what had changed was what was being done 
with the conclusion; the analysis found that conservatively filling all of the floodplain above the 
base flood elevation would result in no net rise in the flood elevation of the river.  She 
questioned why the district should spend $5 million to mitigate a problem that did not exist and 
that was why the city was discussing the exemption with Metro.  She added that another 
reason was that the Foothills area floodplain was already developed.  Ms. White noted that so 
far, Metro had reviewed the technical analysis and not raised any issues and Metro had 
allowed this in other areas of the region.  The consultants anticipated a developer would be 
able to raise their site out of the 100-year floodplain, then submit a letter of map revision, and 
not have to pay for flood insurance.  Mr. Egner recalled that the Oswego Pointe condominiums 
had been built on fill and were no longer in the floodplain. 
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CITY OF LAKE OSWEGO 

Planning Commission Minutes 

EXCERPT OF LU 12-0032 

October 8, 2012 
 

 
1. CALL TO ORDER  

Chair William Gaar called the Planning Commission meeting to order on October 8, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 

2. ROLL CALL 

Members present included, Chair William Gaar; Vice Chair Jon Gustafson* and 
Commissioners Randy Arthur, Jim Johnson, Todd Prager and Sandi Swinford.  Commissioner 
Puja Bhutani was excused.  Council Liaison Sally Moncrieff was present. 
 
*Vice Chair Gustafson arrived after roll call. 
 
Staff present were Debra Andreades, Senior Planner; Dennis Egner, Assistant Planning 
Director; Laura Weigel, Associate Planner; Erica Rooney, Assistant City Engineer; Evan 
Boone, Deputy City Attorney and Iris McCaleb, Administrative Support. 
 
Also present were and Christe White and Matt Brown, Williams/Dame & White, LLC. 
 

6. PUBLIC HEARINGS 

6.2 Foothills Mixed Use Zone and Related Amendments (LU 12-0032) 

Chair Gaar opened the hearing.  Commissioner Arthur declared that his law firm had 
development clients, but he did not represent any of them.  He was President of the Oregon 
Chapter of Community Associations Institute.  Chair Gaar reported he was an attorney at a 
firm that represented businesses and developers.  He specifically represented Jeepers It's 
Erickson's Automotive, which was a tenant in Foothills. 
 

Staff Report 

Ms. Andreades explained that the proposed amendments were necessary to implement the 
Foothills Framework Plan and that after it was approved the Council would consider an urban 
renewal plan and an affordable housing component. 
 
Ms. White highlighted aspects of the post-streetcar vision.  She explained that it would be a 
mixed-use community that reflected high quality design and connected downtown with the 
public waterfront.  She clarified that it would not compete with downtown, but supplement and 
complement it.  She noted that the square footage of each commercial use was limited. 
 
Mr. Egner indicated that the proposal did not re-zone property.  He explained that it would 
change the Comprehensive Plan designation of the area to mixed use and create standards 
for a base zone that would apply upon application for a zone change.  He commented that 
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zoning would be the carrot the City used to get development agreements.  He reported that 
staff held a public meeting with property owners in the District.  He added that staff agreed 
with Gary Buford that there was no reason to include in the district his commercially 
designated properties on State Street; staff now proposed to remove them from the district. 
 
Staff and consultants talked about questions raised at the meeting with property owners.  Mr. 
Brown discussed the reason for the configuration of the southern boundary of the proposed 
Foothills Mixed Use (FMU) zone.  He explained that it was more realistic to assume current 
uses in the southern area, such as the Oswego Pointe Apartments and Oswego Village 
Center, would continue without the catalyst of a streetcar, so it was outside the FMU zone.  He 
indicated that the Upper Shelf was included in the FMU zone because of its proximity to State 
Street and downtown.  He commented that the synergy there made it reasonable to assume 
that some redevelopment would happen at that location over the next two decades. 
 
Ms. White discussed financial feasibility and that it was an essential condition of moving the 
project forward. She said her firm’s estimations had been subjected to a rigorous, expert, third 
party review, which resulted in some slight changes and then confirmed the numbers were 
reasonable within the standard of the industry.  She indicated that the estimations had been 
presented to the oversight committee and that ECONorthwest had used them to analyze Tax 
Increment Financing Funds (TIFF) revenue generation and the sources and uses of funds in 
the Foothills Framework Plan. 

Mr. Egner explained that the Comprehensive Plan should be in place in order to adopt an 
urban renewal plan.  He stated that there would be no bonding for urban renewal until 
development agreements were in place.  He acknowledged that there were questions 
regarding how housing next to the sewer treatment plant would be buffered/screened.  He 
reported that a letter in the record from the Portland Bureau of Environmental Services (BES) 
indicated they were working on updating their facilities plan and that staff had responded that 
the City would work with BES to address those types of things.  Staff generally agreed with 
their request to create a new process that would allow them to get small approvals related to 
their master plan without a hearing.  Staff clarified that that it would be similar to the process 
already in place in the Lake Oswego development code, for parks master plans.  They 
reported that BES also asked for Comprehensive Plan language to the effect that their plant 
served a vital function and would continue to be a part of the Foothills district. 
 
Staff discussed some of the other letters that were received: a letter from the Oregon 
Department of Transportation (ODOT) asked that queuing and turning movements on Highway 
43/State Street be addressed through the update of the Transportation System Plan; and a 
letter from Metro indicated that it made sense to designate the town center as a Multi-Modal 
Mixed Use Area (MMA) and concentrate development in centers.  Staff added that Metro was 
also concerned about the amendment to exempt the district from balanced cut and fill and staff 
was in the process of working with them.  Staff found that the proposed amendments met the 
applicable criteria and recommended approval. 
 

Questions of Staff/Consultants 

Vice Chair Gustafson inquired why the two properties along State Street were proposed to be 
excluded.  Mr. Egner explained that they were already developed and they were isolated by 
being surrounded by City owned property and railroad tracks so they could not be combined 
with other properties to create larger developments.  He indicated that staff believed they 
related more to the East End Commercial (EC) district than to Foothills.  He clarified that other 
properties along State Street were not excluded because their inclusion was necessary to 
carry out the B Avenue improvements, which would create a strong connection to the district. 
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Commissioner Johnson inquired about Federal Emergency Management Agency (FEMA) 
implications.  Mr. Egner advised there was no FEMA-related issue.  He clarified that FEMA 
was concerned about fill that created a rise in a floodway, not a floodplain; and FEMA was 
concerned about having the first floor one foot above flood level.  Commissioner Johnson 
asked why the process did not have code and Comprehensive Plan changes processed first 
and then adoption of the framework plan.  Mr. Egner recalled that other projects had been 
done in this way in order to correspond with a vision.  Mr. Brown advised that the adopted 
framework plan was almost identical to the framework plan that had been presented to the 
Commission last year, when the streetcar was still part of it. 
 
Commissioner Swinford inquired whether there were examples of other housing developments 
in close proximity to a utility and how things like smells were addressed.  Ms. White advised 
that codes across the metropolitan area allowed public utilities as conditional uses in 
residential districts.  She clarified that they were subject to review to ensure impacts were 
mitigated and they were required to use state-of-the-art noise and odor control and to capture 
99.9% of odorous compounds.  She stated that examples included the Sellwood pump station 
next to a condominium and pump stations throughout Washington County’s R-5 district.  She 
clarified that this was not an unusually large plant.  Commissioner Swinford inquired whether 
proximity to the plant affected housing values.  Ms. White advised that value differentials were 
more closely related to proximity to the water than to the plant and that values across the 
board recognized the uses in close proximity.  She reported that there was an existing 
residential community in Foothills that wanted to see changes to the sewer treatment plant.  
She explained that BES had acknowledged its plant was out of compliance with federal and 
state regulations and indicated it was in the process of upgrading it.  She added that planning 
for the upgrades could take a year or two. 
 
Commissioner Prager asked if public notice requirements had been met and if Measure 56 
requirements applied.  Mr. Boone advised that the City had complied with legislative hearing 
notice requirements and that Measure 56 was not triggered because there was no rezoning of 
property at this time. 
 
With regard to the Buford property, Chair Gaar inquired whether the City intended to 
eventually condemn property along the east side of State Street.  Mr. Egner related that at this 
point, there was no project that would require the purchase of the Buford property.  He clarified 
that there was a potential access at A Avenue and the access to the B Avenue steps had not 
yet been designed.  Mr. Brown advised that no specific location for access had been nailed 
down; there were multiple opportunities for it; and the City would have to work out with ODOT 
the location of the access from State Street. 
 
Mr. Brown clarified for Chair Gaar that the most recent technical memorandum regarding the 
floodplain concluded that the plan was consistent with Title 3 and there was no net rise in flood 
elevation. 
 
The consultants clarified for Commissioner Swinford that the plan anticipated a second portal 
would be needed in 8 to 10 years when there was development to pay for it.  They added that 
if development occurred more quickly, the portal could be built more quickly. 
 
Commissioner Swinford wanted to know how the listed intersection improvements in Exhibit F-
1 would help traffic.  Mr. Brown discussed the table on page 22 with PM Peak Hour 
Intersection Operations projected to 2035.  He explained that each intersection had been 
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evaluated with certain types of mitigation and the table showed that having a right in/right 
out/left in intersection at the D/E portal would significantly improve operations at that and other 
intersections along State Street.  He advised that the planned mitigation measures would 
handle traffic at a level that would meet ODOT standards and keep traffic moving, however 
there was no guarantee that there would not be some congestion.  He reported that ODOT 
was committed to working with the City on intersection design that would take pressure off of 
other downtown intersections and maintain traffic flow. 
 
Mr. Boone pointed out three technical corrections: 
 The reference related to public notice on page 5 of the staff report was to be corrected 

from LOC 50.07.003.3.e to LOC 50.07.003.3.c. 
 Attachment H contained LOC 50.04.003.4.b which would be reformatted to clarify that an 

antenna or similar structure that was exempt from the height limit in a residential zone that 
had a width, depth or diameter which was 5 feet or greater could not be more than 10 feet 
above the roofline or 5 feet above the highest point of the roof. 

 LOC 50.08.008.2 related to Adjustments, Alternatives, and Variances, Application process 
would be modified to read, ‘A request for an exception under this provision shall be 
processed as a minor development.’  He clarified for Commissioner Arthur that every zone 
in the City imposed height limits and had exceptions for things like antennas.  He stated 
that he would have to research whether the CR&D zone would also allow a 90-foot 
building. 

 
Public Testimony 

Carolyn Krebs, Denney Court, Lake Oswego, stated that she was the Co-chair of the Lake 
Oswego Neighborhood Action Coalition (LONAC).  She reported that LONAC had voted 
unanimously to support FAN/Forest Hill’s objection to the fast track schedule and stated that 
the Commission should consider its responsibility for citizen involvement and wait until the 
Foothills focus group had had the opportunity to review it on October 18 and the public 
information meeting on October 24.  She suggested the City wait to impose the proposed 
parking requirements until the Comprehensive Plan update process addressed citywide 
parking standards next year.  She reasoned that because staff had pulled a property from the 
district as a result of a conversation with the owner other owners should be able to do that as 
well.  She questioned why the proposal did not include zoning.  She reasoned that adopting 
code that said what individual property owners were allowed or not allowed to do was 
effectively changing a zone.  She recalled the Lake Grove planning process had been done 
correctly, with adequate time for the community to understand what was going on.  She asked 
that the Foothills amendments be processed in a similar manner. 
 
Lauren Hughes, Westview Drive, Lake Oswego, spoke on behalf of Citizens for Stewardship of 
Lake Oswego Lands.  She stated that they found the staff report confusing; it talked about 
eliminating the industrial zone and portions of the Parks and Natural Area (PNA) zone, but 
also said the proposal was not proposing rezoning, just replacing it with the FMU.  She 
commented that the maps did not indicate what part of the PNA zone was going away.  She 
reported that in general her group would object to taking away the PNA zone along the 
Willamette riverfront.  They were concerned about exempting Foothills from the floodplain 
requirements, which was essentially an exemption from Metro’s Titles 3 and 13.  She stated 
that the preliminary floodplain analysis in the packet seemed very light.  She indicated that 
OTAK’s mid-2000’s report had indicated there were very significant environmental and 
floodplain challenges in the district; it was hard to believe that that was no longer an issue.  
She suggested having a developer involved in the floodplain study was like having the fox 
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guard the henhouse.  She stated that the LO Stewards understood the South Waterfront 
Project had received an exemption from Metro Title 3 and they did not want to see that happen 
in Lake Oswego.  They felt the staff analysis was incomplete, environmental elements were 
not addressed and several Comprehensive Plan goals were not being addressed that related 
to open space; historic and natural areas; air, water and land resource quality; natural 
disasters and hazards; and the Willamette River Greenway.  She reported that in general LO 
Stewards felt that exempting the Willamette River floodplain from Title 3 and rezoning or 
changing a PNA area along the river, when 10% of the citizens of the community were 
severely limited and regulated in their own back yards, was unbelievable and hypocritical. 
 
Gary Buford, Camelot Court, Lake Oswego, submitted and read aloud his October 8, 2012 
memorandum to the Commission.  He said that he did not object to redevelopment of 
Foothills, but to the fast track timetable.  He indicated that he intended his property at 415 
North State Street to remain an office building and he did not intend to change the zoning or 
sell it.  He noted his building was west of the railroad tracks and not in the Foothills district.  He 
held that staff was trying to move as fast as they could without answering questions; he had 
asked them about the impact of the district and the proposed FMU zone on his property and 
that staff had only suggested the City might purchase the building.  He emphasized that the 
property was not for sale and it featured 14 small businesses that wished to remain there.  His 
position was that redevelopment should be undertaken by a private sector developer when the 
time was right and there was a market for the product.  He stated that this was not the right 
time and there was no market. 
 
Erin O’Rourke-Meadors, Coventry Court, Lake Oswego, contended staff had met the deadline 
for published notice, but not for written notice and she did not yet know if they had posted 
notice.  She contended the City had failed to meet the objectives of citizen involvement and 
suggested the Commission continue the hearing because of inadequate notice.  She detailed 
her concerns that the staff report had not been available ten days prior to the hearing and her 
concerns about the inadequacy and inaccuracy of the supporting data and documents.  She 
asked the Commission not to rush and put the cart before the horse.  She reported that there 
were four historic properties on State Street that were in the proposed district:  Citizens Bank 
of Oswego, Foothills Construction Company, Lakeside Lumber Company, and Paul C. Murphy 
Real Estate Office.  She pointed out that none of them were on the Landmark Designation List 
(LDL).  She stated that staff had told her they relied on the LDL and that was why Goal 5 was 
not addressed. 
 
During the questioning period, Mr. Egner reported that staff had completed a mid-century 
context statement and they were slowly surveying and inventorying mid-century properties.  
He added that they also invited owners to put their properties on the LDL.  Staff advised that 
having the staff report available ten days in advance for a legislative hearing was general 
practice but not required. 
 
Charles “Skip” Ormsby, SW Birdshill Road, Portland, stated that he was Chair of the Birdshill 
CPO/NA.  He relayed Birdshill’s concern that impacts of congestion on Highway 43 north of 
the Terwilliger/Highway 43 intersection had not been identified and addressed.  He stated that 
cut-through traffic would go through residential roads in Dunthorpe that were in no condition to 
handle that type of load.  He pointed out that the traffic analysis was incomplete because it did 
not look at impacts of highway backups north of Terwilliger Boulevard.  He indicated it would 
be a challenge to move a wheelchair along the Willamette Steps from an elevation of 35 feet 
to an elevation 110 feet.  He noted that parking during an emergency, such as a flood, had not 
been addressed.  He related that it was not clear if the reference points on the maps were 
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mileposts, or GPS coordinates, or something else.  He asked why Birdshill had not received 
notice of the October 18 Foothills CAC meeting.  He contended that Birdshill was being 
discriminated against because it was not being involved and its issues were being ignored or 
not identified.  He called for immediate action; otherwise, he would start filing complaints.  
Chair Gaar noted his objection. 
 
Dianne Cassidy, Wren Street, Lake Oswego, was concerned about the lack of public notice; 
de facto rezoning of areas such as the PNA zone at the park; fast tracking; documents that 
were not posted online and were hard to find; and overly technical and dense documentation.  
She asked the Commission to continue the hearing to allow citizens to become involved in the 
process.  She stated that it was hard for citizens to keep up with the fast pace of land use 
changes.  She advised that the public would be shocked to learn that developers could build 
nine story buildings in Foothills. 
 
Commissioner Johnson moved to continue LU 12-0032 to October 22, 2012.  Commissioner 
Swinford seconded the motion and it passed 6:0.  Commissioners were to email staff any 
additional questions. 
 

7. OTHER BUSINESS – PLANNING COMMISSION 

None. 
 

8. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOVLEMENT 

None. 
 

9. SCHEDULE REVIEW 

The Commissioners agreed to decide sometime in November if they would schedule a special 
meeting on December 3. 
 

10. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 10:48 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb 
Administrative Support 
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EXCERPT OF LU 12-0032 

October 22, 2012 
 

 
1. CALL TO ORDER  

Chair William Gaar called the Planning Commission meeting to order on October 22, 2012 at 
6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 

 
2. ROLL CALL 

Members present were Chair William Gaar; Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Jim Johnson, Todd Prager and Sandi Swinford. 
 
Staff present were Debra Andreades, Senior Planner; Sarah Selden, Associate Planner; Brant 
Williams, Assistant City Manager; David Powell, City Attorney and Iris McCaleb, Administrative 
Support 
 
Also present were Christe White and Matt Brown, Williams/Dame & White, LLC; Peter Coffee, 
DKS Associates; and Eirik Schulz, Vigil Agrimis. 
 

6. PUBLIC HEARINGS - CONTINUED 

6.1 Foothills Mixed Use Zone and Related Amendments (LU 12-0032) 

A request from the City of Lake Oswego for amendments to the Comprehensive Plan Map, the 
text of the Comprehensive Plan, and the Community Development Code (CDC).  Proposed 
amendments will implement the Foothills Framework Plan by creating a new Special District 
Plan for the Foothills area.  Continued from October 8, 2012. 
 

Notice Issue 

Chair Gaar related that he was satisfied with Deputy City Attorney Evan Boone’s response to a 
contention by Erin O’Rourke-Meadors that there had been insufficient public notice for the 
October 8, 2012 hearing.  There were no other comments.  Chair Gaar then announced that 
the objection had been noted and responded to and the Commission would take no further 
action. 
 
Chair Gaar opened the public hearing and outlined the applicable criteria and procedure. 
 

Staff Report 

Ms. Andreades indicated that the three newest Commissioners had recently toured the district.  
She stated that the October 16 and 19 staff memorandums contained responses to questions 
raised at the previous hearing.  Staff reported that they had addressed all of the concerns 
raised by the representative from the Portland Bureau of Environmental Services (BES).  Staff 
recommended approval of the proposed floodplain code amendment under LOC 50.05.011.7 
Flood Management Area Development Standards based on the assumption that the City was 

PLEASE NOTE THAT THESE DRAFT MINUTES HAVE NOT BEEN 
REVIEWED OR APPROVED BY THE PLANNING COMMISION. 

EXHIBIT C-3 
LU 12-0032



DRAFT 11/26/12 

City of Lake Oswego Planning Commission 
Minutes of October 22, 2012 EXHIBIT C-3 / Page 2 of 15 

in substantial compliance and clarified that they were working with Metro on other alternatives.  
Staff proposed the following changes: 

 Change the minimum parking standard per room for hotels to .5 since the residential 
parking minimum was .5. 

 Clarify that the Oswego Pointe setback was 85 feet between occupied buildings so it was 
not interpreted to mean between garages. 

 Add the following uses to the zone:  Public and private institutions, delicatessens with table 
service, and specialty retail, such as antique stores and art galleries. 

 Remove the following uses from the zone:  Restaurants and specialty food with drive-ins. 
 Correct the 1.6 maximum parking ratio for residential use to the 1.8 ratio in the framework 

plan. 
 

Questions of Staff and Consultants 

Ms. Andreades discussed the Metro letter regarding the floodplain issue.  She reported that 
Metro did not agree with the City regarding what was ‘substantial compliance.’  She clarified 
that Metro saw a way forward and staff was working with them on that.  She explained that the 
avenues were either a Title 3 map amendment or an exception under Title 8 and that it could 
take several months or longer to resolve. 
 
Commissioner Prager noted the Foothills framework plan talked about using recycled water 
from the treatment plant; however, it was not in the code.  Mr. Brown confirmed it was not a 
code requirement, but was subject to future coordination with the plant.  He explained that the 
framework plan anticipated that as BES completed work on updating the plant it would 
become clearer whether a reused water system would make sense.  He noted that a pro forma 
case would have to be made as to whether that would be a financially viable way of supplying 
water within the district. 
 
Commissioner Bhutani indicated the staff memorandum had helped her understand the 
numbers associated with the traffic analysis; however, she still did not understand Table 1: 
Current Zoning Buildable Land Uses.  She said that it appeared the percentage of land allotted 
to commercial and residential acres was far in excess of the area currently developed with 
industrial uses.  She asked how the acreage related to the map.  Mr. Coffee explained the 
breakdown was tied to the land use parameters in “Metro’s Travel Demand Forecast” model 
which set the baseline for comparing trips generated by existing land use in the analysis zone 
(the study area) with anticipated future land uses.  He indicated that the acres were tied to the 
current zoning map and that the study area was approximately 107 acres, a little larger than 
the Foothills Mixed Use (FMU) zone.  He stated that they had matched apples to apples by 
assuming existing zoning for areas outside the FMU in the future.  He noted that the key was 
Table 4: Overview of Foothills District Current Zoning Compared to Proposed Zoning, which 
showed the anticipated changes of uses and projected trips.  Commissioner Bhutani 
commented that it was interesting that the traffic generation for the commercial and residential 
added to the study area is less than the current industrial traffic generation.  That led to the 
traffic generation being actually less than the existing.  Mr. Coffee observed it was slightly less 
and that was one key finding  He added that the other key finding was that providing access to 
the district between D and E so there would be two accesses would slightly improve the 
operation of the whole system. 
 
Commissioner Prager asked if it there would be a difference in the conclusion about the net 
rise in the river if the floodplain was or was not currently developed and 75,000 cubic yards of 
fill was put in.  Mr. Schulz advised the hydraulic modeling they used for floodplain analysis 
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would show no difference.  He noted that it was a very shallow inundation that was a very 
small percentage of the river cross section. 
 
Commissioner Swinford noted a basalt base was about twelve feet down.  She wanted to 
know if water would be trapped in Foothills after it was developed if there was another 1996 
flood.  Mr. Schulz advised there would be drainage to direct the water back out to Tryon Creek 
or to the Willamette River. 
 
Commissioner Swinford asked if there was any other place like Foothills along the Willamette 
River that needed a map amendment or some exception to Title 8.  The consultants cited the 
South Waterfront which Metro deemed to be developed and committed at the time even 
though it looked more like vacant land.  They indicated that the Foothills property either was 
paved or had a building on it so it was actually 100% developed and committed. Chair Gaar 
asked if it functioned as a floodplain now.  The consultants advised that BES had built a berm 
along the Tryon Creek frontage to keep water from coming in there and that owners would be 
sandbagging along Foothills Park to keep water from entering that way.  They noted that those 
were the two entry points.  They indicated that they had done the same thing in 1996 and most 
of the flooding came up through a stormwater system, which failed.  He understood that had 
been rectified.  They explained that today in a flood event there was likely no flood capacity 
because everyone would be protecting their property and keeping the floodwaters out; the 
water would go somewhere else.  However they clarified that theoretically, there could be 
some rise.  They observed that where Foothills is located the rise with 75,000 cubic yards of fill 
was minor.  They stated that the modeling would show no rise due to the limitations of 
floodplain modeling and that was why mechanisms like “the balance cut and fill” regulation 
were used to control fill in floodplains. 
 
Commissioner Arthur asked what ‘transit’ specifically meant.  Mr. Brown advised it primarily 
meant TriMet service and projected transit service in 20 years.  He explained that the 
modeling for that did not include the streetcar and there were no assumptions about a new 
local transit line; it factored in the requirements of the Regional Transportation Plan (RTP).  He 
indicated that the framework plan suggested considering a transit center at Foothills/State 
Street, but it had not been factored into transit assumptions.  He reported that it would 
basically serve the same bus lines as the current transit center.  They confirmed there was no 
commitment from TriMet to enhance bus service on State Street or at a transit center 
connected to Foothills.  Commissioner Arthur recalled the planning principles called for 
improved access to regional transit.  He asked if the consultants believed the proposed 
amendments did that.  Mr. Brown explained that had to do with being able to walk a direct link 
to transit stops and creating better stop locations along State Street.  He indicated that transit 
riders typically began and ended their trips on foot so that was a critical element of improving 
access.  Commissioner Arthur asked if there was an improved transportation connection to 
downtown Portland in the plan now that the streetcar had been removed.  The consultants 
explained that a streetcar project was part of the RTP.  They did not know what the future use 
of the rail right-of-way was but it could be a safe and attractive way to bike to Portland and 
they would expect that more people would use it.  They noted that all kinds of connections 
were important.  They advised that although the RTP may have a streetcar in it, but the City 
still needed to work towards replacing it with some kind of higher frequency service.  Chair 
Gaar asked for confirmation that there was nothing in the text amendments that would prohibit 
transit options in the future.  The consultants confirmed that. 
 
Commissioner Arthur noticed there was an allocation for 1.1 bike parking spaces per 
residential unit and asked if that was based on any studies.  Mr. Brown advised that his 
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experience in developing similar projects was that a higher bike parking ratio was appropriate 
in a mixed use area.  He explained that people in the buildings had a car and bikes and 
needed places to keep them.  He clarified that 1.1 bike spaces was a little lower than in 
Portland, but it was still consistent with similar projects. 

Commissioner Bhutani agreed that the real challenge of the project was providing pedestrian 
connections to the bus stops on State Street; right now the only identified pedestrian 
connection was B Street which had grade differences.  She questioned whether the planners 
had considered bringing the bus into Foothills along Foothills drive.  She observed that it 
would improve access to transit. Mr. Brown confirmed they had thought about it and it could be 
looked at in the future.  He explained that the tradeoff was that whenever you moved a bus 
line and provided better service in one place, you might be taking service away in another 
place, which could mean that people in First Addition Neighbors/Forest Hills Neighborhood 
Association (FAN/Forest Hills) would have to use the steps.  He was not sure it was realistic to 
rely on TriMet to add a line until development generated enough demand. 
 
Commissioner Swinford inquired whether the .5 parking space per residential unit was based 
on a study of a suburban area.  Mr. Brown explained what the ratio depended on the design of 
the project and whether the market segment the developer was going after would use a car.  
He noted that the district would have a range of parking ratios.  He indicated that a market rate 
apartment for young professionals was generally .9 to 1.2 and that family housing and memory 
care would be at opposite ends of the range.  He clarified that the assumptions for Foothills 
were not like those made in downtown Portland.  He stated that they assumed there would be 
people who would choose to use transit to commute, but they might drive or walk for their daily 
shopping trips.  He commented that if they were walking or biking it was probably within the 
immediate neighborhood, otherwise they were driving.  Mr. Brown observed that increasing 
the parking maximum to 1.8 was acknowledgement that there may be some higher-end 
condominiums where even a one bedroom unit might have two cars.  He clarified that an 
acceptable range of parking ratios had been laid out and the ratio would not have to be 
revisited on a case by case basis.  He indicated that as long as the development was within 
the range the developer was allowed to build it. 
 

Public Testimony 

Rich Martin, Foothills Road, Lake Oswego, a property owner and a member of the Tryon 
Creek Sewage Treatment Plan Citizen Advisory Committee (CAC), urged the Commission to 
recommend approval of the amendments.  They emphasized that it had all been reviewed in a 
long, inclusive, public process. 
 
Carol Radich, Ellis Avenue, Lake Oswego, read aloud written comments from Paden 
Pritchard.  He urged the Commission to support the amendments that would enable the 
creation of the new special district plan and an urban renewal district.  He stated that it would 
connect downtown and the riverfront and take development pressure off FAN/Forest Hills, Old 
Town and Evergreen; and it would enhance downtown and increase property tax revenues.  
He indicated that the CAC process had picked the plan apart to gain the best possible results 
for Lake Oswego in terms of financial and demographic benefits. 
 
Richard Reamer, Furnace Street, Lake Oswego, stated that he was the Chair of the Old Town 
Neighborhood Association and supported the special district.  He reported that Old Town was 
the densest neighborhood and it was not interested in more density.  He added that it was 
unlikely that any other neighborhood wanted to increase density.  He suggested that the 
density could go in Foothills; that an underutilized area would become a revenue source for 
the City.  He noted that the process had been open to everyone, was well documented on the 
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City website and it was time to move this forward.  He stated that it made sense for both the 
City and the neighborhoods. 
 
Lauren Hughes, Westview Drive, Lake Oswego, stated that she was speaking on behalf of LO 
Stewards.  She said they were not necessarily against development of Foothills and they 
would support the owners’ right to use their properties, but there were details that needed to 
be considered.  She held that the Floodplain analysis insufficiently addressed Title 3 because 
it was based on a 100 year flood elevation of 34 feet and did not address the 1996 flood 
elevation of 36.3 feet.  She indicated that they did not believe the report that development 
would not create a flooding issue.  She referred to a report from the City of Portland that 
indicated the treatment plant would be flooded at the 100 year flood level.  She added that 
Metro had written that it did not agree with the City’s rationale for a Title 3 floodplain 
exemption, but they offered two options for exemption.  She held that no matter which option it 
chose the City would be relinquishing its environmental responsibility.  She stated that the City 
was making an effort to get rid of Title 3 regulation when Metro had filed a LUBA appeal 
related to someone’s backyard.  They questioned how the City could rely on the consultant’s 
reports after the consultant had explained that there were limitations on how floodplain 
modeling was done.  They suggested a more thorough and impartial analysis of the impact of 
75,000 cubic yards of fill was needed.  She said the LO Stewards wanted to know why the 
area zoned as parks and natural area would be changed to allow for dense development and 
what resources were there; it was contrary to how the City treated citizens’ backyards that had 
arbitrary Sensitive Lands designations on them; it was contrary to the City’s rhetoric about 
being environmentally responsible.  Ms. Hughes asked for the record to be left open for 
additional comments so there was time to read the newest material.  She said it was disturbing 
to see the scheming and the disregard for regulations that were meant for actual sensitive 
areas such as the river floodplain while citizens were over-regulated in their already developed 
backyards.  She asked the Commission not to approve LU 12-0032 because the reports were 
incomplete, biased, and inconsistent with how citizens were treated in their back yards. 
 
During the questioning period, Chair Gaar asked what Park and Natural Area (PNA) zone was 
being replaced with FMU.  Ms. Hughes responded that she found it difficult to determine that 
on a map, but the staff report said the PNA zone was being changed to FMU in the long term.  
Commissioner Johnson recalled he had asked that previously and staff had not provided an 
answer. 
 
Rob LeChevallier, Bonnebrae Drive, Lake Oswego, submitted and read aloud his written 
testimony, which he specified was his personal testimony, not his firms.  He supported the 
FMU designation and urged the Commission to adopt the amendments.  He stated that the 
Plan would help the community plan for future needs and desires and avoid urban sprawl and 
the development would create a walkable neighborhood.  He observed that this was taking 
advantage of underutilized industrial land that was no longer an economic driver for the City 
and it would be a place for aging residents to downsize and stay in the community.  He pointed 
out that it would also attract young professionals with families because of the excellent 
schools.  He submitted an email from Linda Brown on behalf of the school board that 
conveyed the board’s support for Foothills planning. 
 
Dianne Cassidy, Wren Street, Lake Oswego, requested that the hearing be continued for 
another week so citizens could review the additional material.  She asked the Commission to 
remove an action measure to have parking standards that supported the regional objective of 
reducing auto use because it would cause parking problems.  She reported that the 
percentage of people using mass transit to commute was around 15% and 76% of the people 
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actually drove to work.  She stated that the situation at Oakridge Park demonstrated that the 
residents did not necessarily fit a planner’s model because they had cars.  She held that 
district residents, especially the physically disabled, would need an automobile because 
otherwise they would have to make it up the steep steps/ramp to shop or access transit.  She 
pointed out that the parking ratio was less than what was required anywhere else in the City.  
She stated that the planners should comply with a statewide transportation goal to make 
transit accessible for disabled persons.  She observed that the streetcar was off the books, yet 
there was an action measure to work with TriMet and Metro and other responsible agencies to 
develop a rail and bus service between Portland and Lake Oswego.  She asked that the action 
measure be stricken.  She advised it was necessary to determine who was going to pay for the 
infrastructure of an Eco District and who was going to benefit; until that decision was made, 
the Eco District should be removed from the plan.  She did not think very many people really 
understood what an Eco District was; that would be an aspect of citizen involvement. 
 
Ralph Tahran, Knaus Road, Lake Oswego, served on the Foothills Citizen Advisory 
Committee (CAC).  He said he supported the framework plan; Lake Oswego would be able to 
connect both sides of State Street and take advantage of the river frontage.  He noted that the 
plan outlined solutions to most issues, including strategies related to floodplain issues.  He 
stated that it was time for Lake Oswego to do what so many other communities were doing 
with their waterfront.  He observed that a top notch team was working on it and it was a rare 
accomplishment to have all those property owners come together to create a framework plan 
for 100 plus acres.  He held that Foothills was the place to put density the neighborhoods did 
not want.  He added that there would be many benefits to Lake Oswego, including additional 
revenue. 
 
Mary Bosch, 431 Lakewood Avenue, Lake Oswego, advocated for passage of the 
amendments.  She was an urban planner who served on the Foothills CAC.  She reported that 
it had been a thorough and professional planning endeavor.  She pointed out that every 
question that the Commissioners asked that evening had also been asked by members of the 
CAC.  During the questioning period Chair Gaar asked her if she had seen the Metro letter 
regarding the floodplain.  She indicated she had not had a chance to read it. 
 
Gary Buford, N. State Street, Lake Oswego, thanked staff for removing his property from the 
district.  He stated that he would slow the process down so more questions could be asked 
and answered and noted that the City was not in agreement with Metro.  He recalled that a 
developer had told the Council that it had to get rid of the sewage treatment plant in order to 
have a housing development, but the City of Portland had written that the plant would stay.  He 
pointed out that the development team had said there were many examples of housing located 
very near sewage pump stations; he emphasized there was a difference between a sewage 
treatment plant and a sewage pump station. 
 
Carolyne R. Jones, Poplar Way, Lake Oswego, addressed TriMet going down into Foothills. 
She recalled that TriMet had told Marylhurst it was not willing to go onto the campus and its 
policy was to stay on the main highways.  She advised that Tryon Creek was the most 
significant stream in Lake Oswego with regard to the Endangered Species Act.  She read 
aloud from the 2010 settlement of a lawsuit by the Audubon Society of Portland and NW 
Environmental Defense Center against the Federal Emergency Management Agency (FEMA): 

‘FEMA shall process conditional letters of no change caused by manmade 
alterations only when the proponent had factored in the effects on channel and flood 
plain habitat function for ESA listed Salmon and Steelhead and has demonstrated 
that the alteration avoids habitat functional changes or that the proponent has 
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mitigated for the habitat functional changes resulting from the alteration with the 
appropriate habitat measures such that the alterations do not cause a net loss of 
habitat function and value.’ 

 
Ms. Jones stated that it meant that developers who wanted flood insurance would have to 
show that they were taking into account their impact on endangered fish.  She recalled that Mr. 
Egner had stated FEMA would not be concerned with that and it would only apply if the 
developers planned to not have flood insurance down in Foothills.  She concluded that she 
thought the City was being hasty with the proposal and needed to slow down and consider the 
environmental impacts of the development. 
 
Chair Gaar recalled the requests to continue the hearing and keep it open to public testimony.  
Commissioner Johnson observed the Commission had continued it from last week and they 
had to stop it at some point.  Vice Chair Gustafson and Commissioner Bhutani agreed.  
Commissioners Prager, Swinford and Arthur were comfortable with moving forward.  Chair 
Gaar closed public hearing.  He announced a five minute break and thereafter opened 
deliberations. 
 

Deliberations 

Floodplain Issue 

Commissioner Johnson reminded the Commissioners that the applicable criteria were in the 
existing Comprehensive Plan and the Commission had the responsibility to ensure the 
proposal was consistent with Plan policies.  He was concerned about whether it was 
consistent with Goal 7 (Natural Hazards).  He indicated that the Commission should look at 
what Metro had to say about it and not delegate its authority to relying on the City to work it out 
with Metro.  He recalled that 75,000 cubic yards of fill had been described as a minor 
percentage; however, there might be cumulative impacts and impacts to people downstream.  
He pointed out that the staff report said the proposal was in ‘substantial compliance,’ but that 
did not mean it was in total compliance with Plan policies.  He inquired where the provisions 
were that would implement the wastewater treatment plant protection Portland was asking for.  
He said that overall, the project was a great idea; a lot of work had gone into it.  He observed 
from a land use perspective he had no problems with the elements placed for density; the 
transportation element; and mixed use. 
 
Chair Gaar asked staff to answer the cumulative downstream impact question.  Mr. Schulz 
answered that there had been no modeling of that, the modeling for a no rise analysis was 
simple: looking at water passing through a given cross section, it was not looking at off line 
storage because that was not possible.  He pointed out that regulation limited cut and fill.  He 
stated that Metro had identified areas that were of high value and not the best suited for just 
floodplain storage use.  He reasoned that it made sense to use things like golf courses and 
parks for storage. 
 
Commissioner Johnson recalled testimony about a FEMA case related to the Endangered 
Species Act.  He advised the Commission to not get stuck on that.  He explained that the 
Washington State case dealt with a FEMA requirement to consult with the federal agency in 
regard to impact of its floodplain regulations and mapping for consistency with the Endangered 
Species Act; it did not relate to the current application.  He noted that staff had answered his 
question related to the issue of the PNA area; the PNA zoning designation was not protecting 
sensitive lands, it designated land for public use: the curlicue and trail. 
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Vice Chair Gustafson said he was comfortable the City could meet the floodplain 
requirements.  He observed the experts were saying it would work and would not be a 
problem; it was just a matter of how to make it fit Metro’s code requirements.  He commented 
that it was going in the right direction to have staff looking at ways to do that. 
 
Commissioner Swinford inquired how long it would take to get a Metro determination; and if it 
would be wiser to wait for a “yes” before moving forward.  Mr. Brown clarified Metro did not 
have a specific time frame for that, but it had not given any indication it would be a long, drawn 
out process.  He indicated that it would likely take two or three months and there was no 
guarantee the answer would be ‘yes’.  He reported that staff and Metro were currently working 
on it and Metro was willing to work with Lake Oswego to ensure the City was going to select 
the right avenue to get to the final decision. 
 
Ms. Andreades confirmed that the Commission could recommend approval of the text 
amendments with some caveat that it was based on resolution of the floodplain issue.  She 
indicated that there was time to work this through because these amendments changed the 
Comprehensive Plan designation; not the zoning.  She noted that it would be important to 
have it resolved by the time a development agreement would accompany a request to put 
zoning in place. 
 
Chair Gaar asked if the dispute was over the City trying to exempt itself out of doing balanced 
cut and fill.  Mr. Powell advised if this went forward to Council what happened at Metro might 
offer a clear path; if not, the Council had a number of options.  He indicated that the Metro 
letter did not do a good job of explaining what ‘substantial compliance’ was in the context of 
the fact that Metro had exempted other properties because they were developed or committed 
to other uses.  He noted that Metro’s recent letter referred to its 2002 letter that did not support 
the position that the pumping system and other drainage facilities in Foothills made it a non-
flood area that would qualify for an exemption. He said it talked about the potential avenues of 
demonstrating the possibility of meeting the cut and fill requirement or a map amendment.  Mr. 
Powell explained that among the Council’s options was the option to approve the package 
contingent on a Metro determination or to approve it without the exemption code amendment 
and wait until the exemption was worked out to address it.  He suggested that the options 
could be presented to the Council and the Commission findings could highlight the issue and 
recommend the exemption issue be resolved or otherwise dealt with. 
 
Chair Gaar asked if cost factored into the decision to have the exemption.  Mr. Brown 
confirmed it was a huge aspect of it.  He explained that if the area developed as envisioned 
there would not be a lot of room on site for floodplain mitigation.  He clarified that creating 
additional places for offsite mitigation and doing the associated habitat restoration would be 
costly and involve other regulatory agencies.  He stated that Vigil Agrimis had calculated the 
cost at Tryon Cove would be $10 per yard to remove soil plus $20 per yard for habitat 
restoration. 
 
Commissioner Bhutani indicated she was comfortable that fill would not result in a net rise and 
with going ahead with the amendment, but with the caveat that it needed to be further worked 
out with Metro.  Commissioner Prager would strike the exception for now; as it stood it did not 
comply with Title 3.  He suggested that the Commission look at that code amendment later, 
after it was worked out with Metro.  Vice Chair Gustafson was not convinced that it did not 
comply and sensed that it probably did because that was what the experts indicated; it was a 
matter of finding the correct path for it.  He stated the caveat would be that it would eventually 
have to be determined that it complied; if not, it could come back to the Commission.  
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Commissioner Bhutani reasoned that it was not a zone change and before any development 
took place, it would have to be resolved.  Chair Gaar was comfortable with recommending 
approval and putting the caveat in the findings that this needed to be worked out with Metro.  
He did not think the cumulative effect issue was a problem because the City was not currently 
using the area as a floodplain and it was developed property. 
 
Commissioner Johnson related that he could not make a positive finding that this was 
consistent with Comprehensive Plan Goal 7, Policies 3 and 8 because there was not enough 
evidence in the record.  He suggested that the Commission could find the application was 
consistent with all goal policies except Goal 7, which still needed to be worked out.  Mr. Powell 
confirmed that was a possible recommendation or the findings could say the Commission 
recommended adoption and the recommendation was conditioned on it being found to be 
either in ‘substantial compliance’ or the City obtaining a Title 3 map amendment.  Vice Chair 
Gustafson pointed out the technical evidence from the key consultant; the only contrary 
indication was a Metro letter, which did not provide much technical evidence or any floodplain 
analysis.  He commented that it seemed as if Metro’s issue had more to do with meeting code 
language than about demonstrating there was a floodplain issue. 
 
Commissioner Johnson advised that the Commission findings had to be consistent with 
Metro’s; it was about the 1996 flood as well as the 100-year floodplain.  He acknowledged that 
they all knew the area was flooded in 1996.  Commissioner Johnson cited Plan policies that 
called for ‘Conformance with FEMA and other regulatory agencies’; that the ‘flow of waters are 
not changed so as to endanger other properties’; and that ‘other issues associated with 
flooding such as ponding, poor drainage, high water tables, and unstable soils are addressed, 
ensure the filling for floodplain is conducted in accordance with City and applicable state and 
federal regulations and is the minimum necessary for development to conform with FEMA 
standards’.  Vice Chair Gustafson observed the Commission had not seen any technical 
analysis from Metro that showed it was contrary to any of those policies.  Commissioner 
Johnson held that the technical analysis was the 1996 aerial photo that showed the 
boundaries of the that flood.  He opined that a lot of the work of the consultant was 
conclusionary.  Ms. Andreades clarified for Commissioner Prager that there was not a map 
amendment related to the floodplain issue – this was a text amendment.  The Commissioners 
left the floodplain issue until later in deliberations. 
 
Removal of Buford Property 

Commissioner Johnson commented that overall, the text looked good.  Commissioner Arthur 
indicated that he appreciated all the work and effort that had gone into the proposal.  He noted 
that competition was not intended between the district and downtown but that there was a 
provision that allowed regional draw businesses and unique goods in Foothills.  He supported 
it so businesses would not just serve the needs of the neighborhood.  He did not understand 
why the City would allow the 415 building to be withdrawn from the district while keeping the 
395/397 building in the district.  He questioned what planning or development criterion would 
allow one of two adjacent buildings to be in and one to be out of the District.  He noted it was a 
minor thing because the materials indicated it did not matter one-way or the other; he just did 
not understand that.  He reasoned that if the 415 building was taken out it would be subject to 
different standards.  He questioned whether they should be developed consistently, with the 
same standards. 
 
Ms. Andreades reported that the owner of the 395/397 building was not concerned about 
being in the FMU zone; it did not matter whether or not Mr. Buford’s building stayed in or was 
taken out; and the steps at A Avenue were a concept, but not necessary for the district.  She 
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clarified that the steps at B were a much stronger part of the concept plan.  She confirmed the 
East End Commercial (EC) height limit was 60 feet, but there were no buildings that high 
currently.  She explained that any new structure proposed in the EC zone would have to be 
approved in a discretionary building design review process that called for it to be compatible 
with other buildings in the vicinity; if nothing else was 60 feet it likely would not be allowed to 
be 60 feet. 
 
Commissioner Bhutani did not agree with removing the property from the FMU.  She 
questioned why just one property should be removed, especially if it would not have an impact 
on the zoning of the property, which would remain the same until the owner requested a 
change of zoning.  She reasoned that if it made no difference whether the property stayed in 
or not, there was no good reason for removing it.  She pointed out that the Foothills 
Framework plan indicated the community desired to have some kind of improvement at the 
terminus of A Avenue/State Street.  She observed that while putting a pedestrian link there 
might be challenging, it was desired, and it was something the framework plan looked at 
working towards.  She referred to the staff report, which stated it could be developed by 
working with the property owners.  She indicated that if they had to work with the owners to 
develop the area, then it should stay in the FMU zone.  Vice Chair Gustafson agreed that 
when looking at the map, it made no sense to remove it.  Chair Gaar indicated he could go 
either way; from a practical standpoint, he was not too worried if it stayed; however, from a 
theoretical standpoint he agreed with Commissioner Bhutani and Vice Chair Gustafson.  
Commissioner Arthur commented that it made sense to treat the two properties consistently 
(leave them both in or take them both out) as they were in such a prominent spot on A 
Avenue.  Commissioner Swinford asked what the specific objection was that caused staff to 
make this accommodation to the owner.  Ms. Andreades related that Mr. Buford vehemently 
objected to being in the FMU zone.  She reported that it did not seem to make much difference 
in terms of the concept plan since the B Avenue steps were the stronger element.  
Commissioner Swinford indicated it would be logical to include it but she would have no 
problem making the change he requested.  Commissioner Prager indicated he did not feel 
strongly one way or the other but he could see the benefit of having consistency in that 
location because it was such a prominent location.  Vice Chair Gustafson asked if there was 
concern that part of it would need to be in the FMU zone because of the steps.  Ms. 
Andreades confirmed it would be a concern if there were to be A Avenue steps.  
Commissioner Bhutani commented that if there was any design that involved the property, one 
would want it to be zoned FMU so the City could negotiate the steps.  The Commissioners 
planned to continue to discuss this later in deliberations. 
 
Special District Plan 

Commissioner Bhutani related that staff had answered all of her questions about uses and 
square footage. 
 
Attachment H – CDC amendment, Foothills Mixed Use Zone 

Commissioner Bhutani commented that LOC 50.02.002.1.k, Purposes, Foothills Mixed Use 
(FMU), did a great job of describing the uses but she suggested it should also talk about the 
scale and character of the district.  She observed that it was a vibrant, pedestrian oriented 
district that was well connected to downtown, with new and improved connections and would 
add to the City’s economic vitality.  Vice Chair Gustafson agreed. 
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Attachment B - Comprehensive Plan Amendment – Special District Plan, Attachment B, 
Section 8. Willamette River Access and Foothills Park 

Commissioner Bhutani observed this section talked about Willamette River access and 
Foothills Park.  She noted that it emphasized the pedestrian connections and the B Avenue 
steps, but it did not reference the A Avenue pedestrian connection.  She indicated that it might 
be a challenging concept of the plan to implement, but it was the only at-grade pedestrian 
connection.  She pointed out that the implementation plan talked about working on it in the 
next two years to see if it was possible.  She suggested this section should contain a reference 
to a possible pedestrian connection at A Avenue or at least providing improvements to have a 
terminus for A Avenue in that area.  Chair Gaar saw no objections to making this change. 
 
Historic Uses 

Commissioner Bhutani recalled a landmark designation had to be initiated by the property 
owner but could be initiated by the Historic Resources Advisory Board (HRAB) and the City.  
She recalled testimony was that there might be some historic properties in the district, which 
was an area rich in history related to the iron industry.  She suggested it would make it a richer 
Framework Plan to encourage developers to have signage or some other indicator of what had 
been on the site.  Chair Gaar asked if there was an inventory of historic properties there.  Ms. 
Andreades clarified there were older properties in the area that were currently not on the 
Landmark Designation List (LDL).  She clarified that the owners could request that they be 
placed on the LDL and that if they were on the LDL they would be protected.  Commissioner 
Bhutani clarified she was just talking about having signage in the new development about the 
history of the site; it would create a richer walking experience.  Chair Gaar indicated he could 
support that if it did not turn into regulatory requirements restricting development.  
Commissioner Bhutani suggested district plan language that encouraged looking at that during 
development review, but was not regulatory. 
 
Vice Chair Gustafson saw it as a good idea that could be considered as a citywide 
Comprehensive Plan goal.  He indicated that all neighborhoods should strive to respect their 
past.  Commissioner Bhutani would specify doing this in the code in addition to the 
Comprehensive Plan.  Mr. Brown clarified there were no specific historical recommendations 
in the Framework Plan, but there was a thorough description of the history of the area.  He 
indicated that there were no related criteria that the Development Review Commission (DRC) 
could apply to require a developer to put up signage.  He recalled that Foothills Park had great 
interpretation of a lot of the history of the district.  Commissioner Swinford indicated having 
signage was a good idea and would be a real plus when the developer was marketing the 
property.  She suggested that the City could consider incorporating it into some focal points 
such as on the steps and that smart developers would probably pick up on it.  Commissioner 
Johnson asked if it was required in any other area.  He suggested considering the idea of 
signage in developments in all areas where there were historic resources during periodic 
review when the process looked at historic resources.  Chair Gaar was not inclined to make it 
part of the design review process, the City could provide signage if it wanted to pay for it.  He 
observed the general feeling seemed to be that it was a good idea, but it was not to be 
incorporated into the proposed amendments. 
 
Shuttle 

Commissioner Arthur suggested a requirement that those who applied for a zone change and 
entered into a development agreement were to agree to provide and financially support a 
proportional share of some type of private shuttle or transit system until TriMet could service 
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the area.  He pointed out the planning principles talked about the strength of connections and 
the framework plan seemed to emphasize improved access to regional transit.  He questioned 
how that would be done.  He observed that off-street parking opportunities were very limited in 
order to discourage use of private autos and that pedestrian access required people to go up 
135 steps or the ramp to B Avenue to catch a bus.  He recalled hearing testimony that TriMet 
was not eager to go down into the district and he had heard it was reducing its service.  He 
indicated that a shuttle service would be an additional transportation element to accomplish 
improved transit connections.  He suggested that it might be supported by the owners and a 
user fee and that it could operate until TriMet provided better service to the area.  
Commissioner Swinford suggested amending the proposed language to clarify until either local 
transit or TriMet could service the area.  Commissioner Arthur agreed to that. 
 
Vice Chair Gustafson indicated he was concerned about putting the financial burden on the 
first developer to provide the transit link before development actually created the demand for 
more robust transit options.  He was concerned that could it be an impediment to reaching 
critical mass.  Commissioner Arthur saw it as an amenity that could attract prospective 
purchasers of units and encourage people to move to the area.  Commissioner Prager asked 
how it would be possible legally.  Mr. Powell advised he would have to give it more thought, 
but it might be done through a district-wide requirement to have CC&Rs that provided for a 
private system; or through assessments toward a city-funded and operated shuttle system.  
Mr. Brown suggested developer agreements could require participation in a business 
improvement district.  Commissioner Arthur recalled the City of Portland had imposed the 
requirement to have a private shuttle bus system on a Portland development.  He assumed 
that was legal.  Mr. Powell advised it was if it was related to the traffic impacts of the 
development or special parking arrangements.  He indicated that Lake Oswego had required it 
of a small development that had inadequate on-site parking.  Commissioner Arthur suggested 
making it a requirement of development agreements that they support some type of private 
shuttle service to connect to regional transit until such time that improved transit access 
options were available in Foothills. 
 
Commissioner Johnson disagreed with the statement that TriMet would not go off the main 
street.  He held that it would go down into the district if the demand were there; if the area 
developed to a higher density, the demand would be there.  Chair Gaar stated that he would 
leave it up to the developer and not create an impediment for them.  He indicated that having a 
shuttle could be revisited at some future point in time and it might not be by the Commission.  
Vice Chair Gustafson agreed.  Commissioner Bhutani suggested encouraging transportation 
options in Foothills as it developed should be considered at the Comprehensive Plan level. 
 
Removal of the Buford Property (continued discussion) 

The Commissioners discussed allowing removal of the Buford property from the district.  Ms. 
Andreades clarified for Commissioner Arthur that it did not make a difference whether it was in 
or out.  Chair Gaar recalled it had been removed to avoid a fight.  Ms. Andreades indicated 
that the Magid property was at a point on A Avenue where the A Avenue steps would be and 
the property to the north of it was opposite where the Willamette Steps would be.  She pointed 
out that the Buford property was not opposite anything.  Commissioner Johnson asked if one 
could say that about any other properties along State Street.  He advised that leaving the 
Buford property out because Mr. Buford would protest loudly was not an appropriate basis for 
making planning decisions.  Chair Gaar polled the Commissioners about whether the property 
should be in or out.  Commissioners Johnson, Bhutani, Prager and Vice Chair Gustafson 
would have it in.  Commissioner Swinford stated that she had no problem with leaving it out.  
Commissioner Arthur indicated there should be consistent; if they took the 415 property out, 
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they should take the other one at the end of A Avenue out as well.   Chair Gaar noted the 
other parcel was a key part of the terminus at A Avenue so it should not be taken out.  He 
announced he did not feel strongly one way or the other about leaving the Buford property in 
so he was fine with leaving it in.  He noted that the reason the Commission recommended 
putting the Buford property back into the FMU District was it believed in consistency and not 
making exceptions for someone who was yelling the loudest. 
 
Floodplain Compliance with Goal 7 (continued discussion) 

Chair Gaar indicated he would be comfortable recommending the text amendments but 
conditioning the recommendation on the City bringing the floodplain into compliance with Goal 
7.  He pointed out that it could be worded to indicate the City Council was to be satisfied that 
the floodplain amendments complied with Goal 7.  He reasoned that Metro might get on board, 
or it might not, because the City might ultimately disagree with Metro.  Commissioner Johnson 
could agree to make it contingent if the matter was to come back to the Planning Commission 
if the City did not meet Goal 7.  He did not want the Commission to defer this matter to 
someone else because that would be shirking its responsibility to ensure the amendments 
were consistent with the Comprehensive Plan. 
 
Commissioner Prager stated that he had a big problem with giving a developer a special 
exception in order to save him mitigation costs and make development pencil out.  He recalled 
that the costs for mitigation had been fine when there was federal money coming into the 
district.  He questioned what was so special about this district that made it different from other 
projects that had to do mitigation.  He stated that it was hypocritical for the City to say it would 
just write itself an exception so the project would pencil out.  Vice Chair Gustafson asked him if 
he was convinced by the report that there would be no net rise in flood level.  Commissioner 
Prager answered ‘yes’ but explained that his point was that no other developers could go in 
with a consultant’s report that said there would be no net rise due to the fill for his building and 
be exempted from the balanced cut and fill requirement.  He held that it was not the way the 
City operated and that the proposal was making a special exception, in this case just because 
it was a City project. 
 
Vice Chair Gustafson indicated he was not sure he would classify that as a special exemption.  
He agreed with Commissioner Johnson’s suggestion for moving forward and making the 
recommendation contingent on Metro approval.  Commissioner Johnson advised that Metro 
had specific, stated, standards and used the 1996 flood plain shown in the aerial photograph.  
He advised that cut and fill was not done without mitigation and that was what needed to be 
addressed.  Vice Chair Gustafson asked for staff’s perspective as to whether that was a 
reasonable approach.  He recalled staff had expressed confidence they would be able to work 
with Metro to find a path for it.  Ms. Andreades answered it was and it seemed feasible (based 
on Metro’s letter) to get there either through the avenues of a Title 8 exemption or a Title 3 
map change.  Commissioner Johnson pointed out that the City was not granting itself an 
exemption, it would have to apply to Metro.  He observed that Metro had listed two possible 
routes, but it might not grant either one.  He emphasized that the City had to go through the 
Metro process.  Commissioner Prager explained that once the exemption was in place he 
would be fine with going forward. 
 
Commissioner Swinford asked why the issue had not been resolved long ago.  Mr. Brown 
reported that the planners had provided Metro with this information in July and that after 
repeated requests for meetings, they had just had their first sit down meeting with Metro staff 
last week.  He observed that things now seemed to be moving along.  He explained the 
previous version of the plan had more density and offered more ability to spread the mitigation 
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costs around and the development would pencil out to accommodate it.  He indicated that as 
they got into it, it had become very clear that they were spending money for no reason.  He 
reasoned that with all of the technical information and information about past actions by Metro 
related to exemptions of areas like this from the floodplain, exemption seemed to be a 
reasonable approach.  He acknowledged that they should have asked for it last year. 
 
Chair Gaar did not want to tie resolution to a Metro determination.  He wanted to give the City 
Council the flexibility to make its own determination of compliance with Goal 7, but he could 
agree to tie it to Metro if the majority of the Commission wanted to.  Commissioner Johnson 
advised the Council wanted the Planning Commission recommendation and the Commission 
should at least recommend whether they believed it was consistent or not consistent.  Chair 
Gaar said that the expert reports led him to believe it was consistent.  Commissioner Swinford 
indicated she would feel more comfortable having Metro say they found the City in 
compliance.  Vice Chair Gustafson observed that Commissioners Johnson, Prager and 
Swinford were generally not as confident the amendments were in compliance.  He and Chair 
Gaar felt they were.  Commissioner Arthur wanted to satisfy Metro and be in compliance.  
Commissioner Bhutani would make it a contingency and if it did not satisfy Metro, have it 
brought back to the Planning Commission.  She trusted what the experts were saying, but 
noted that Goal 7 required the City to conform to FEMA and other regulatory agencies.  She 
stated that the only determination she felt she could make was that it currently did not comply, 
but it was still a work in progress.  She indicated that once it met compliance with Metro the 
Commission could say it complied with the Comprehensive Plan.  Chair Gaar announced that 
he could agree to that.  He observed there was consensus. 
 

BES Request 

Commissioner Johnson recalled the City of Portland had asked for protection of the Tryon 
Creek Wastewater Treatment Plant.  Ms. Andreades reported that staff was working with them 
on their public facilities plan.  She explained that an existing Comprehensive Plan Goal 11 
policy was that the City would continue to work with them and ensure that the plant remained.  
She noted that the policy was to be transferred over to the new Comprehensive Plan.  She 
clarified for Commissioner Johnson that there was nothing in the proposed amendments that 
addressed the plant.  She noted that the current Overall Development Plan and Schedule 
(ODPS) process in the Community Development Code (CDC) would allow BES to create a 
master plan with all of the elements they needed.  Ms. Andreades explained that because the 
current application did not put zoning into effect at this time, their Industrial zoning would 
continue to apply and offer those protections until a zone change took place.  She stated that 
BES was asking for buffers that staff would be working on incorporating into the clear and 
objective design standards.  Commissioner Johnson advised that a related policy was needed 
to support the requirements for buffers.  Ms. Andreades advised that the only Plan language 
was the existing Goal 11 policy.  Commissioner Johnson inquired if there was existing Plan 
language why the City of Portland had concerns.  Ms. Andreades related that they were at the 
beginning of the process of updating their Public Facilities plan and staff had met with them 
and would maintain contact with them. 
 
Brant Williams advised that the City had similar concerns about how development was going 
to happen and could affect the treatment plant.  He indicated that they did not know exactly 
how the improvements to the plant were going to be designed and where buffers would be 
needed.  He reported that the City was talking with BES and both parties felt that it would be 
worked out in the plant facilities planning process.  Both the City and BES needed to ensure 
that the development in Foothills was as compatible as possible with the treatment plant. 
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Chair Gaar polled the other Commissioners to find out if they had a similar concern.  Chair 
Gaar, Vice Chair Gustafson, and Commissioners Bhutani and Arthur indicated they did not.  
Commissioner Johnson observed the BES was asking for the Comprehensive Plan to be 
amended to include a plan policy and text that recognized that the plant was critical to Lake 
Oswego’s economic and public health objectives and that the plant was to remain in its current 
location indefinitely.  Ms. Andreades pointed out the October 16 staff memorandum talked 
about existing Comprehensive Plan Goal 11, Section 4.  She indicated that the Recommended 
Action Measure stated that intergovernmental agreements with the City of Portland with regard 
to the Tryon Creek Wastewater Plant were to be upheld to maintain and improve the existing 
system.  Commissioner Johnson agreed that was a good statement. 
 
Chair Gaar moved to approve LU 12-0032 with the following changes:  They would 
recommend the text changes and add the Buford property back into the district. The 
recommendation for approval would be contingent upon a Metro determination that the 
floodplain complied with Title 3 and therefore, complied with Goal 7. They had added language 
to the purpose statement in the text of the CDC related to scale and character.  There were 
changes in the use table; changes in the Foothills Special District Plan addressing the 
pedestrian connection at A Avenue; and clarification of the Oswego Pointe setback.  The 
maximum parking ratio was to be 1.8.  Vice Chair Gustafson seconded the motion and it 
passed 6:1.  Commissioner Prager voted against, explaining that he liked the plan, but not the 
floodplain amendment due to a question of compliance with Goal 7.  Commissioner Swinford 
explained she had voted yes to the proposal, but still had many questions about the Foothills 
Framework Plan.  Mr. Powell announced the final vote would be held on November 5, 2012. 
 

10. ADJOURNMENT 
 
There being no other business Chair Gaar adjourned the meeting at 10:10 p.m. 
 

Respectfully submitted, 
 
 
 
Iris McCaleb 
Administrative Support 
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1. CALL TO ORDER 

Chair William Gaar called the Planning Commission meeting to order on November 5, 2012 at 
6:30 p.m. in the Santiam Room of the West End Building, 4101 Kruse Way. 
 

2. ROLL CALL 

Members present included Chair William Gaar; Vice Chair Jon Gustafson and Commissioners 
Randy Arthur, Puja Bhutani, Todd Prager and Sandi Swinford*.  Commissioner Jim Johnson 
was excused. 

*Commissioner Swinford arrived after roll call. 
 
Staff present were Debra Andreades, Senior Planner; Evan Boone, Deputy City Attorney; and 
Iris McCaleb, Administrative Support. 
 

4. FINDINGS, CONCLUSIONS AND ORDER 

4.1 LU 12-0032 – Amendments to the Comprehensive Plan map, text of the Comprehensive Plan, 
and the Community Development Code that will implement the Foothills Framework Plan to 
create a new Special District Plan for the Foothills area. 

The Commissioners made changes to specific findings as described below. 

As to Finding 4, paragraph 3, regarding the Buford property, Commissioner Bhutani observed 
that the findings did not reflect that the Commission had talked about the A Avenue steps 
project and that it might or might not involve the Buford property.  She pointed out that the 
Framework Plan implementation strategy called for the acquisition of all or some of the Buford 
property, just east of A Avenue intersection.  She recalled the Commission had discussed that 
the Buford property was shown as landscaped area in the Framework plan.  She read from the 
implementation document: ‘The A Avenue Steps would require the acquisition of some or all of 
the property just east of the A Avenue intersection for new steps’.  She recalled the 
Commissioners had discussed that creating that terminus with A Avenue was important and 
that it had a cohesive design strategy.  She indicated that it could be challenging to have a 
building in the middle of open space, but perhaps it could be done; it would involve some kind 
of participation of the Buford property in the design of that terminus.  She did not believe the 
Commission had made any finding that the Buford property was not necessary for 
implementation of that terminus.  She suggested replacing the language that indicated the 
Commission found there was no project associated with the Buford property with the following 
language: 

‘The Commission finds that the Framework plan’s A Avenue Steps project would 
require collaboration or participation with, or the acquisition of some or all of the 
property east of the A Avenues intersection, which could include the Buford property.’ 
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Vice Chair Gustafson recalled that the focus of the conversation was more about the 
appropriateness of having a gap on the map, rather than whether the Buford property was 
needed or not.  He would strike, ‘although there is no project associated with the Buford 
property’ and start the third paragraph as follows: 

‘The Commission finds that there should not be a gap in the Foothills Mixed Use (FMU) 
Comprehensive Plan Map designation along State Street and in the possibility of FMU 
zoning designation.’ 
 
Vice Chair Gustafson pointed out that even if the property was needed and it was to be 
acquired, a Comprehensive Plan Map designation of FMU on the property would not 
necessarily affect that, this was more about having a gap in the map.  Chair Gaar recalled that 
the Commissioners had asked staff if that specific property was essential and the answer had 
been that it was not essential for development.  The Planning Commission observed that the 
conversation was centered on why the zone should be removed from a property just because 
someone was unhappy with it.  They noted that they might not need to address whether the 
Buford property was required for a specific project in the Foothills District. 
 
Mr. Boone clarified that the proposed amendment did not zone the area; it changed the 
Comprehensive Plan designation.  He explained that each parcel would apply for the zone 
change upon a request for development and that spot zoning’ was a prohibited process.  He 
observed that the irony was that regardless whether the property was in or out, Mr. Buford 
would not have FMU zoning unless he applied for it.  Chair Gaar then observed that the 
proposed language would allow the zoning to be available for those who wanted it.  The 
Commissioners were concerned that a recommendation that would carve out one small 
property seemed inconsistent with what the overall thought was for the FMU zone.  
Commissioner Arthur agreed with that.  He would support the modification suggested by Vice 
Chair Gustafson.  Commissioner Bhutani commented that if the findings went to the Council it 
should be made clear that the Commissioners did not say that there was no project associated 
with the Buford property, that was the staff’s opinion.  Chair Gaar observed consensus to 
make the change Vice Chair Gustafson had suggested. 
 
With regard to Finding 3, paragraph 2, Chair Gaar suggested some grammatical changes on 
lines 26 and 27.  There was consensus by the Commission to accept them.  The result would 
read: 

‘The Commission finds that no properties in the District are on the City’s Landmark 
Designation List (LOC 50.06.009.4).  Therefore, Goal 5 relating to Historic Resources is 
not applicable.’ 
 
Regarding Finding 6, Commissioner Bhutani suggested this finding should be modified to refer 
to the CDC as follows: 

‘The Commission finds that the text regarding scale and character should be added to 
the purpose statement of the FMU zone in the Community Development Code 
amendments.’ 
 
She also noted that the changes made to the Use Table and the clarification of the setback 
from the Oswego Pointe apartments were not in the findings.  Mr. Boone advised it should also 
be in the attached ordinance that created the zone. 
 
Commissioner Bhutani noted the findings did not talk about the change the Commissioners 
had made to the Comprehensive Plan - Special District Plan, Section 8: Willamette River 
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access and Foothills Park.  She pointed out that the A Avenue Steps was a recommended 
connection in the Framework Plan.  She recalled that the Commissioners had talked about 
adding something in this section about the A Avenue Steps and the A Avenue connection.  
Commissioner Swinford recalled it was about possible A Avenue Steps.  Chair Gaar asked 
staff to draft something to that effect into the findings. 
 
With regard to Finding 7, Commissioner Prager noted that the Finding said the amendments to 
the Community Development Code “are in compliance with Metro’s Urban Growth 
Management Functional Plan”.  However, his recollection was the Commission found that the 
floodplain amendments were not currently in compliance with the Functional Plan and that 
Council would need to address that.  Staff pointed out that the floodplain issue had been 
separated out in the Findings.  They clarified that Finding 7 found that the other amendments 
to the CDC that created the zoning standards were in compliance and Finding 8 dealt with the 
issue of the floodplain.  Commissioner Prager suggested that this needed to be clarified.  Mr. 
Boone suggested adding language to the third bulleted statement as follows: ‘The 
amendments to the Community Development Code that create zoning standards for a new 
FMU zone (see Finding 8 for discussion about amendments to the floodplain in the 
CDC).’Chair Gaar suggested that might be unnecessary and invited the Commissioners to talk 
about the relationship of Finding 7, which discussed how the proposed code amendments 
complied with Metro requirements and Finding 8, which discussed the specific issue of 
compliance with regard to the proposed amendment to the Flood Management Area 
Development Standards. 
 
Commissioner Prager observed that Finding 8 noted that the amendment to the floodplain 
standard was a concern and that nothing in the Findings specified that it did not currently 
comply.  He recalled that that was what the Commission had found.  Chair Gaar recalled that 
the Commissioners had taken the approach that Metro had raised concerns and their finding 
was contingent upon the Council making a determination of compliance with Title 3.  
Commissioner Arthur recalled he had received a clarification in an email from staff along those 
lines.  Commissioner Bhutani noted that the last sentence read, ‘The Commission finds that 
such a determination will ensure compliance with Goal 7 of the Comprehensive Plan.’  She 
indicated that showed they had discussed Goal 7 and that it was not in compliance because 
Goal 7, Policies 3 and 8 specifically talked about conformance with the Federal Emergency 
Management Agency (FEMA) and state and federal standards with regard to ensuring that 
development in the floodplain was conducted in compliance with these regulations.  The 
Commissioners had talked about those two policies and found that the amendment to the flood 
plain did not comply with Title 3 and would be contingent on showing compliance with Metro 
Title 3, in order for it to comply with the Lake Oswego Comprehensive Plan.  Vice Chair 
Gustafson noted that that was what the last two sentences said.  It depended on compliance 
with Metro’s Title 3. 
 
Chair Gaar distributed copies of language he had crafted.  He explained that it would create a 
new Finding 9; he understood that the Commission’s whole recommendation was contingent 
upon Council making a determination that the amendment was in compliance with Title 3.  He 
clarified that this was because there was a great deal of concern at the Planning Commission 
level that the only evidence before it was the engineer consultant’s report.  He observed that 
there was nothing else that said there would be no net rise in flood level and the comfort level 
for moving forward was that the recommendation was contingent on a determination of 
compliance by the Council.  He suggested ending Finding 8 at the end of the sentence on line 
26 and striking the rest, except for the last sentence on line 31.  He suggested Finding 9 would 
capture the contingent nature of the Commission recommendation to ensure the Council 
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understood that and was aware that there was a great deal of consternation among the 
Commission on that issue.  Vice Chair Gustafson related, he was comfortable with the finding 
as it was because he thought it did capture that, but he would be comfortable with Chair 
Gaar’s language because it might be a little clearer.  He observed that both captured the spirit 
of the Commissioners’ conversation and their concern that it was a problem until Metro 
acknowledged compliance.  Commissioner Arthur indicated he could agree with that.  
Commissioner Swinford indicated she was concerned about the flow of Finding 7 but did not 
have a good suggestion for it.  She was comfortable that Finding 9 conveyed the whole point 
of the discussion. 
 
Commissioner Prager was concerned because the Commissioners knew that it did not comply 
with Title 3.  He observed that Council could not make the determination that it complied – only 
Metro could do that.  Chair Gaar observed that Metro might determine it did not comply, but 
that might not necessarily be the City’s determination.  Mr. Boone confirmed that that was not 
the only possible result; there were three ways to comply.  He explained that if Chair Gaar’s 
suggested wording for proposed Finding 9, ‘upon the Council making a determination that 
the amendment is in compliance’ was accurate, that could be done through Metro’s report 
to the Council; or Council could decide it wanted to move forward and disagree with Metro; or 
the City could withdraw the proposed amendment so it complied.  Chair Gaar observed that 
the Council would then make the decision; and the Commissioners were not shirking their 
responsibility because they were putting the issue directly in front of the Council and 
explaining that it had been a concern of the Commission and it should be addressed.  Vice 
Chair Gustafson commented that he doubted it was an issue.  Chair Gaar agreed to 
Commissioner Bhutani’s suggestion to slightly change the last sentence to read, 

‘The Commission finds that such a determination is necessary to ensure compliance 
with Goal 7 of the Comprehensive Plan.’ 

Commissioner Prager indicated that if that was the majority’s recollection he would go along 
with it.  Commissioner Swinford was still concerned about the wording of Finding 7, but did not 
move to change it.  Mr. Boone suggested that if the Commissioners agreed to the proposed 
Finding 9 and the other changes, staff would make them and bring the draft findings back.  He 
suggested that if they were going to add Finding 9 then part of the language in Finding 8 
should be changed to read: 

‘Subject to the Council making a specific finding that the proposed 
amendments are in compliance with Metro Title 3, LU 12-0032.’ 

Chair Gaar indicated he would agree to that.  Staff planned to bring the revised findings back 
to the next Planning Commission meeting the following week. 
 

9. ADJOURNMENT 

There being no other business Chair Gaar adjourned the meeting at 8:40 p.m. 
 
Respectfully submitted, 
 
 
 
Iris McCaleb 
Administrative Support 


	Exhibit_C-1_PC_Minutes_Draft_Excerpt_09-24-12_LU12-0032
	Exhibit_C-2_PC_Minutes_Draft_Excerpt_10-08-12_LU12-0032
	Exhibit_C-3_PC_Minutes_Draft_Excerpt_10-22-12_LU12-0032
	Exhibit_C-4_PC_Minutes_Draft_Excerpt_11-05-12_LU12-0032

