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Mayor Kent Studebaker called the regular City Council meeting to order at 7:00 p.m. on April 
2, 2013, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Studebaker and Councilors Gustafson, O’Neill, Jordan, Gudman, 

Kehoe, and Bowerman  
Staff Present: Tom Coffee, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Megan Phelan, Human Resources Director; Brant 
Williams, Economic and Capital Development Director; Ursula Euler, 
Finance Director; David Donaldson, Assistant City Manager; Jane 
Blackstone, Economic Development Manager; Ron Bunch, Interim Planning 
and Building Services Director; Andrea Christenson, Natural Resources 
Planner; Joel Komarek, Lake Oswego-Tigard Water Partnership Project 
Director; Erica Rooney, Assistant City Engineer; Leslie Hamilton, Senior 
Planner; Evan Boone, Deputy City Attorney; Anthony Hooper, Management 
Analyst 

Others Present:  Linda Favero, WaterAfrica; Morgan Holen, Contract Arborist; Jim Johnson 
and Bill Gaar, Planning Commission 

  

3. PLEDGE OF ALLEGIANCE 

Mayor Studebaker led the Council in the Pledge of Allegiance. 

4. PRESENTATIONS 

4.1 Walk for Water 

Ms. Favero introduced a short video that included background on the 2012 Walk for Water in Lake 
Oswego.  She described the history of involvement by Lake Oswego citizens, beginning with a 
2005 trip to Zambia.  This led to formation of a nonprofit organization in 2009.  The group has now 
raised nearly $1 million for World Vision’s Water, Sanitation and Hygiene projects.  The life-
transforming benefits of these projects were described.  After reviewing the growth in support from 
local individuals and businesses, she announced that the group is presenting its sixth Walk event 
in Lake Oswego on April 27 at 9:00 a.m. 

Mayor Studebaker confirmed the Walk location at Foothills Park and proclaimed April 27, 2013, as 
WaterAfrica Day (p 5 of Council packet). 

4.2 Arbor Week Proclamation 

Ms. Holen presented an overview of Arbor Week events, beginning with a Heritage Tree bike ride 
leaving Millennium Plaza Park on April 7 at 11:00 a.m., followed by the kick-off festival starting at 
1:00 p.m.  Daily activities through April 13 were highlighted.  Two Heritage Tree dedications were 
scheduled, both included in the new Heritage Tree Tour Guide.  Details for all events are provided 
on the Planning Department home page on the City website and on the insert in the April issue of 
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Hello LO.  The City is also sponsoring an Arbor Day art contest in cooperation with Frog Pond 
Toys; information and official entry forms are available online, at City Hall, at the West End 
Building, or at the toy store.  Prizes will be awarded in two age categories, with presentations by 
City Council on May 7.  Appreciation was expressed to this year’s Arbor Week sponsors. 

Mayor Studebaker proclaimed the week of April 7 through 13 to be Arbor Week (p 7 of Council 
packet). 

5. CONSENT AGENDA 
 
Councilor Gudman moved approval of the Consent Agenda.  Councilor Kehoe seconded the 
motion.  A roll call vote was held, and the motion passed, with Mayor Studebaker and 
Councilors Gustafson, O’Neill, Jordan, Gudman, Kehoe, and Bowerman, voting ‘aye’.  (7-0) 

5.1 APPROVAL OF MINUTES 

February 12, 2013, Special Meeting 
 
February 19, 2013, Regular Meeting 
 
February 22, 2013, Special Meeting 

 Action:  Approve minutes as written 

END CONSENT AGENDA  

6. ITEMS REMOVED FROM THE CONSENT AGENDA 

No items were removed from the Consent Agenda. 

7. CITIZEN COMMENT 

• Charles Ormsby, 170 SW Birdshill Road, Portland 

Mr. Ormsby observed that he had noted defects in the Planning Commission process related to 
discussion of Sensitive Lands.  One was that Birdshill residents had not been notified in 2012 of 
the evolving process with respect to a dual separation of the map; they had been under the 
impression that was on hold.  In reviewing documents related to two meetings held in the past 
couple of weeks, he had detected a need for better understanding of neighborhood areas; maps on 
an easel would be helpful to discussions.  He questioned the “shelf life” of City documents, 
referencing concerns about currency of Habitat Assessment and Environmental, Social, Energy 
and Economic scores.  Legislative history, including dates, should be shown on the maps.  An 
itemized list of Birdshill annexations should be available and their boundaries should be reviewed.  
He called for status information on the Terwilliger Boulevard gravity sewer.  Fulfillment of his July, 
2012, request for Tryon Cove tax lots information is becoming a critical issue.  Council was 
reminded of his email earlier in the day regarding the Elk Rock Tunnel. 

Mayor Studebaker asked if he was opposed to review of the Sensitive Lands program.  Mr. 
Ormsby replied that Birdshill residents wanted the City to proceed with annexation, for urban 
services.  They endorse the Lake Oswego Stewards recommendation regarding Sensitive Lands, 
concurring that mapping should be suspended when there is annexation. 

• Gary Buford, 5 Camelot Court 
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Mr. Buford reviewed the background of his concerns about wildfire risks on forested land, 
particularly with regard to protection of residential structures.  He cited his reference at a recent 
Council meeting to the Clackamas County zoning ordinance that requires 15-foot separation of tree 
canopies.  He read from his letter of July, 2009, to the City’s Code Enforcement Specialist, Bill 
Youngblood, with copy to the Fire Chief; to date he has received no response.  He has decided to 
proceed on the basis of the requirements and standards of other governmental agencies, based on 
information obtained through the Oregon Department of Forestry and the forestry section of the 
Oregon State University Extension Service.  He is interested in improving the health of his forest 
and protecting his property from fire. 

Mayor Studebaker requested that he submit the written material to Council.  Mr. Buford indicated 
that this had just been emailed, and that he would also send a copy of the July, 2009, letter. 

• Lauren Hughes, 18711 Westview Drive 

Ms. Hughes spoke on behalf of LO Stewards and their supporters.  They appreciate Council’s 
attentiveness to their concerns about the Sensitive Lands program, especially the March 19 
decision to move forward with removing Sensitive Lands designation from private residential 
property.  The new proposal will correct a variety of concerns about property rights, land values, 
and equal responsibility for protecting sensitive land.  It will also enable better care of public natural 
resources.  However, there are concerns about inequities related to Planning Commission 
decisions on March 25.  Council was asked to correct one of these when considering the property 
referred to in the Staff Report for an agenda item later in the meeting (p 93-94 of Council packet); 
Council should suspend the arbitrary and politically-based application of Sensitive Lands 
designations by placing no more designations on residential property. 

8. PUBLIC HEARINGS  
8.1 City Manager Recruitment 

 
Resolution 13-20, a Resolution of the Lake Oswego City Council Adopting Standards, 
Criteria, and Policy Directives to be used in Hiring a City Manager 

STAFF REPORT 

Ms. Phelan noted that the public has been invited to comment generally on the hiring of a City 
Manager and specifically on the hiring standards, criteria, and policy directives to be used, as 
documented in the Staff Report (p 57-70 of Council packet).  Following the hearing, Council will be 
asked to adopt Resolution 13-20, which is subject to revision following the public testimony and 
discussion by Council.  Attachment B of the Report (p 61-65 of Council packet) shows the position 
profile; Council will be asked to help ensure that this embodies the criteria ultimately adopted in the 
Resolution. 

Councilor Bowerman requested clarification of language from the City Charter, Section 20, A (p 
59 of Council packet) that states the City Manager may not receive compensation for a period of 
more than six months after leaving office.  Ms. Phelan indicated that this pertained to the 
customary practice of executing a severance agreement for such a position, subject to certain 
conditions.  Mr. Powell added that the Charter does not mandate a severance; the meaning of this 
language is simply that in no event can Council provide a severance of more than six months. 

PUBLIC TESTIMONY  

• Jan Castle, 16181 Parelius Circle 
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Ms. Castle expressed her support for the criteria as presented in the Council packet, with two 
suggested additions:  (1) Lake Oswego is one of only two Oregon cities to routinely receive a Triple 
A rating on its bonds.  This is very important, so it would be desirable to hire a manager with 
experience in a city with a Triple A bond rating.  As Council moves forward to address challenges, 
a manager with this background could help ensure that changes do not jeopardize the bond rating.  
(2) Sustainability is a deeply-held value in Lake Oswego; it is also important to younger people, a 
demographic that everyone would like to attract as residents.  A manager who encourages a high 
profile for sustainability and supports the kinds of initiatives Staff has been executing is desirable. 

Mayor Studebaker asked if anyone else wished to present testimony.  Hearing no requests, he 
closed the public hearing. 

DISCUSSION 

Ms. Phelan expressed appreciation for the public testimony and emphasized her desire to ensure 
that Council is satisfied with the standards, criteria, and policy directives, as presented. 

Councilor Jordan observed that there was no mention in the position profile of Lake Oswego’s 
aging-in-place population, with a higher median age than any surrounding suburban community, 
nor of the need to market the city to younger families.  Ms. Phelan explained the distinction 
between the Resolution and the profile:  the Resolution is intended to be the guiding principle for 
the process, and the profile should be consistent with its intent.  The profile is only one means of 
communicating to candidates about the position, including opportunities and challenges faced by 
the City. 

A short discussion followed about the feasibility of making modifications, once the Resolution was 
adopted.  The determination was that, so long as the criteria outlined in the Resolution were broad 
enough, the profile could be revised as necessary and still support the criteria. 

Councilor Gustafson asked if Ms. Phelan was suggesting that Council focus primarily on the 
Resolution, rather than the profile, at this time.  Ms. Phelan confirmed that the Resolution needed 
to be adopted first in order to enable the profile to be further developed. 

Directing Council to the Resolution, Councilor Gustafson indicated that he found it good, except 
that he questioned the language regarding residency under Standards and Criteria for the City 
Manager (“Ideally, will reside within the city.”).  He would like the manager to reside in the city, but 
did not know other Council members’ views. 

Councilor Kehoe agreed that it was important for the manager to live in the city, but related that 
the recruiter, Mr. Prothman, had described potential difficulties if the chosen candidate happened 
to live in a nearby community.  Would the City want to insist that the candidate sell his house and 
move to Lake Oswego?  This might be a reason to retain the word “ideally” in this criterion.  
Councilor Gustafson reiterated his belief that the manager should reside in the city, especially as 
it is one of the few positions that Council is obligated to fill. 

Councilor Gudman recommended leaving the wording as proposed, i.e., to include “ideally” to 
preserve flexibility.  To require residency in the city would narrow the field of desirable candidates; 
this criterion is low on his list of priorities, when considering the skillset being sought. 

Councilor Jordan described her concerns about requiring the manager to move to Lake Oswego, 
particularly in light of real estate and family considerations.  It would be a different matter if the City 
was prepared to support this requirement financially. 
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Councilor Bowerman endorsed Councilor Gustafson’s position as the ideal situation; however, 
she suggested that a resolution could be to give preference to an individual who resides or is 
willing to reside within Lake Oswego.  Ms. Phelan indicated her agreement. 

Councilor Gustafson asked if it was the City’s practice to pay relocation expenses for such a 
position.  Ms. Phelan replied that she was not aware of such expenditures during her tenure, nor in 
the Portland market, but various forms of relocation assistance were customary in other states.  
Mr. Powell noted that the City had paid relocation expenses in the past, as a part of negotiation 
with the top candidate. 

Councilor Kehoe moved to approve the position profile and to adopt Resolution 13-20.  
Councilor Gudman seconded the motion. 

Councilor Jordan reiterated her concern about including a reference to the high median age of 
the community in the Resolution.  Councilor Kehoe countered that he believed the recruiter would 
communicate such information effectively and that the profile was good as proposed. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, O’Neill, Jordan, Gudman, Kehoe, and Bowerman, voting ‘aye’.  (7-0) 

Ms. Phelan requested Council’s assurance that they were comfortable with the position profile, as 
drafted.  Councilor Gustafson observed that the intent of language in the “Fiscal Stability” and 
“Ideal Candidate Profile” sections was unclear (p 64 of Council packet); a brief discussion followed.  
Councilor Jordan pointed out that the number of references to financial and budgeting expertise 
was excessive, and renewed her support for including a reference to the mature population.  
Councilor Gustafson concurred and ideas were exchanged for formatting and other revisions.  
Ms. Phelan made note of the suggestions and advised she would follow up with Mr. Coffee after 
editing the profile. 

8.2 Resolution 13-13, Approving New Utility Fees for Service as of July 1, 2013 
 
Resolution 13-13, A Resolution of the City Council of the City of Lake Oswego Revising 
Fees and Charges and Updating the Lake Oswego Master Fees and Charges Schedule. 

STAFF REPORT 
Ms. Euler noted that the scheduled action follows up on the study session of March 19, and 
referred Council to her report and to the water rates presentation by FCS Group (p 71-92 of 
Council packet).  The objective is to adopt the Resolution, which would change fees for four utility 
services effective July 1, 2013.  As summarized in her Council Report (p 72 of Council packet), the 
proposed changes would result in an overall monthly increase of $8.02 for a typical residential 
user. 

Mr. Powell reviewed the guidelines for the public hearing. 

PUBLIC TESTIMONY 

• Jim Bolland, 804 5th Street 

Mr. Bolland commented that the utility rate increase was tied to the scheduled bond sale, which 
will pay for numerous water project construction contracts.  It is not possible to predict the result of 
the WaterWatch lawsuit, and the final outcome could be in the courts for several more years.  He 
warned Council of unknown consequences of an adverse finding, including the ability to utilize only 
50% of the designed capacity.  The City should not be awarding construction contracts until the 
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lawsuit is resolved.  Potential costs of stopping and starting contracts could be huge, and Council 
is advised to have some analysis done in the event WaterWatch was to prevail. 

After hearing no further requests to give testimony, Mayor Studebaker closed the public hearing. 

DISCUSSION 

Councilor Bowerman stated that if the Resolution stayed in its current form as to rates, she would 
be voting against it.  The reasons were:  (1) The rates are based on the assumption of interest-only 
payments on the bond for the first three years; this assumes that there will be sufficient revenue 
thereafter to cover both principal and interest.  She does not believe there is sufficient assurance 
that this is the case, and the effect would be increased utility rates.  (2) Total costs have not yet 
been reduced to the point where the City can be secure in having a satisfactory coverage ratio.  (3) 
Conservation will probably result in reduced water usage, while bulk sales do not match 
projections; therefore, there is a concern for excess capacity that would cause rates to increase 
dramatically. 

Councilor Gustafson asked her to clarify if she regarded the rate increases as insufficient or 
excessive.  Councilor Bowerman indicated that her concern is that they are inaccurate, as there 
is so much fluctuation in both directions.  The accuracy should be assured before Council votes on 
the rates. 

Councilor Jordan moved to adopt Resolution 13-13 revising utility rates as presented.  
Councilor Gustafson seconded the motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, O’Neill, Jordan, Gudman, and Kehoe voting ‘aye’.  Councilor Bowerman voted 
‘no’.  (6-1) 

Councilor Gudman expressed his preference for having Council conduct the annual utility rates 
discussion in November or December, as has been done for several decades.  The consensus 
was that this was agreeable.  He also wanted to determine when Council would discuss the 
opportunity for utility rate relief.  Mayor Studebaker opined that the budget meetings would be the 
appropriate forum for this topic. 

9. COUNCIL BUSINESS 

9.1 Sensitive Lands Mapping on Annexing Properties 

Mr. Bunch introduced himself and Ms. Christenson, advising that their purpose was to request 
Council’s direction to Staff not to map Sensitive Lands on properties as they annex to the City.  
This would achieve consistency with past decisions, both in 2010 and on March 19, 2013, when 
Council expressed interest in approaching Metro about deleting natural resources designations 
from residential properties.  Council was invited to ask questions about the Council Report (p 93-94 
of Council packet). 

Councilor Jordan asked what ramifications there would be for not applying a Resource Protection 
(RP) designation on property proposed for annexation when it was obvious that the land contained 
an RP zone.  Mr. Bunch noted that the Comprehensive Plan regulatory map does not show RP or 
Resource Conservation (RC) designations and so would not be amended.  At such time as 
development occurred, the City would exercise the other available natural resource regulations as 
to surface water protection, sensitive lands, and the like; the properties would not, however, have 
the RP and RC designations attached to them. 
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Ms. Christenson clarified that, if the districts were not mapped, Sensitive Lands regulations would 
not be applied at the time of development.  The City would continue to apply its older stream and 
wetlands protections, LODS Chapter 3 and LODS Chapter 4.  These protections would apply to 
newly-annexed properties, as they would to any other properties in the city that were not mapped 
with a Sensitive Lands district.  The Tree Code and other zoning Code items would apply.  Mr. 
Powell concurred, adding that LODS 3 and 4 have continued to serve as a transition ordinance 
since the adoption of the Sensitive Lands Ordinance.  Until the entire city is analyzed and mapped, 
properties not designated as RP or RC districts remain subject to the text-based LODS 3 and 4.  
Some property owners actually prefer Sensitive Lands designation, finding that it is more flexible.  
A major distinction is that LODS 3 and 4 do not encompass upland tree grove requirements. 

Councilor Gudman asked about the relative effectiveness of tree, stream, and vegetation 
protections afforded by the older regulations, if Sensitive Lands designations were not applied.  
Ms. Christenson explained distinctions between the Tree Code and RC district regulation, 
including the Tree Code’s permit requirements for tree removal.  In terms of the LODS 3 and 4/RP 
district comparison, there are similarities in relation to the required buffer area around a resource.  
The disadvantage of LODS 3 and 4 may be that property owners have less certainty about effects 
on their development plans, and potentially less flexibility in adjusting the size of the protected 
area.  Councilor Gudman asked if the uncertainty could be addressed in some way without 
having Sensitive Lands designation.  Ms. Christenson observed that one of the concerns about 
LODS 3 and 4 standards prior to adoption of Sensitive Lands was that they were not map based.  
Under the transitional rule, Staff would continue to apply the traditional standards as written; if they 
need to be revised, this could be a part of reconsidering the entire natural resource protection 
program in the future. 

Councilor Kehoe moved to direct Staff to suspend Sensitive Lands mapping on individual 
annexing properties.  Councilor Bowerman seconded the motion. 

Councilor Gustafson pointed out that the motion does not treat the process consistently, which 
has been a criticism of the Sensitive Lands Ordinance.  Since the City has been operating under 
one policy, he is opposed to creating an intermediate policy until such time as Sensitive Lands 
restrictions are lifted from all private property.  If that happens, the new policy would apply to 
newly-annexed properties as it would to all others.  His primary concern is that the City should act 
consistently until a new policy is developed and approved.  He also does not believe that the 
environmental protections are similar without the Sensitive Lands overlay. 

Councilor Jordan commented that when Council approved suspension of mapping on property 
outside the city limits, it was never the intention to suspend mapping when annexation was 
requested.  She is sure there will never be a removal of protections for riparian areas, so she 
prefers to identify and map those areas on the property under consideration.  Regardless of any 
future development plans, identifying and protecting the riparian area is important. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O’Neill, Gudman, Kehoe, and Bowerman voting ‘aye’.  Councilors Gustafson and Jordan 
voted ‘no’.  (5-2) 

9.2 Amendment to Personal Services Contract – Water Treatment Plant Design Services 

Mr. Komarek explained that Staff is requesting approval to amend a personal services contract 
with Montgomery Watson and Harza (MWH), the design firm for the water treatment plant, and to 
direct the City Manager to execute that amendment.  The Council Report (p 95-102 of Council 
packet) provides information, and Council’s attention was drawn in particular to Exhibits A and B (p 
99-100).  These provide graphic representation of the evolution of design from January through 
September of 2012, resulting from necessary response to the West Linn land use process and 
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from program management team efforts to contain construction costs within the budget set at the 
time the consultant was hired.  Staff’s recommendation is that Council approve the amendment in 
the amount of $464,359.  This will not require a supplemental budget request for this budget year 
nor will it increase the estimated project cost beyond the $252 million which has been reported. 

In response to Councilor Bowerman’s request, Mr. Komarek confirmed that the additional design 
services had already been completed and that if Council did not approve the amendment, the 
matter would go to dispute resolution.  Councilor Bowerman asked if Council could be informed in 
advance of changes that would necessitate additional payments, rather than being asked to 
“rubber stamp” payment approval after the work was done.  Mr. Komarek commented that Staff 
always tried to be proactive in apprising Council of such changes and had informed the previous 
Council of the design changes.  After further discussion, he assured Council that they would be 
kept informed of material changes to design or construction. 

Councilor Jordan moved approval of an amendment to the personal services contract with 
MWH Americas, Inc. in the amount of $464,359 for additional water treatment plant design 
services.  Councilor Gustafson seconded the motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, O’Neill, Jordan, Gudman, Kehoe, and Bowerman, voting ‘aye’.  (7-0) 

9.3 Adoption of Findings, Conclusions, and Order for Zone of Benefit for Upper Cherry 
Lane Sewer Extension – Postponed until April 16, 2013 Council Meeting 

9.4 Adoption of Findings, Conclusions, and Order for Zone of Benefit for SW Knaus 
Road Sewer Extension – Postponed until April 16, 2013 Council Meeting 

10. STUDY SESSIONS 

10.1 Boones Ferry Financing and Implementation 

Staff Report 

Mr. Williams thanked Council for scheduling the study session and drew their attention to 
background information on the Boones Ferry Road Improvements project provided in the Council 
Report (p 103-109 of Council packet).  The session will provide the opportunity to discuss funding 
and next steps for the coming year. 

He described two elements of the gap in project funding and financing.  These could be addressed 
with approval of a $4 million State Transportation Improvement Program (STIP) project grant.  
Councilor Jordan, a member of the STIP Project Selection Committee, has been working to help 
with positioning for the grant.  It would offer needed funds, but entails federalization of the project; 
the related requirements would increase costs by about $1.6 million, with the net result being an 
additional $2.4 to help with the funding gap.  Approval of the grant would have impacts on the 
scope, schedule, and budget.  The grant review process and timeline were outlined, with the 
Boones Ferry Road project ranked well after the first round of review.  Staff has high expectations 
for approval; however, final awards are not made until late in 2013 or early in 2014. 

Other potential solutions to the funding issues, as discussed with the previous City Council, were 
noted:  a Local Improvement District involved a significant process; Street Fund and/or General 
Fund sources involved major tradeoffs.  In the event the project grant was not received, Council 
might consider the need for a “Plan B” funding program now.  Alternatively, that discussion could 
be deferred until after the grant outcome was determined. 
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Staff recommends that over the next nine months the focus should be on three items:  (1) Ensure 
the project is in the best position to receive the grant by providing the Oregon Department of 
Transportation (ODOT) with all necessary information.  (2) Work with ODOT to gain a clearer 
sense of the scope, schedule, and budget implications of federalizing the project.  (3) Engage in 
dialog with all affected property owners, sharing the new survey information and potential impacts 
on properties and businesses.  Before moving forward with significant design contracts, it would be 
best to ensure a high level of support by property and business owners. 

Federalization of the project would impose constraints, including use of consultants who meet 
ODOT’s criteria.  Staff believes the project should move forward, but with consideration for prudent 
spending. 

Questions of Staff 

Mayor Studebaker requested that Carolyn Krebs, Sid Smither, and Mike Buck join Council and 
Staff at the table. 

In response to Councilor Gudman’s question about participants in the outreach process with 
business and property owners, Mr. Williams indicated that Staff planned to enlist the help of 
citizens who worked on the initial recommendations for the Lake Grove Village Center Plan.  Their 
efforts would include communicating with the adjacent neighborhoods. 

Councilor Bowerman asked for information about the increase in the Phase 1 estimate, from 
$25.4 million to $29.2 million.  Mr. Williams advised that this was attributable to a combination of 
factors:  the refinement of previous cost estimates and the projected effects of federalization of the 
project.  Ms. Rooney noted that the earlier $25.4 million figure had been estimated prior to any of 
the survey work; the cost of right-of-way acquisitions remains a very significant expense factor, and 
the survey has identified 36 properties, more than expected.  Right-of-way acquisition accounts 
largely for the higher ($29.2 million) updated estimate.  Other requirements related to 
federalization, such as design guidelines, would also increase costs. 

Ms. Krebs asked for clarification of impacts of the survey on the $5 million estimate for right-of-way 
that was made at the time of the Boones Ferry Road Refinement Plan – Phase 2 project.  Ms. 
Rooney replied that property impacts are now expected to be much greater.  In addition to 
acquisition, there will be significant changes to property layouts, parking, and other aspects.  The 
full financial impact is unknown, and until the effects of project federalization are determined, the 
financial estimate is based on educated guesses, to some extent. 

Mayor Studebaker asked if making such changes, e.g., adapting property for new parking 
requirements, would be at the expense of the property owner.  Ms. Rooney indicated the City 
would most likely pay for addressing these impacts. 

Following up on Ms. Krebs’ question, Mr. Coffee noted that the right-of-way acquisition and 
federalization impacts were two separate components of the updated right-of-way acquisition 
estimate.  He asked if Staff could identify the portion of this estimate related only to acquisition 
expense, excluding factors related to federal requirements.  It was agreed that Staff could research 
and determine this amount. 

Ms. Rooney explained that another addition since June 2012 was a three-person project team, at 
a cost of about $2 million to the overall project.  A discussion followed about this in the context of 
the updated cost estimate and project team needs in light of potential federalization.  Mr. Coffee 
stated that the additional personnel would be needed to carry out the project over its two-to-three-
year duration; federal guidelines might even call for additional staff support. 
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Mr. Williams detailed the $1.6 million incremental costs for federalizing the project:  $500,000 for 
design; $500,000 for additional acquisition costs; $300,000 for staffing; and $300,000 for inflation.  
He advised that Staff would follow up with information about the remaining amount of the $4 million 
difference in estimates. 

Mayor Studebaker asked if this could be characterized as a full “bells and whistle” project, or if it 
could be simplified.  Mr. Williams described it as a complete project, with significant improvements 
and infrastructure changes.  Modification from the original plan to the proposed Phase 1 was 
discussed. 

Mr. Coffee noted that, as preliminary estimates for a major construction project, the current 
information should be regarded as ballpark figures at this point.  He reiterated that the scoping 
work with ODOT will enable Staff to obtain more accurate estimates.  The only money now being 
committed is for time spent by current Staff.  Moving forward, System Development Charge (SDC) 
money may be used to fund the initial outreach efforts with neighbors and property owners.  By the 
time future decision points are reached, much better cost estimate information should be available.  
Staff wants Council to be aware that they are working on all of these facets of the project and that 
their next steps will be working with the property and business owners and scoping with ODOT. 

Ms. Krebs stated that a 40% contingency had been built into cost estimates related to the Phase 2 
project, initiating a discussion of the status of the project.  She asked Council to consider why the 
federalization of the project was a good deal for the City. 

Mr. Coffee summarized the project funding:  with the $5 million approved by voters and budgeted 
funds such as SDCs in limited amounts, supported only by existing Staff resources, there still is a 
gap remaining, whether the project cost is $23 million or $29 million.  If the net grant amount is not 
received, that amount must come from some other source.  Ms. Krebs questioned the contribution 
to be expected from SDCs; Mr. Coffee replied that it would not be a large amount.  Mr. Hooper, 
called to join other Staff at the table, reported that the full amount of SDC revenue was projected to 
be $250,000 per year.  He added that, among other factors contributing to higher project estimates, 
inflation due to the delayed start was significant. 

Mr. Buck expressed concern about the extended duration of the process and the importance of 
moving it forward.  He asked if it was possible, through the ODOT scoping, to ascertain the viability 
of the project grant within the next several months.  As a property owner, he felt that the street 
cross-section was optimized as currently planned.  If federalizing the project means change, the 
City would be better served with another funding source.  Council’s recognition of Lake Grove’s 
need is good, but it is important to preserve the alliance of neighborhood and business community. 

Councilor Jordan described the range of applicants for the grants, remarking that they were 
highly sought after.  Applications have been submitted by municipalities of all sizes, many with 
staffing resources considerably smaller than Lake Oswego’s; concerns about dealing with the 
federal requirements may be overblown.  This is a first-time program being administered by ODOT 
directly with local communities, and onerous costs to communities receiving grants are not likely.  
Discussing the process further, she indicated that more should be known by the end of August. 

Mr. Buck asked if ODOT was specifically aware of the constraints for the Boones Ferry project.  
Councilor Jordan responded that they were, as with all of the other projects under consideration.  
It was important to understand that, although the grant awards would be announced near the end 
of 2013, the money would not be available until the 2016-2018 time period. 

Councilor Gudman asked Staff to confirm his assessment:  based on best available current 
information, the grant award would provide a gain of $4 million at a cost of $1.6 million, $2.4 million 
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to the good.  In a few months the relationship would be better understood, and a decision point 
would then be reached.  Mr. Williams confirmed this was correct. 

Councilor O’Neill commented that, with regard to Mr. Williams’ observation about pressure to 
move the project along, Council members did not intend any pressure that would result in wasting 
money.  Effects on property owners could be significant; this may call for consideration of a “Plan 
C”.  Most important to his own enthusiasm for the project is having a cap on the costs.  Rather than 
a continuing debate, his goal would be establishing this cap and then re-designing the project, if 
necessary, to stay within it.  Citizens do not expect a grand monument; they are looking for curbs, 
sidewalks, and medians.  These basic facilities should be available at competitive prices from any 
number of companies.  Millions of dollars and hundreds of meetings should not be required. 

Councilor Jordan asked if a pricing methodology for the property acquisitions had been set.  Mr. 
Williams noted that this complex process would require outside resources to ensure a fair and 
timely outcome, at the least cost to the project.  The process had not yet been started. 

Councilor Bowerman, recalling earlier comments from citizen participants in the process, asked 
about their views on the property acquisition cost structure.  Mr. Smither indicated that he felt the 
services of an experienced professional consultant were warranted.  Mr. Buck concurred, since 
distinctive issues pertained to the various properties, including landscaping and parking.  Ms. 
Krebs stated that, in accordance with the Lake Grove Village Center Plan, the City is obligated to 
help determine how the cost of lost parking spots would be recouped.  Identifying these costs 
should be started now. 

Ms. Krebs observed that it seemed the intention was not to move forward with the project design 
effort until the federal grant requirements were known.  It should not be necessary to wait a year to 
get started; some elements could be worked on now.   Inflationary costs of delay will be significant. 

Mr. Coffee clarified Staff’s suggestion:  that they proceed with meeting systematically with property 
and business owners to review impacts to their property, identifying any major issues; and scoping 
the project, so as to determine whether the federal grant is a good idea or not.  Staff does not 
propose going out with a request for proposal for design services at this point. 

Additional discussion followed about the advisability of undertaking various other studies.  Ms. 
Rooney described her concerns about moving forward with some of these efforts in light of the 
uncertainties related to federal requirements.  Her recommendation was to wait until those are 
known.  Mr. Coffee concurred, and noted that necessary information could be available as soon as 
August.  Staff does not recommend performing actual design work prior to that time. 

Following further discussion of the timeline, Mr. Williams pointed out that more may be learned 
about project impacts during the process of talking with property owners.  Staff can identify issues 
and consider solutions that can minimize these impacts. 

Mayor Studebaker thanked Staff and the citizen participants. 

10.2 Review of Comprehensive Plan Update 

Mr. Coffee observed that as the Update process is moving toward its final stages, issues have 
been raised by Council members about the time involved in the project and some of the policy 
issues embedded in the proposed Comprehensive Plan.  Citizen representatives involved in recent 
Neighborhood Chairs meetings have also expressed concerns about content of the updated Plan, 
asking how they could involve themselves and learn more.  The study session will help Council 
prepare for the final adoption process, in which drafts of the revised Plan will be presented through 
a hearing process.  Council will debate and then be expected to act on these drafts.  The study 
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session will enable Council to discuss policy choices and process questions and then give Staff 
clear direction as to how to proceed through the adoption process.  He introduced Mr. Bunch, who 
had drafted a Council Report (p 11-124 of Council packet). 

Mr. Gaar, Mr. Johnson, Mr. Bolland, and Ms. Krebs joined Council and Staff at the table. 

Mr. Bunch reviewed several primary issues, as identified in Staff’s analysis, based on 
conversations in the community (p 112 of Council packet).  Mayor Studebaker recognized the 
three-plus years of effort contributed by members of the Citizen Advisory Committee (CAC) and 
Planning Commission, including Councilor Gustafson.   

Councilor Jordan noted that, while the updated Plan may deal more expansively with topics not 
specific to land use, the current Plan did include such references because of concerns about 
integrity of existing neighborhoods.  The Council Report seems to convey that this approach was 
all wrong.  She did not want all the work of the last three years to be lost.  Councilor Kehoe 
countered that he had not heard any comments to this effect, but that he and others had particular 
concerns about density and the related revisions.  People like the community the way it is, and it is 
already essentially built out. 

In order for Council to move the process forward and to determine points of agreement, Councilor 
Kehoe moved to direct Staff to accomplish the following in preparation of final revisions to 
the Comprehensive Plan before they are presented to the Planning Commission and the 
City Council for public hearings and final adoption:  (1) Remove subject matter, goals, and 
policies that are unrelated to land use; (2) Maintain a list of those items removed in Number 
1 and prepare a report on how those items could be addressed separately; (3) Remove 
policies that direct the City to increase residential densities and to add mixed uses in 
neighborhood residential zones; (4) Remove policies that may obligate the City to future 
actions that would have budgetary impacts; and (5) Provide a tracking system so that 
proposed changes to the existing Comprehensive Plan can be clearly understood. 

The reason for the motion is to bring the extended process to conclusion in a timely manner; 
Council has many other critical issues to address.  It is important for Council to provide general 
direction in advance of the final hearings.  He reiterated that the motion does not intend to reject 
the three years of work.  Most of it is great work, but these are changes that are needed.  Non-land 
use issues will not be ignored, but will be addressed as time and resources permit, subject to 
Council agreement. 

Councilor Bowerman seconded the motion. 

Councilor Gustafson voiced serious concern about the motion, reminding Council of the 
significant public review and involvement process over the past three years.  To propose such 
sweeping revisions without affording them a similar review process does no justice to the 
commitment to citizen involvement and to the thousands of citizens who have participated to date.  
Opportunities remain for addressing concerns as the process moves toward adoption, and citizen 
involvement should be included.  It is inappropriate to cut out the public’s involvement to make 
some last-minute changes at this point. 

He opined that the Council Report does not capture the spirit of the work that has been done.  He 
challenged the concern about the need for broader citizen perspective in the process.  There have 
always been various perspectives, which is the reason for carrying out the robust citizen 
involvement process.  Adopting the motion, with its significant revisions, would not afford this kind 
of citizen input. It contradicts the criticism that broader citizen perspective is needed.  Council 
should respect the process as it has been set up, through which Council can then address any 
remaining concerns, including Councilor Kehoe’s. 
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Mr. Bolland described his objections to the process, as adopted earlier by Council.  Despite clear 
opposition heard at public meetings on incremental upzoning, among other issues, policy language 
was moved forward and incorporated into the Plan.  This does not reflect the community’s desire, 
and neighborhood associations and the Lake Oswego Neighborhood Action Coalition were 
effectively excluded from the process.  

Responding to Mr. Bolland’s inquiry, Mr. Bunch described the diversity and effectiveness of the 
task force involved in the Neighborhood Plan of the 1990s.  Broad agreement in the community 
was reached, without the current level of disagreement. 

Mr. Gaar described the diversity of people and perspectives that he had experienced through the 
Update process, culminating in well-debated public hearings, without so much acrimony.  The 
specific issue of high density in residential neighborhoods had been addressed, both before the 
Planning Commission and the CAC.  With regard to the updated Plan, the language related to 
preserving character of the existing neighborhoods is not being presented to Council; it was not the 
wish of either Planning Commission or CAC to have high density or mixed use in residential 
neighborhoods.  Rather, it was to provide the opportunity for a developer to understand where 
growth would occur in the city and also to allow neighbors an opportunity to voice their wishes 
about their own neighborhoods.   The idea that there has not been outreach and an inclusive 
process is contrary to what he has seen; this makes those who have spent considerable time with 
the process feel that that the input they have gathered is not being respected.  These views reflect 
the vision of individuals for their community.  The Plan should protect that vision for the long term. 

Mr. Johnson reported that he had found Lake Oswego’s land use planning to be very thoughtful 
and forward thinking during his many years of service on the Planning Commission.  One objective 
of the process was to make the Plan more efficient to use; most of the purported changes in the 
Plan were simply reorganization of existing text.  The Planning Commission’s approval of the Plan 
is a recommendation to Council, not a direction to implement changes in density.  It enables such 
change to occur, under certain circumstances.  The Planning Commission did a good job of 
discussing the inclusion of elements outside the scope of land use, with concern for their influence 
on long-term quality-of-life issues.  After much consideration, some of these elements were 
retained, though many were eliminated.  The most troubling concern is the criticism about citizen 
involvement, as Lake Oswego’s process is one of the best he has observed in 25 years as a land 
use planner for the State of Oregon.  Unlike a Plan written by Staff, with citizens offering feedback, 
the proposed Plan was developed by citizens, with help from Staff.  While there are opponents to 
the process, many others support it.  Their sense of ownership will sustain the Plan for many years. 

Councilor Bowerman endorsed the importance of respect for the community’s views.  An output 
of the year-long visioning process had been a one-page statement of vision that was circulated in 
the community.  A study was conducted in January, 2011 to determine citizens’ beliefs about that 
vision statement.  Findings included categorization of various items in terms of relative importance 
to citizens.  Notably, items such as “Manage growth by offering range of housing” were of lesser 
importance, yet they were key elements of the visioning priorities.  It is important to consider results 
of statistically-based analysis that has been part of the process. 

Ms. Krebs reported that her observation had been that, rather than the citizen-driven process 
described by Mr. Johnson, the draft Plan had been written by a consultant.  Members of the CAC 
had merely done some “wordsmithing”.  Councilor Kehoe’s motion and Mr. Bunch’s observations 
were appreciated, as she has found the process very disjointed.  Her concerns include a locational 
criteria goal for increased density without protections articulated in the Plan, to this point.  A 
comprehensive document to review would be appreciated so that she can see if the Plan meets 
the goals of her neighborhood and others.  Potential impacts of the incremental zone changes are 
huge.  Neighbors want certainty about their property values, and many have identified this concern.  
She wants to see the motion passed. 



City Council Regular Meeting Minutes Page 14 of 16 
April 2, 2013 

Doug Cushing joined the group at the table. 

Councilor Gustafson asserted that Ms. Krebs was incorrect in suggesting that consultants had 
written the Plan.  Mr. Johnson corroborated this, noting that the consultants’ only role was to 
facilitate the process.  Staff had written the Plan, based on input from the CAC.  Councilor 
Gustafson acknowledged the significant work by CAC members Liz Hartman and Chris Clee in 
reaching out to Neighborhood Chairs, who were invited to all outreach events and meetings.  The 
suggestion that neighborhood associations were not represented in the process is false. 

Councilor Gudman confirmed with Councilor Kehoe that the motion calls for retaining the content 
of material to be removed from the updated Plan, as opposed to discarding it.  It was his belief that 
work on these portions would continue.  Councilor Gustafson pointed out that the Comprehensive 
Plan was the city’s most important plan, and these elements had true impact and value to it.  To 
move them elsewhere would be a slap in the face to the many citizens who have weighed in on 
these issues.  The motion effectively disposes of these issues.  Councilor Gudman expressed 
faith that the community is too well engaged with the issues for them to disappear.  He did not 
have the same level of concern for this possibility as Councilor Gustafson. 

Councilor Jordan questioned the need to focus on whether or not the Plan should include 
elements not specifically related to land use planning.  Instead, the attention should be on the 
density issue and cross-checking against the various goals.  The entire Plan does not need to be 
disposed of in order to address this major issue. 

Mr. Cushing characterized the CAC as similar to the group he worked with in 1994, enhanced by 
the input of hundreds of other citizens.  The vision has been to look ahead to 2035, but the Plan of 
1994 is still in place.  Council must decide in 2013 whether to preserve the 1994 Plan.  If that is the 
determination, it is a dim vision.  He asked if it was appropriate at a study session to be adopting a 
motion when there was no notice of an action item, with no opportunity for public participation. 

Mr. Powell discussed pertinent public meetings law, which would permit Council to give direction 
on such an item at a regular business meeting.  It is not a land use decision, nor is it the decision 
on the ultimate Comprehensive Plan.  It is more a policy-level decision about direction to Staff. 

Endorsing Mr. Cushing’s point, Councilor Gustafson stated that if Council was serious about 
considering public input on a decision as significant as proposed in the motion, citizens should be 
afforded the opportunity to share their concerns.  Many will be shocked if the motion is adopted 
without any advance notice.  Council should vote on the motion at a later meeting, after the public 
has had the opportunity to review and respond to it. 

Councilor Jordan moved an amendment to the motion to direct Staff to provide a tracking to 
compare the existing and proposed Comprehensive Plans and to ensure that, before 
anything gets to the Planning Commission that is related to neighborhoods and 
neighborhood density and zoning changes around that, that all of those boxes have been 
checked, that all the cross-hatches have been made and we know where we are.   

Mayor Studebaker called for a second to the motion to amend.  Hearing none, he declared 
that the motion failed.  

Councilor Gudman indicated his support for the original motion, but believed that deferring the 
vote to the next meeting was appropriate.  Mayor Studebaker advised that he did not agree. 

Councilor Gudman moved to defer voting on Councilor Kehoe’s motion until the April 16 
Council meeting.  Councilor Gustafson seconded the motion. 
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A roll call vote was held, and the motion passed, with Councilors Gustafson, O’Neill, 
Jordan, and Gudman voting ‘aye’.  Mayor Studebaker and Councilors Kehoe and Bowerman 
voted ‘no’.  (4-3) 

10.3 Ordinance 2612, Annual Community Development Code (CDC) Amendments (LU 12-
0054) 

Mr. Coffee acknowledged the significant amount of work by Ms. Hamilton and other Planning Staff, 
as well as the City Attorney’s office in this effort to make the Code more readable and clear.  
Issues that have been identified through the year have been addressed and the Code has been 
restructured so that information is easier to find.  The one substantive issue, relating to compliance 
with Metro rules in employment zones (Item 11), will be acted upon at a later time, as it is more 
policy related than the other items (p 126 of Council packet).  The rest will come back for a hearing 
on April 16. 

Ms. Hamilton highlighted the primary sources of the 35 items proposed for amendment and 
reviewed details of the annual Code amendment process (p 125 of Council packet).  Mr. Coffee 
noted that if Council members had concerns about any of the amendments, they could be 
addressed prior to the hearing. 

After a brief general discussion, Councilor Bowerman asked about any existing conditions in the 
city that might be impacted by the Code changes.  Most changes are very minor, Ms. Hamilton 
stated.  Some of the more interesting ones were related to the First Addition amendment, involving 
design standards issues that were identified through the Code Re-Org process; some 25 to 30 
properties were affected.  At Councilor Bowerman’s request, it was agreed that Staff would make 
the CDC PowerPoint presentation available on the website.  

10.4 2013 Code Amendments (Not Including Chapter 50)  

Mr. Coffee advised that, in addition to Chapter 50 (Development Code) amendments, 
amendments were proposed for another part of the Municipal Codes.  Mr. Boone reported that the 
process for these had been similar and consisted largely of “housekeeping” or clerical items.  The 
changes have been summarized in the Council Report (p 403-434 of Council packet).  Council 
attention was directed to Chapter 42 amendments for potential questions about sidewalk displays. 

Questions from Councilors Jordan and Bowerman were posed about permissibility of sidewalk 
displays in specific situations.  Ms. Hamilton explained that the related amendments were 
modeled on the sidewalk café ordinance and then described some examples of permissible 
displays.  These were distinguished from signage, which is governed under Sign Code.  Mr. 
Boone concurred, noting that these amendments arose from discussion about efforts to increase 
pedestrian activity in the Foothills Mixed Use district; they were then suggested to be applied to 
other zones. 

Ms. Hamilton noted that a number of items in the non-Chapter 50 portion of the amendments dealt 
with the Sign Code.  Some arose from recommendations in the Civilis report, while others were 
“clean-up” items.  Councilor Bowerman asked about options for business owners who might have 
signage issues that were at odds with current Sign Code.  Ms. Hamilton confirmed that these 
could be addressed in the annual Code amendment process.  Mr. Boone added that current Sign 
Code includes a variance section for addressing site-specific concerns; however, any request for 
change that would be applicable to all businesses in a zone would need to go through the 
amendment process, with Council review and approval. 

11. INFORMATION FROM COUNCIL 
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11.1 Councilor Information 

No Council members provided information. 

11.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 
Committees  

No reports were made. 

12. REPORTS OF OFFICERS 

12.1 City Manager 

No report was made. 

12.2 City Attorney 

No report was made. 

13. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 10:34 p.m.  
 

 
 Respectfully submitted, 
 
 Catherine Schneider   /s/   
 Catherine Schneider, City Recorder 
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Kent Studebaker   /s/    
Kent Studebaker, Mayor 


