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Mayor Studebaker called the regular City Council meeting to order at 6:34 p.m. on July 2, 
2013, in the City Council Chambers, 380 A Avenue.  
Present: Mayor Studebaker, Councilors Bowerman, Gudman, Jordan, Kehoe, and 

O’Neill   
Excused: Councilor Gustafson 
Staff Present: Tom Coffee, City Manager; David Donaldson, Assistant City Manager; David 

Powell, City Attorney; Catherine Schneider, City Recorder; Ursula Euler, 
Finance Director; Ivan Anderholm, Interim Parks & Recreation Director; Joel 
Komarek, Lake Oswego-Tigard Water Project, Project Director; Dave Prock, 
Deputy Project Director; Nyssa Rivera, Kincaid Intern; Anthony Hooper, 
Support Services Supervisor; John Harris, Operations Manager; Jane 
Heisler, Lake Oswego-Tigard Water Project Communications Director 

Consultants Present: Greg Blonde, Bond Counsel, Orrick Herrington & Sutcliffe LLP; Chip 
Pearce, Bond Counsel, Western Financial Group 

Others Present:  John Wendland, Lake Oswego School Board; Sarah Howell, Lake Oswego 
School Board 

  
3. PLEDGE OF ALLEGIANCE 
Mayor Studebaker led the Council in the Pledge of Allegiance. 
4.1 EXECUTIVE SESSION 
The Council convened in executive session at 6:36 p.m. under the authority of ORS 192.660 (2) (e) 
to conduct deliberations with persons designated to negotiate real property transactions. 
 RETURN TO OPEN SESSION 
The Council reconvened in open session at 7:07 p.m. 
5. CONSENT AGENDA 
Councilor Bowerman moved the Consent Agenda. Councilor Jordan seconded the motion.  
Mr. Wendland indicated the School Board appreciated the support for renewing the local option 
levy; it is an important part of Lake Oswego school funding. 
A roll call vote was taken, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0) 
5.1 RESOLUTIONS 
5.1.1 Resolution 13-42, A Resolution of the City Council of the City of Lake Oswego 

Endorsing the Lake Oswego School District’s 5-Year Local Option Levy 
 Action: Adopt Resolution 13-42 
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5.1.2 Resolution 13-46, A Resolution of the City of Lake Oswego Appointing a Council 
Representative to the Metro Policy Advisory Committee and a Council Liaison to the 
Natural Resources Advisory Board 

 Action: Adopt Resolution 13-46 
5.1.3 Resolution 13-47, A Resolution of the City Council of the City of Lake Oswego 

Approving Appointments to the 50+ Advisory Board 
 Action: Adopt Resolution 13-47 
5.2 BUSINESS ITEMS 
5.2.1 Initiate Rezoning of West End Building 

Action: Authorize staff to initiate Comprehensive Plan Map and Zoning Map amendments to 
allow general commercial uses on the WEB property. 

5.2.2 Award of Amendment #31 to the Personal Service Contract with MWH Americas, Inc. 
to Provide Project Design Engineering Services for Package 1 – Water Treatment 
Plant Expansion for Fiscal Year 2013-2014 
Action: Move to authorize the City Manager to execute an amendment to the current 
personal service contract with MWH Americas, Inc. in the amount of $700,000 

5.2.2 Award of Amendment #20 to the Personal Service Contract with Brown and Caldwell 
to provide Program Management, Construction Management, and Permitting 
Services Relating to the Lake Oswego Tigard Water Supply Partnership for Fiscal 
Year 2013-2014 
Action: Move to authorize the City Manager to execute an amendment to the current 
personal service contract with Brown and Caldwell in the amount of $3,200,000 

5.3 APPROVAL OF MEETING MINUTES 
5.3.1 May 21, 2013, Regular Meeting 
5.3.2 June 4, 2013 Regular Meeting 
5.3.3 June 5, 2013, Special Meeting 
 Action: Approve minutes as written 
END CONSENT AGENDA 
6. ITEMS REMOVED FROM THE CONSENT AGENDA        
There were no items removed from the consent agenda. 
Councilor Jordan indicated that while the City passed the local option last time, it was by a small 
margin. The City has an aging population, but the schools are a vital fixture in the community. 
Whether or not someone has children in the schools, the District is a critical part of the City. She 
believes everyone should support the levy.    
7. CITIZEN COMMENT 
► Gregory Monahan ‒ 2425 Glen Haven Road, Lake Oswego ‒ Co-chair, Sustainability 
Advisory Board and President of Friends of Luscher Farm 
Mr. Monahan indicated he had spoken to Steve Dodds from Parks and Recreational Advisory 
Board (PRAB) and Kasey Holwerda from Historic Resources Advisory Board (HRAB) and they are 
all thankful for the hard work the Parks Department has done. They appreciate the changes the 
City made to the Luscher Area Master Plan on June 18. They support passing the Luscher Area 
Master Plan as it stands.  
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►  Gary Buford ‒ 5 Camelot Court, Lake Oswego ‒ property owner of 4 acres ‒  urban 
forestry  
Mr. Buford shared part of a letter he wrote July 15, 2008 to David Odum, former associate planner 
in urban forestry, certified arborist, in Lake Oswego. He indicated that he and Mr. Odum didn’t 
always agree, but they talked.   
The letter indicated that the Bufords were developing a forest management plan for their property. 
The Bufords purchased the property in July 1975. The letter indicated that the Bufords were 
looking to clean up their property; they had become very concerned with the condition of the 
unhealthy forest and the absolute minimal spacing of trees, generally from two to five feet in the 
immense fire hazard that was not far from the Buford residence. The letter indicated the Bufords 
had tried for years to work with City staff, Council, and Mayor for relief from the very stringent 
requirements of the tree code in order to better manage their forest. They accomplished nothing. 
►  Carolyn Jones ‒ 2818 Poplar Way, Lake Oswego ‒ Sensitive Lands 
Ms. Jones requested that the properties on the proposed list not be considered for removal at this 
time, because that move would only increase the inequities and unfairness of the current program 
and make the Sensitive Lands regulations even more invalid as an environmental protection 
program.  There are properties on the list that are identical to her property, except that they were 
allowed to build. There are properties on the list that have destroyed habitat in order to lower their 
Habitat Assessment Scores (HAS). In terms of impact on the environment, both cases are 
irrelevant, because Lake Oswego’s most significant resources have been excluded. From the 
standpoint of economics, this is not a matter of small change. In some cases, hundreds of 
thousands of dollars are at stake. The last time she checked, a buildable lot in Lake Oswego sells 
for around $200,000. The decision as to which properties are taken off and which must sustain loss 
is not a decision that can be taken lightly. The affected property owners will not take the decisions 
lightly, especially those who become sacrificial lambs for regulations that are nonsense. Oregon’s 
land use regulations are broken, and Lake Oswego’s land use regulations, derived from the State 
regulations, are broken. Any claim of environmental protection represents fraud. Rather than 
participate in attempting to comply with a fraudulent program, Lake Oswego should just say no and 
act as a catalyst for change. On Metro’s website, there is an environmental tool which claims that 
Metro now regulates more than 80,000 acres in the State. While some of that property was 
purchased with taxpayer dollars, the majority of it in her opinion was taken through regulatory theft. 
Metro does not represent a model of government worthy of imitation. Land grabbing by 
governments is wrong.  
She asked Council to make a careful decision on how the Sensitive Lands conflict is resolved, and 
prioritize local citizens’ rights. Council should strive for a remedy that removes all property owners 
from the onerous Sensitive Lands regulations, and put Metro on notice that it is now time for 
change. 
Mayor Studebaker asked for clarification of Ms. Jones point of view.  
Ms. Jones indicated that she didn’t think it was fair to take some off the list and leave others on. All 
of the properties listed could be removed and it would make no difference to the environment, 
because the City’s most significant resources have already been excluded. Those resources will 
set the bar. 
8. PUBLIC HEARINGS 
8.1 Sale of City Owned Property at 455 Furnace Street  
Mr. Powell reviewed the hearing process outlined in the agenda.   
Staff Report 
Mr. Donaldson indicated Council was being asked to authorize the City Manager to sell the 
property. There is an offer of $1,140,000. The property was purchased in September 2012; Council 
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wanted to purchase the property, which abuts the Willamette River, as one of four properties 
which, if an easement was granted, would permit a pathway to extend from Rohr Park to George 
Rogers. The City will put an easement on that is 20’ wide; the path would be about 12’ wide. The 
written report includes a lot of details on the sale. The net cost of obtaining the easement is 
approximately $165,000-$170,000. The cost is divided fairly equally between the real estate 
brokers’ commission, the difference in the sales price from the purchase price, and repairs that 
were made to the house. 
Mayor Studebaker closed the hearing as there was no testimony. 
Councilor Bowerman moved to authorize the City Manager to sell the property at 455 
Furnace Street for $1,140,000, retaining a public pathway easement along the Willamette 
River. Councilor Kehoe seconded the motion. 
Councilor Jordan asked when Council would discuss where the proceeds would go. 
Mr. Donaldson indicated the proceeds would go back into the General Fund. They could be 
designated to a supplemental budget for capital facilities, reserves, or another use. 
A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0)  
8.2 Release of Restrictions, Conditions or Interest in Real Property at 1915 South Shore 

Boulevard (Lake Oswego Armory) 
Staff Report 
Mr. Donaldson indicated Council was being asked to authorize the city manager to convey to the 
Oregon Military Department a release of the deed restrictions and conditions and any City interest 
in the Lake Oswego armory property located at 1915 South Shore Blvd. This will allow the Military 
Department to sell the property to the Park Academy Foundation, which intends to operate a 
private school on the premises. This authority can be granted by a motion of the Council tonight. 
The property was owned by the County in 1956. It was given to the City in 1957, at which point the 
City granted the property to the military with the condition that they build an armory on the site 
within four years. They did that, and it created a deed restriction. The requested action would 
release the deed restriction. For that, the Oregon Military Department will provide $400,000 to the 
City and $100,000 to the County that originally gave the property to the City. His recommendation 
would be that Council designate the money to go into the capital reserve. At this point, there is 
about $1.14 million in reserves for fire trucks and other vehicles and other capital needs. It could 
also go back into the General Fund.  
Mayor Studebaker asked for confirmation that the Park Academy would be purchasing the 
property. 
Mr. Donaldson indicated the Park Academy is a foundation based in Cleveland, Ohio. It has 
operated a school on the Marylhurst campus with about 50 students. The students have dyslexia 
or other communication issues; many would continue at the new location. 
Ms. Jones asked if the conditions and restrictions include Sensitive Lands conditions and 
restrictions. 
Mr. Donaldson indicated they did. There are significant sensitive lands on the property: a stream 
and trees. The Park Foundation will remodel the existing building and not build in any of the areas 
where there are sensitive lands. 
Mr. Powell indicated the Sensitive Lands restrictions on the property would not be released. 
Councilor Jordan moved to authorize the city manager to convey to the Oregon Military 
Department a release of deed restrictions and conditions and any City interest in the Lake 
Oswego Armory property in exchange for $400,000 and to direct that the one-time funding 
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be deposited in the capital reserve account as needed for public safety equipment. There 
was no second. 
Mayor Studebaker offered a friendly amendment that the direction of funds be dropped from 
the motion and Councilor Jordan accepted. Councilor Gudman seconded the motion. 
A roll call vote was held, and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0) 
9. COUNCIL BUSINESS 
9.1 Authorization of Bond Financing for Lake Oswego-Tigard Water Partnership Project 

Resolution 13-17 – Authorizing a Full Faith and Credit Bond in one or more issues, 
up to $101 million 

 Resolution 13-45 – Appropriating debt service payments for FY 2013-2014 
STAFF REPORT 
Ms. Euler indicated that Council would discuss a bond authorization for the water fund and have 
the opportunity to approve a bond through two resolutions. This will authorize staff to begin a bond 
process and issue bonds under certain parameters and conditions, some of which are fairly broad. 
The intent is to issue bonds in an amount and under terms that match the City’s intent and 
purpose. The parameters for the bond authorization depend on the total cost of the project. The 
total cost will not change, but there is room for discussion in terms of how Lake Oswego and 
Tigard will share the cost. If some water capacity is pushed to Tigard, that could reduce the cost for 
Lake Oswego. That ties into the number of bond issues. The other major driver is what the type 
and structure of the bond are. The main point is whether it will be a full faith in credit or a revenue 
bond. Other questions include whether it should be interest only for the first three years or interest 
and principal. If more costs are taken up by Tigard, that could mean a decrease of $26.7 million. 
The scenarios used do not include any growth of meters, as the City is not doing much growth. 
Conservation is also factored in. For two of the out years, revenue projections are lowered. Staff is 
trying to be conservative with revenue projections. 
There are three cost scenarios that are with the reduced cost, and without the reduced cost. This 
allows the City to extrapolate where it might end up. The City does not want to accumulate a fund 
balance that is very high, but it has financial policies which ask it to be above minimum. It wishes to 
have funds available for other capital projects. It also wishes to have a certain coverage ratio, and 
it wants fees to customers to be as palatable as possible. 
The City has approved rate increases for all utilities that go into effect July 1. For water, the rate 
increase was about $5 per month. Fees were raised based on a full faith in credit assumption with 
interest only. If the City changed its mind and said that it wanted to do full faith in credit, but wanted 
to pay interest and principal from the beginning instead of interest only for three years, the City 
should have an increase closer to $8-$9 per month. If the City went to paying principal and interest, 
that difference would need to be made up somehow. There are both advantages and 
disadvantages to either method of payment. If the City continues with the plan of full faith in credit 
bonds and interest only, the $5 increase per month will remain. Future rate increases will be fairly 
temperate. Overall, it is the lowest cost option. That can be assessed by looking over the entire 
period of the bond; it involves less money being paid for principal and interest for the full faith in 
credit with interest only. 
Councilor Kehoe asked for clarification regarding the repayment schedule for the revenue bond.  
Ms. Euler indicated there would be a large principal and interest payment due in the very 
beginning. An interest only period could be done on a revenue bond. Councilor Kehoe indicated 
that might make more sense to him, instead of having a huge hit in 2014 and then lowering it. Ms. 
Euler indicated the scenarios they focused on were interest and principal. Councilor Kehoe 
indicated he would like to see that scenario run. Ms. Euler indicated that under revenue bond for 
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interest and principal, there is a fairly high interest point, but it levels off. The increases later on are 
much smaller. A large payment is required up front, and the cost is a little higher for revenue bonds 
as interest is higher on revenue bonds than on full faith in credit bonds. Councilor Kehoe asked 
what she thought the difference in rates would be between revenue and full faith in credit. Ms. 
Euler believes it would be between $7-$9 million over the life of the bond. The rate difference 
would be another $8 or so per month and would represent a 20% rate increase. She thought the 
interest rate difference would be roughly 50-75 basis points. Mr. Pearce indicated it would be at 
least that much. If the City was selling AA-1 or AAA bond with full faith in credit, the revenue bond 
would require coverage ratios of at least 1.75 – 2.00 times, which means the amount of revenue 
produced is substantially higher than in the case of full faith in credit, which is being run at about a 
1.05 coverage. The interest rate differential is important but so is the net system revenue impact. 
Councilor Kehoe asked what Mr. Pearce thought the interest rate would be on a full faith in credit. 
Mr. Pearce indicated that on a 25 year deal, he thought the effective interest rate on a full faith in 
credit would be around 3.80%-3.90%. On a revenue bond, it would probably be more than 4.50%. 
He believes it would be impossible to get to an AA-1 or AAA rating with a revenue bond. 
Realistically, the City wouldn’t want a coverage ratio of much more than about 1.25. In that range, 
the City is looking at an A rating from Moody’s or S&P. Today the municipal market’s data index at 
the 20-year level, an AAA rate is 3.58%, and an A rate of 4.39%. That is the MMD. Councilor 
Bowerman asked what it would be for a 30-year bond. Mr. Pearce indicated the reason he picked 
20 years is that it is the average life. A 25–year deal is about 18 years. The MMD 30-year right now 
is at 3.83%; A is at 4.58%. The MMD does an AAA scale which for Lake Oswego would be the 
equivalent of full faith in credit. It does not distinguish between the pledge type, just the rating. If 
the City is looking at a 1.25 coverage ratio, it is probably looking in the A category. 
Mayor Studebaker indicated he would like to see it more simply. He asked what the difference in 
the payment would be that someone would have to make on a water bill. Ms. Euler indicated there 
was a summary schedule attached on p. 87, and the monthly impact is shown and includes rate 
increase in percents and the monthly bill impact in dollars. This year, the City has implemented 
water rates that are typically about $48. For a full faith in credit bond where the City would pay 
principal immediately, it would go up by about $3. For a revenue bond, it would go up to $61. 
Afterwards, it would stay in the $60 range for a fairly long period of time. The other options are not 
as high in the beginning, but they continue to increase. It is a matter of timing and gradual 
increases. 
Mayor Studebaker indicated Ms. Euler’s proposal would increase rates by 12.5%; if a revenue 
bond was taken, they would increase about 42%. After that the revenue bond goes down to 2% for 
3-4 years and then 0. He is curious as to why there has to be a 42% increase immediately. Ms. 
Euler indicated there is a fairly sizable debt service payment that revenue has to be built up for 
right away. The City would make a principal payment of roughly $3 million, for which it would have 
to raise revenue. That is what the 40% does. 
Councilor Bowerman referred to the revenue bond, where the City pays principal and interest. 
After the coverage ratio is built in 2014 and it drops to a 2% increase for about four years, and then 
it goes to 0% in 2019, she wondered if it stayed at 0% until the bond is retired. Ms. Euler indicated 
the bond retires after 25 years, and she can’t answer that. The model forecasts 10 years and 
assumes those variables stay the same.  Very likely it would stay at 0 or very close to that. It 
depends on how true the assumptions hold. Councilor Bowerman said she noticed that the 
cumulative impact for the revenue bond after those years up to 2022 is a 53.71% increase in rates 
which is huge. For other alternatives, it is 67%, or 89%. So for cumulative impact it seems to be the 
lowest through that period. Ms. Euler indicated she disagreed, and referred Council to the table on 
the first page of the Council report on p. 65. She believes the best way to assess the long term 
effect over the life of the bond in terms of costs is what the debt would cost in total over 25 years. 
For full faith in credit, interest and principal, the total payments in millions would be $122.2 million 
for interest only. If the City pays full faith in credit interest and principal, it is slightly larger from the 
beginning. The revenue bond jumps up by $8 million or so. That is a reflection of the total cost. The 
percents are always based on something, and it is better to look at total dollars. Councilor 
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Bowerman indicated that the interest rate was higher with the revenue bond. Ms. Euler concurred 
and indicated that the larger effect is that it depends where interest rates go and on what rating the 
bonds get. The larger effect is the setting aside of a debt reserve and the cost that has. The City 
won’t earn much on that, but it has to pay the going interest rate of 3.5% or 3.6%. That difference 
does not occur for the full faith in credit bond, and that is a very large difference. 
Councilor Kehoe asked if the decision needed to be made this evening since the projections don’t 
really compare apples to apples. Mr. Pearce indicated that he would like to discuss it with Mr. 
Blonde. He believes if it was decided at the Council meeting on the 16th, that would be sufficient 
time. Councilor Kehoe indicated he would like an alternative that provides apples to apples on a 
revenue bond that has an interest only period that is comparable, and then hopefully has some 
rate increases that show some smoothing. Mr. Pearce indicated he would like to work more with 
FCS, because now he is working on the bond and the rate people are working separately. He 
believes it would be helpful for them to work more closely together. The market has been volatile. 
The assumptions about the differential between full faith in credit and a revenue bond have 
changed since the last time this was done. The spread has widened; credit spreads tightened quite 
a bit before the Bernanke announcement on June 19, but popped up since then. Scenarios may 
need to be revised, and there should be a revenue bond option that has less initial impact. 
Councilor Bowerman asked if it would be possible to include a 30-year bond scenario and what 
the impact would be on the ratepayers. Ms. Euler asked if it should include interest only; 
Councilor Bowerman indicated she was interested in interest plus principal. Councilor Kehoe 
indicated Council would like to look at apples to apples on the six scenarios. 
Mayor Studebaker indicated Council would delay this issue until the 16th if it would not cause any 
problems. 
Councilor Gudman indicated it was important to be sure that delaying this would not cause any 
problems with the issuance of the debt. 
Mr. Pearce indicated it would not. The schedule calls for selling the bonds on August 27, going to 
the rating agencies the week of August 5, so this will be handled before that. He confirmed that 
there was no downside to waiting two weeks and doing additional projections.  
Ms. Euler indicated the City might need to delay some things by a couple of weeks, but she did not 
think it would make much difference. It would make no difference to cash flow, and hopefully 
interest rates wouldn’t be negatively impacted. 
►  Mary Olson ‒ 18453 Tamaway Drive, Lake Oswego ‒  Revenue bonds vs. Full Faith in 
Credit Bonds vs. General Obligation Bonds   
Ms. Olson addressed the difference between full faith in credit and revenue bonds. As a ratepayer 
of water bills and as a payer of property taxes, water utilities and government utilities in general are 
supposed to be funded by revenue bonds. They raise revenue to support their operation, and their 
revenue is supposed to cover their operations. General obligation bonds are supported by property 
taxes. If revenue bonds are used, the ratepayers are responsible for paying the rates that generate 
the revenue. If something goes wrong, and there are full faith in credit bonds, it is possible that the 
bond owners could come back against the City and demand payment from the General Fund, 
which is supported by property taxes. She is aware of a case where a court has ordered a city to 
raise property taxes against their citizens to pay off debt obligations. There are a lot of assurances 
in the staff report about resolutions and guarantees written into the bond to prevent those kinds of 
things from happening. One comment in the staff report was that there is a new Section 18 in the 
master resolution that is a pledge of the City that it will pledge its water revenue to pay off the 
bonds. This section was drafted to minimize risk to the City’s General Fund. She wondered if this 
minimizes the risk or whether it eliminates it totally. Unless it eliminates the risk to the General 
Fund completely, then there is no guarantee that the bondholders couldn’t come back against the 
General Fund. Another comment in the staff report was that government agencies are subject to 
possible citizen initiatives, and an initiative would be subordinate to the revenue pledge. She 
suggested Council check with the City attorney and legal counsel as to whether that is legally 
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possible. Section 18 refers to the covenants of the City and the bondholders being protected by the 
contract clauses of the Oregon constitution. Her question would be whether a citizen’s right to 
petition the government supersedes the contract clauses of the Oregon Constitution. She believes 
the right to come with an initiative petition is protected by the Oregon Constitution. She is not sure 
the contract clauses can eliminate that. 
In the last several years, the water revenue has been lower than projections, and the City hasn’t 
brought in enough water revenue because of conservation. She cautions Council to make sure 
they have enough revenue projected to pay the bonds. 
Councilor Gudman indicated that when the projections come back to Council with the apples to 
apples comparison, the revenue bonds will carry a higher interest rate. He wondered if Ms. Olson 
would still support going with revenue bonds even though the total cost would be greater than it 
would be by using full faith in credit. 
Ms. Olson indicated she would, because she believes that revenue bonds are the appropriate 
vehicle to fund utility capital projects. That is why revenue bonds were created, and that is the 
theory behind a utility. The cost is the responsibility of the ratepayers. If full faith in credit is used, 
the cost becomes the responsibility of the General Fund and the property tax payers if the revenue 
is insufficient to meet the payments, or if something goes wrong in the project. She believes this 
project is at high risk for having things go wrong with it because there are so many lawsuits, 
multiple government agencies and jurisdictions and cities involved in the project. She believes the 
risk to the General Fund should be eliminated.     
9.2 Resolution 13-36, A Resolution of the City Council of the City of Lake Oswego 

Adopting the Luscher Area Master Plan 
STAFF REPORT 
Mr. Anderholm indicated that there were four things at the June 18 Council meeting that Council 
directed staff to do: make minor changes to the resolution wording for the Luscher Area Master 
Plan; remove references to the Tennis Center in the Plan (there is an exception to that in the 
Traffic Study portion that was done by Kittelson & Associates because it was a subset of the Plan); 
to remove the term Event Center in reference to the white barn and to use phrases such as 
primary agricultural use; correct grammatical errors listed in the June 7, 2013 Staff Report,  Exhibit 
B. All of the changes that were made to Luscher Plan as directed by the Mayor and Council were 
completed and reviewed by the working group. The working group is at a consensus that they 
agree to these and endorse adoption of the Luscher Area Master Plan.  
Councilor Jordan moved to adopt Resolution 13-36 adopting the Luscher Area Master Plan 
as presented; Councilor Kehoe seconded the motion. 
There was no discussion. 
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0) 
9.3 Findings, Conclusions and Order Affirming the Disqualification of Kerr Contractors, 

Inc. from Eligibility to Bid for Construction of Water Transmission Pipelines (Work 
Orders 205 & 207)  

Councilor Jordan declared for the record that although her husband is no longer remunerated by 
the firm of Jordan Ramis, he is still associated with it and they have done work for Kerr Contractors 
in the past. She declared a potential conflict of interest but would be voting. 
Mr. Powell noted that these were the findings prepared that finalized the tentative decision the 
Council made on June 18 to uphold the disqualification decision that was made by the Lake 
Oswego-Tigard Water Project.  
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Councilor Gudman moved to adopt the Findings, Conclusions and Order affirming the 
disqualification of Kerr Contractors, Inc. from eligibility to bid for construction of water 
transmission pipelines for Work Orders 205 & 207. Councilor Jordan seconded the motion.  
Councilor Bowerman asked if the findings were sent to Kerr Contractors. Mr. Powell indicated 
they would be. Councilor Bowerman asked if that would be an appropriate time to include last 
week’s motion regarding the opportunity for disqualifieds to upgrade their paperwork and complete 
it, for purposes of communication. Mr. Powell indicated he did not know when the project planned 
to communicate that. If it hasn’t been done already, it could be done.  
Mr. Komarek indicated that the Lake Oswego-Tigard Water Partnership started advertising for the 
Schedules I and III last week, so he would make a point of letting both SJ Lewis and Kerr 
Contractors know that they may have another opportunity to compete for those schedules.  
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0)    
9.4 Findings, Conclusions and Order Affirming the Disqualification of S. J. Louis 

Construction, Inc. from Eligibility to Bid for Construction of Water Transmission 
Pipelines (Work Orders 205 & 207) 

Councilor Gudman moved to adopt the findings, conclusions and order affirming the 
disqualification of S. J. Louis Construction, Inc. from eligibility to bid for construction of 
water transmission pipelines for work orders 205 & 207. Councilor Jordan seconded the 
motion. 
A roll call vote was held and the motion passed with Mayor Studebaker and Councilors 
Bowerman, Gudman, Jordan, Kehoe, and O’Neill voting ‘aye.’ (6-0) 
Mayor Studebaker indicated there had been some discussion of re-opening the bidding on the 
latest project for the Water Treatment Plant. He wondered if that was going to be discussed.  
Mr. Coffee indicated the contract award was scheduled for the 16th. 
Councilor Kehoe asked if that was the one where there was only one final bid. 
Mayor Studebaker indicated that bids were opened last Thursday for the Water Treatment Plant. 
His understanding was that Slayden was third lowest and that right now there is disqualification. 
Wildish withdrew and McDougall was disqualified because they didn’t fill out part of the form.  
Mr. Komarek indicated that the City was left with the third low bidder; seven bids had been 
submitted. 
Mr. Coffee indicated there were additional bidders who have qualified above the third lowest 
bidder. 
Mr. Komarek indicated there were four more bids beyond the third low bidder who submitted bids. 
They were part of a seven contractor group that was pre-qualified. 
Mayor Studebaker asked how much lower McDougall was than Slayden. Mr. Komarek indicated 
they were $3 million and change lower. 
Councilor Kehoe wanted to know how much time it would add to the project if the City decided on 
the 16th that they wanted to re-bid it. Mr. Komarek indicated the City would have to establish 
findings for why it was rejecting the bid. The same bidders would be asked, and no one else could 
bid. They previously spent more than a month and a substantial amount of money putting together 
a bid. They would be asked to go back out, and they now know everyone else’s bid. The City 
knows Wildish can’t bid, so he is not sure it would be in the best interests of the City. It would delay 
the project, and this project needs to get started as soon as it can during the summer. There is a 
substantial amount of earth work to do while the weather is still dry.  
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Councilor Kehoe asked why it would be limited to just the same contractors if it was opened up for 
re-bid. Mr. Komarek indicated they were the only ones that pre-qualified. Nobody else could be 
asked unless the City repeated the pre-qualification process. There were originally eleven 
contractors. Ten were pre-qualified. Seven submitted bids. Out of those seven, Wildish withdrew, 
and McDougall’s bid was non-responsive. The City ended up with five bids.  
Mayor Studebaker asked how long it would take if the City re-opened the bids again. Mr. 
Komarek indicated that legally it was required to give contractors five days. Councilor Bowerman 
indicated she thought the legal restraint would be it, because only minor parts of the previous bids 
would need to be changed. 
Councilor O’Neill asked why the City didn’t open it up again this evening: Council doesn’t meet 
until the 16th.  
Councilor Jordan indicated that Mr. Komarek had stated there had to be substantial reasoning for 
why the bid is not being accepted. 
Mayor Studebaker asked what legal restraints were on this matter. 
Mr. Powell indicated he would need to review the situation, but generally all bids could be rejected 
if it is in the public interest to do so. The City cannot reject individuals and go on; either the bids 
were responsive or they weren’t. He will need to confirm and look at the rules more closely, but in 
general the City could declare that it is in the public interest to reject all bids and re-bid the project, 
if the City believes that will benefit the City. 
Councilor Kehoe indicated that if there was that big a price difference, it seems to him that it 
would be a benefit. Councilor O’Neill concurred. Councilor Kehoe knows it is aggravating to re-
bid things, but the price might go down. 
Mr. Komarek indicated he would not expect the price to go down. The City might lose the qualified 
bidder that submitted the lowest bid this time. 
Councilor Bowerman said the City might, but she thought it was unlikely in that re-submission 
would be very easy for the company. This is in no way a reflection on the bidding process that has 
occurred so far. Council met with the City‘s assistant attorney recently and learned what was 
missing in the application and why it was disqualified. That was the company’s problem and had 
nothing to do with City staff. They omitted a section and failed to name the brand of the major 
equipment used and its cost. Council’s concern is for the cost to ratepayers. 
Councilor Jordan indicated she had a potential conflict of interest. Her husband is no longer a 
partner in Jordan Ramis and is no longer remunerated by them, but he is still associated with the 
firm. There is a potential conflict because the firm has done work for Slayden in the past. She has 
every interest in making sure that Lake Oswego’s citizens get the best job done for this water 
project. As former Councilor Olson pointed out, it is a tremendously complicated project with all 
kinds of potential pitfalls the City has already had to disentangle. She believes the City is 
jeopardizing a bid which it has in hand. There were lower bids, and there were bids which were 
much higher. There is no guarantee who will re-bid or what the price will look like because 
materials have a different cost, etc. She asked what the engineer’s estimate was. Mr. Komarek 
indicated it was $69.6 million. Councilor Jordan noted this bid is coming in almost $4 million less 
than the engineer’s estimate. At this point in time, the City is jeopardizing that, and she believes 
the City is making a very big mistake if it wants to say it is in the public’s interest to start over.  
Mr. Powell noted that this was not the time set for the award of the contract; that is next week. He 
suggests that is kept on schedule, and staff can provide a list of options and legal processes for 
those options. He believes it is premature to make a decision about that today. 
Mayor Studebaker indicated Council had been told they were under a serious time crunch. 
Mr. Powell indicated he would like to be able to advise the City with confidence on State law and 
their public contracting procedures. He was not aware this was under discussion; there is a lot of 



City Council Regular Meeting Minutes Page 11 of 15 
July 2, 2013 

money at stake and a low bidder who will be disappointed. He strongly recommended the City 
make sure it does this correctly. Councilor Gudman concurred with Mr. Powell. 
Councilor Kehoe indicated that he believes it is not uncommon for municipalities to reject bids and 
to re-bid the process and come back and get lower costs. 
Councilor O’Neill asked how the City could solve this in the future. He doesn’t think the City gives 
good companies enough time to fix their problem. He inquired as to what rules govern this matter. 
Mr. Komarek indicated the City was following State law public contracting rules. This is very 
different from pre-qualification. Councilor O’Neill asked if there was any way of manipulating State 
rules.  
Mr. Powell indicated that the City has different public contracting procedures but must meet the 
minimums of State law. If a low bid contract procurement process is used, then State law dictates 
certain things about it. There must be sealed bids which are all opened at the same time, and 
determinations must be made as to whether the bids were responsive or not responsive at the time 
of the deadline. The law spells out when a municipality can correct apparent defects in bids, when 
there are unit prices that can be projected out to determine what was supposed to be there, when 
something is a typo, and when it is substantive. The lowest bidder was very clear. When 
subcontractors are not included in the bid, the City cannot award that bidder by law. In the second 
low bidder, the determination was made that the missing information was substantive and fatal to 
the bid. It is not possible to customize a bid process after the fact. Under State law, there is a 
balancing of the public interest in getting the lowest bid which means secret bids are all opened at 
the same time, with the contractors’ interest in the process where they are all playing on an equal 
playing field. 
Mayor Studebaker asked how long it would take Mr. Powell to get information he would be 
comfortable giving the Council so they could make a decision on whether to re-bid the project. Mr. 
Powell indicated it could be done within the next few days. He and the assistant city attorney can 
make sure Council has a pretty thorough explanation of what the mandates are under State law 
and what their opportunities are to reject all bids in the public interest. Mayor Studebaker 
confirmed with Council that they would prefer to set this aside until the legal information is 
available, then schedule a special meeting and have a vote. 
Councilor Bowerman noted that if Councilor Jordan’s husband was previously a partner with 
Slayden’s attorney, she wondered whether it was appropriate for Councilor Jordan to speak on 
behalf of Slayden. Councilor Jordan indicated she was not speaking on behalf of Slayden; she 
was speaking on behalf of the process. Her husband’s partner has not been the representative for 
Slayden for many, many years. They have done some work for Slayden Construction in 
Washington, but not in Oregon. The Ethics Commission does not have a problem with Councilor 
Jordan declaring a potential conflict of interest. Her concern is that as a member of the Council and 
representing the City, the City does not need to open itself up for even more lawsuit potential. 
Many communities get bids that are not qualified; this happens frequently, and much more 
frequently than communities rejecting all bids and starting over. It is not unusual for contractors to 
mess up when they submit bids. 
Mr. Coffee asked for clarification as to when Council wanted to have another meeting, on the 9th or 
the 16th. Mayor Studebaker indicated he thought Council should meet on the 9th. 
(Break) 
10. STUDY SESSIONS 
10.1 Portland General Electric Proposal to Upgrade One-Third of the Streetlight System to 

LEDs 
Mr. Hooper indicated that Mr. Harris was an Oregon expert on street lights and in Gresham led the 
first big pilot program to place LED lights.  LEDs have been used in Los Angeles; the light is 
clearer, crisper, and brighter with LEDs. There are also lower maintenance costs, and LEDs last 
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four to five times as long as high pressure sodium lights. LEDs have recently gone in in Oregon 
City; PGE replaced the lights. Staff is seeking direction from Council on whether the status quo 
should be maintained. The City has a mixture of lights that are owned by the City and PGE; there 
are about 3,670 lights that are owned by the City. A large portion of them, about 2,800 are owned 
by the City but maintained by PGE. About 600 lights are in Mountain Park, and they are owned and 
maintained by the City. There are 43 lights that are owned and maintained by PGE. Staff would like 
direction as to whether the City should keep with what it has now, which is lights that are not very 
efficient and not have LED lights, or whether the City should look at upgrading, and either have 
PGE or the City do a portion of those, or do the whole thing. The next question is whether the City 
should accept one of PGE’s offers. Another question is whether staff should look into upgrading 
one third of the system or the entire system; PGE’s offer is just on one third of the system. A final 
question is whether staff should put together a second report outlining financing options and 
financial impacts of upgrading the entire system with LEDs. 
PGE’s proposal is to upgrade all the 300 watts or lower cobra head fixtures to LEDs. In the City, 
that comes to 1,303 lights, which is about a third of the system. They offer to take ownership over 
457 of those poles, either immediately or over time. If they take it immediately, they pay the City 
$192,000 for the ownership. If they do it over time, it is lower cost because the City is not paying as 
much for them to service it, but it doesn’t receive any money. 
Councilor Jordan asked about the 1303 streetlights that PGE has and where they are located in 
the City. Mr. Harris indicated they were mostly spread out in local streets; lights higher than 300 
watts are mostly on arterials and collectors. They are taking the simplest one; the technology is 
available, and the price is right. That is why they are moving ahead with this phase.  
Mr. Hooper indicated they were only proposing 457 poles instead of 1,303 because each light has 
a pole. The remaining 856 of those are already owned by PGE and are the distribution power 
telephone poles. The cobra head type is the one that PGE is proposing to take over. There are 
1,303 of these that are 300 watts or lower. The distribution poles are owned by PGE, and there are 
LEDs on them. These are experimental, and the City has 55-60 LED lights that Mr. Harris has put 
in over the past several years.  
The proposal’s first offer has annual payments to PGE of $173,000. They would upgrade to LEDs 
and PGE will own the fixtures and the poles immediately. PGE will pay the City $192,000. The 
$50,000 difference between Offer 1 and Offer 2 adds up over time. Both are for one third of the 
system. That is a substantial amount. Over four years, the City makes up the money PGE pays us, 
so it is a pretty short term.  
Offer 2 is almost exactly the same except that when poles are knocked down or need to be 
replaced, that is when PGE will own them and charge the City a much higher rate. The difference 
between PGE owning the poles and the City owning the poles is about $5,000 for the whole 
system for the City to own those poles per year. It jumps up to about $145,000 for them to own it. 
There is a very substantial difference, and that is where much of the cost difference comes in.  
Councilor Jordan asked if the City were to replace or take over all of the poles, whether the City 
would have to put in its own poles because they could no long put them on PGE’s poles. Mr. 
Harris indicated that was not the case. The City currently owns most of the lights and most of the 
street light poles. Mr. Hooper indicated the City was in a very fortunate position. In West Linn, 50% 
of their poles that they just converted were already owned by PGE. Those are not just distribution 
poles, but regular poles. This proposal works as well as it does because the City already owns 
most of the infrastructure. Annual payments are $147,000. If the City took Offer 2, the City would 
save $20,000 per year immediately. In the worst case scenario, it is still a cost savings. 
Some of the cities which have accepted Offer 1 with pole purchases include Woodburn, Estacada, 
Turner, and Clackamas County Service District. Cities which have accepted Offer 2, buying the 
fixtures only and taking over poles which are knocked down, include Milwaukie, Oregon City, and 
West Linn. Part of the reason West Linn took the offer was because they already owned about half 
the poles. Portland, Gresham, Sandy, and Multnomah County have rejected both offers. Sandy 
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decided to let PGE take over a few of the Option A fixtures that PGE owns and maintains already 
and upgrade LEDs. The cities still analyzing proposals include Beaverton, Hillsboro, Tigard, 
Tualatin, and Wilsonville. Tigard is very similar to Lake Oswego; they have almost the exact make-
up of lights. They are currently analyzing it and were looking at DKS to do a proposal. It was fairly 
expensive to do that so they are looking at different options. Washington County is in the middle of 
doing an analysis; they anticipate having that done in a month or two. Some of the municipalities 
that have rejected PGE’s proposals are doing the conversions themselves. 
Mr. Harris talked about several different lights that are used in Lake Oswego. Mr. Hooper 
indicated that a lot of the poles last for a very long time. Typically one or two a year get knocked 
over. The City allows for six poles to be replaced each year. Some poles will last 50-60 years. 
About 20% are wood poles. PGE uses a depreciation schedule of 24 years. 
If the City used the status quo for one third of the system, it is about $3 million over 20 years. For 
the whole system, it is about $7.6 million. When that is compared to PGE’s first offer, their offer 
doesn’t look very good. PGE is phasing out Option Bs as people move to LEDs. This means that if 
the City wants the energy savings, they can’t just get the energy savings, they have to make a 
choice to either let PGE have the system or for the City to take over the system. There is no longer 
a middle ground. If the City takes over the whole system, it is an estimated cost of about $1.7 
million, which is a substantial up front cost. But over time, it makes sense. The second offer from 
PGE is $2.6 million over 20 years for the whole system, although they would not take over Mt. 
Park. The remaining Option B lights, 1,700 lights could eventually be offered by PGE but styles are 
not currently picked out and they are mostly for arterials at this point. It could happen in a couple of 
years, but there are no guarantees. That overall cost for the whole system is $7.2 million. There is 
a savings from the status quo to PGE’s second offer: a $360,000 savings over twenty years. 
Considerable savings could be realized by the City owning everything. For one third of the system, 
it is $1.5 million compared to almost $3 million with the status quo. For the whole system, there 
would be $2.9 million worth of savings, $233,000 per year. This has to be paid up front, so payback 
begins at 7.5 years.  
If the City was to take over all the lights in the system, and own and maintain them, over 20 years, 
the City would pay a total of $1.5 million, or $73,000 per year. For the whole system, it is $4.7 
million total over 20 years, which is $235,000 per year.  
Mayor Studebaker indicated his previous impression had been that the cost to replace all the 
lights in the entire system with LEDs would be $1.7 million. He wondered how that related to the 
$4.7 million.  
Mr. Hooper indicated that $3 million was payments to PGE over 20 years. $1.7 million is the up-
front cost. The payments to PGE over 20 years are for power, and transmission and distribution 
charges, but have nothing to do with ownership or maintenance. 
Councilor Kehoe wondered if there was an average life factor that is being used for the lights. 
Mr. Harris indicated that the new LED Illuminaires are designed to last about 100,000 hours or 
better to reach an L70 standard, which means they are still emitting 70% of their original light. 
100,000 hours is about 24 years. That is based on a burn time of about 4100 hours every year. 
4100 is the average per year. Mr. Hooper indicated the City used 20 years to be conservative. Mr. 
Harris indicated that Seattle and other places that are buying these are getting failure rates 
anywhere from 1.5% to 0.5%, and most of those are right out of the box. Mr. Hooper indicated he 
was not figuring in PGE’s increases per year, which have been steady, so he is probably 
underestimating the amount of savings. 
Councilor Kehoe asked what the savings would be each year if the City spends the $1,700,000. 
Mr. Hooper indicated it would be $233,000. 
Councilor Jordan indicated she had recently spoken to someone who was building 7-11s in 
Mexico. He said that for a long time it didn’t pay to put LED lights in the new buildings, because 
they were looking for a 2-4 year payback. However, it depends on where lights are obtained. There 
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are a lot of things available, including old LED equipment that is still being sold. She wondered how 
the City can make sure it is getting the best equipment possible so that the payback return is 
optimal.  
Mr. Harris said that was an excellent point. The City would look at what leading municipalities such 
as Los Angeles and Seattle are using. PGE is being very careful about this; the product they would 
spec is something they would be willing to stand behind. They are expecting it to last for 20 years 
without any maintenance; the City would want to do the same thing.  
Councilor Gudman said the numbers were pretty compelling in terms of City ownership. Based on 
actions this evening, the City has just added $1,540,000 to its coffers. The City could put it into this 
project. The payback is very quick on this project, with eight years. On the other hand, the City has 
a $2 million gap subject to further analysis on funding roads and a maintenance facility which is in 
need of replacement. He asked which use would be the best for the money: the lighting project, 
roads, or the maintenance facility. 
Mr. Harris indicated that to stay with status quo on the lighting proposal will end up being more 
expensive. The maintenance facility is in bad shape, and a good earthquake will take care of it; it 
really needs to be fixed. Before he came to Lake Oswego, he was a transportation supervisor, so 
he loves roads. He likes to see roads that are well-maintained. 
Councilor O’Neill indicated that there were dimmable LEDs and controllable LEDs. He asked if 
there was a recommendation that a percentage of the poles be either of those.  Mr. Harris 
indicated that that technology was expensive. He doesn’t know if the City is ready for that; most 
jurisdictions are not tackling that yet due to the cost, but it is great technology. He saw a 
demonstration on NE Cully in Portland, where they called a guy in Los Angeles who was at a 
basketball game and asked him to dim the lights; he did it with his smartphone and dropped energy 
consumption about 50%. The other thing that needs to be explored is the liability of lowering lights. 
If lights are lowered too much, it is possible to create a safety hazard. Parking lots are easy to do. 
Lake Oswego has lots of roads with no lights. 
Councilor Bowerman asked about the Department of Energy having a program for shared debt 
funding financing. Mr. Hooper indicated that Finance needs to spend some time looking into this, 
but the Department of Energy has a program called the Qualified Energy Conservation Bonds. 
They started it about two years ago and gave a portion to Clackamas County. Clackamas County 
and Lake Oswego gave the money back to the State, which gave it to schools for energy reduction. 
They didn’t use all the money, so there is $20 million left over. The State is trying to get rid of that 
money. Right now, the City of Portland and Gresham are looking at using the money. By get rid of, 
he means that the State would have a bond, but a municipality would get a 70% rebate on the 
interest cost of the bond. The State would issue the bond. There is a cost to issue the bond; there 
are all the other costs that need to be determined to decide if it is worth it or not. What the State is 
looking at doing is aggregating all the different cities that are interested in it and doing one bond 
issuance, which would cut down on the issuance cost distribution. A lot of people don’t take 
advantage of it; it is prohibitively expensive to issue a bond for such a small amount, if it is $1 or $2 
million. When a bigger amount is considered, it makes more sense. This needs to be analyzed by 
Finance.  
Ms. Euler indicated that staff had looked into Build America bonds recently; 70% of the interest 
would be refunded. There are usually strings attached, and that would need to be explored first. 
Time might be on the City’s side. It is a very small bond; usually the fixed costs are 
disproportionately large. If time is on the City’s side, perhaps it could be combined with another 
bond issue, perhaps for Boones Ferry. The City has done that before, and issued bonds for two 
different purposes. If Boones Ferry doesn’t work, perhaps some other bond issue would. 
Mr. Harris indicated that PGE developed this program this past winter. They have provided 
funding to replace these kinds of lights, 300 watts and less, for two years, by the end of 2014. They 
have not created any funding source for the decorative lights in the higher wattages yet, but it is 
inevitable; this is the future of lighting. A contract like that could be done fairly quickly, or if the City 
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wants to go with PGE’s offer, they could still get it done. He believes the City should keep the end 
of 2014 for implementation in mind.   
Councilor Kehoe indicated he thought the project was fabulous to replace them and for the City to 
take control of them all. The only issue is figuring out where to get the money. 
Councilor Jordan indicated she thought the City should maintain and take over the City’s lights 
and move forward with LED.          
11. INFORMATION FROM THE COUNCIL 
11.1 Councilor Information 
Councilor Kehoe wanted to get a quick update on whether there had been any progress on the 
Sensitive Lands issue since the last meeting. 
Mr. Coffee indicated that there would be a Study Session on the Sensitive Lands issue at the 
Council meeting on the 16th. 
Councilor Jordan indicated that the Clackamas County Statewide Transportation Improvement 
Program (STIP) Committee, which is working on the 100% list for the Oregon Department of 
Transportation’s (ODOT) money for 2014-2016, is meeting July 25, which is after the Metro Policy 
Advisory Committee (MPAC)-Joint Policy Advisory Committee for Transportation (JPACT) meeting 
at the County. One of the interesting things about the demise of the Columbia River Crossing is 
that Oregon’s money to support it was coming out of ODOT’s money that was available during 
2014-2016. That means that ODOT doesn’t have to worry about where they’re getting their money 
for transportation initiatives for 2014-2016 like they would have if the CRC had gone through. This 
might mean the City could get more money. 
11.2 Reports of Council Committees, Organizational Committees, and Intergovernmental 

Committees 
There were no reports. 
12. REPORTS OF OFFICERS 
12.1 City Manager 
There was no report. 
12.2 City Attorney 
There was no report. 
13. ADJOURNMENT 
Councilor Kehoe moved to adjourn the meeting. Councilor Bowerman seconded the motion.  
Mayor Studebaker adjourned the meeting at 9:19 p.m. 

 
  Respectfully submitted, 
 
  Catherine Schneider    
  Catherine Schneider, City Recorder 
 

APPROVED BY THE CITY COUNCIL: 
ON August 13, 2013    
 
Kent Studebaker  /s/    
Kent Studebaker, Mayor 
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