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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: David A. Prock, P.E., Deputy Project Director 
 Lake Oswego-Tigard Water Partnership 
 
SUBJECT: Award of a Public Improvement Contract for Construction of the 

Finished Water Pipeline Schedule 5 Project:  Work Order 207 
 
DATE: August 30, 2013 
 
 
ACTION 
 
Move to award a public improvement contract to Emery & Sons Construction, Inc. in the 
amount of $12,135,505.00 for construction of the Finished Water Pipeline Schedule 5 Project:  
Work Order 207. 
 
INTRODUCTION/BACKGROUND 
 
Pursuant to Oregon Revised Statutes (ORS) Chapter 279C and Section 103 of Lake Oswego 
Public Contracting Rules (LOPCR), the City conducted and completed a price-based competitive 
procurement of a construction contractor to construct the Finished Water Pipeline Schedule 5 
Project.  Because the contract amount exceeds $500,000, this contract must be awarded by the 
City Council. 
 
DISCUSSION 
 
In June 2013, City staff completed a mandatory contractor prequalification process relating to 
the subject project. Eleven firms submitted applications seeking prequalification status.  Seven 
firms were disqualified, but the following general contractors demonstrated they possessed the 
necessary experience, skill, integrity, and financial capacity to undertake the construction of the 
Finished Water Pipeline Schedule 5 Project: 

• Emery & Sons Construction 
• Frank Coluccio Construction Company 
• Garney Companies, Inc. 
• Ranger Pipelines, Inc. 
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On July 18, 2013, bidding documents were made available to the above contractors and on 
August 22, 2013, bids from all four prequalified bidders were received and opened.  The bidders 
and amounts bid are shown below: 
 

Bidder Name Bid Amount 
Emery & Sons Construction, Inc. $12,135,505 

Frank Coluccio Construction Company $12,282,089 
Ranger Pipelines, Inc. $13,243,614 
Garney Companies. $16,819,555 

  
Engineer’s OPCC(1) $12,793,371 

(1)Opinion of Probable Construction Cost 
 
The Project Management Team (PMT) evaluated each bid and determined that all of the bids 
were “responsive” and “responsible”. 

With the above determination made, the LOTWP Project Director issued the required Notice of 
Intent to Award to all bidders on August 26, 2013.  This notice must be issued not less than 10-
days prior to award of the Contract.  Within 7-days from the notice, any bidder other than the 
apparent low bidder may file a protest with the contracting agency if that bidder believes they 
would be adversely affected by award to the lowest responsive, responsible bidder.  No written 
protests were received by the Project Director during the protest period. 

 
ALTERNATIVES & FISCAL IMPACT 
 
Therefore, according to State law and City public contracting procedures, the City must either: 

1. Award a public improvement contract to Emery & Sons Construction, Inc. in the amount 
of $12,135,505.00 for construction of the Finished Water Pipeline Schedule 5 Project; or 

2. Make findings that good cause exists and the public’s interest is protected if all bids are 
rejected and a new bidding process undertaken. 

 
It is the opinion of the Project Director that no good cause exists for findings that: 

1. The solicitation process was flawed or violated public contracting laws or rules; 
2. Emery & Sons Construction, Inc. is not a responsive and responsible bidder as defined 

by statute; and 
3. The public’s interests would be best served by rejecting all bids and rebidding the 

project. 
 
  



Page 3 
 

 
 

503.675.3984 380 A Avenue PO Box 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

RECOMMENDATION 
 
The Project Director recommends Council award a public improvement contract for 
construction of the Finished Water Pipeline Schedule 5 Project to Emery & Sons Construction, 
Inc. in the amount of $12,135,505.00. 
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