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Mayor Kent Studebaker called the special City Council meeting to order at 6:00 p.m. on 
June 25, 2013, in the City Council Chambers, 380 A Avenue. 
Present: Mayor Studebaker and Councilors Gustafson, O’Neill, Jordan (via phone), 

Gudman (via phone), Kehoe, and Bowerman 
Staff Present: Tom Coffee, City Manager; David Powell, City Attorney; Catherine 

Schneider, City Recorder; Megan Phelan, Human Resources Director; David 
Donaldson, Assistant City Manager; Jordan Wheeler, Assistant to the City 
Manager; Chip Larouche, Information Technology Director; Don Johnson, 
Police Chief; Ed Wilson, Fire Chief; Scott Symer, Library Assistant; Joel 
Komarek, Lake Oswego-Tigard Water Partnership Project Director; Dave 
Prock, Lake Oswego-Tigard Water Partnership Project Deputy Director 

Others Present:  Scott Lazenby  
  

3. PLEDGE OF ALLEGIANCE 

Mayor Studebaker led the Council in the Pledge of Allegiance. 

4. COUNCIL BUSINESS 

4.1 RESOLUTIONS 
 Resolution 13-43, A Resolution Of The Lake Oswego City Council Authorizing The 

Mayor To Execute An Extension Of The Current Employment Agreement For City 
Manager Services Through August 4, 2013 

Councilor Kehoe moved to adopt Resolution 13-43.  Councilor Bowerman seconded the 
motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, O’Neill, Jordan, Gudman, Kehoe, and Bowerman voting ‘aye’.  (7-0) 
 
4.2 Resolution 13-44, A Resolution of the Lake Oswego City Council Authorizing the 

Mayor to Execute a City Manager Employment Agreement, with the Term of Office to 
Begin August 5, 2013 

Ms. Phelan reviewed the Resolution title and referred Council to the related employment 
agreement (p 7-12 of Council packet).  Her recommendation was to adopt the Resolution, which 
would appoint Scott Lazenby as City Manager with an annual salary of $145,000. 

Mayor Studebaker commended Greg Prothman and Ms. Phelan for conducting an effective 
search process, resulting in the selection of Mr. Lazenby, the current City Manager of Sandy.  His 
qualifications include extensive experience in various public construction projects.  With his 
involvement in regional issues, he will hit the ground running and be a wonderful asset to the 
community.  He will be living in Lake Oswego.  Councilor Kehoe expressed appreciation to the 
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community leaders and other citizens who were involved in the interview process.  Councilor 
Jordan commented on her positive experience with Mr. Lazenby, noting that she is thrilled with his 
selection. 

Councilor Gustafson moved to adopt Resolution 13-44.  Councilor Bowerman seconded the 
motion. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
Gustafson, O’Neill, Jordan, Gudman, Kehoe, and Bowerman voting ‘aye’.  (7-0) 
 
Mr. Lazenby indicated that he was truly honored to have been selected and expressed his respect 
for all of the finalists.  He will be preparing to assume his new duties in about a month, and is eager 
to get started. 
 
5. COUNCIL DISCUSSION 

5.1 Discussion of the Contractor Bid Process for the Lake Oswego-Tigard Water 
Partnership Pipeline Project  

Councilor Kehoe indicated that he requested this item be placed on the agenda because he was 
concerned about the process reviewed at the last meeting, given the major scope of this project.  
In the best interests of the citizens, Council needs to make sure that, at every stage of the project, 
the very best price is being obtained.  Information he has received over the past week is a concern; 
in particular, he had heard that prequalification for the City’s sewer project had resulted in four 
qualified bidders, of which only one actually submitted a bid.  His suggestion is to ensure best 
possible pricing by allowing a new vetting process for the remaining two pieces of the next $50 
million worth of project work.  He does not suggest reopening the process for the first piece.  This 
reopened process might include consideration of the qualification criteria. 

Councilor Bowerman, who also had asked to include this agenda item, indicated that her 
perception was that Council had to deal with very narrow parameters.  While doing their best, they 
felt a certain amount of discomfort at the end of the process, and had not necessarily done the best 
possible job for the ratepayers.  The best way to do this is to open up the full process for a period 
of an additional five or 10 working days.  This would enable those contractors who did not 
complete the paperwork correctly to finish it.  More emphasis should be placed on their 
qualifications as a contractor versus how accurately they handled the paperwork. This would 
pertain to those contractors who had been previously disqualified, allowing them time and Staff 
advice so that they could complete paperwork correctly. 

Councilor Gudman requested that Councilor O’Neill respond to this proposal.  Councilor O’Neill, 
referencing his background in this industry, pointed out that being the lowest bidder does not mean 
a contractor is the best choice for the job.  Difficulties of making the selection based on price were 
described.  Council might feel bad about the consequences of the Kerr Contractors disqualification, 
but in order for them to be qualified, the criteria would have to be changed. 

Councilor Jordan indicated she would not be comfortable revisiting the process, but had sent 
information via email to Mr. Komarek.  Her suggestion was that there could be more clarity in the 
application itself.  She hoped revisions to the application documents could be made before sending 
out future documents.  It would be very difficult at this point to re-design the qualification process. 

Mayor Studebaker asked for information about division of the three project segments related to 
the recent prequalification process.  Mr. Komarek indicated that Schedules 1, 3, and 5 could be 
bid separately or as a group by contractors.  Schedule 5 was scheduled first, to go to bid July 18.  
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A separate prequalification process for the other two would affect the schedule, putting the project 
two months behind. 

Given that information, Councilor Gustafson indicated that he would like to focus on making sure 
the future prequalification processes would not unnecessarily screen out qualified contractors.  He 
would hesitate to go back or to revisit the qualification requirements.  Any action that lowered the 
bar or appeared to do so would not be good for the project.  He would support moving forward, but 
not looking back. 

Councilor Bowerman clarified that she was not suggesting changes to the qualifications nor did 
she want to revisit these with regard to Schedules 3 and 5.  Following a short discussion about 
abilities of some of the applicants, she asked Mr. Komarek for the budget amount associated with 
Schedules 1, 3, and 5.  Mr. Komarek approximated this at $50 million.  Two months would need to 
be added for any separate prequalification process for Schedules 1 and 3; however, these have no 
environmental in-water work period requirements associated with them. 

Councilor Bowerman commented that the process has perfected the disqualification of bidders.  
The shift she would like to see is to maximizing the number of qualified bidders, which is the 
reason for her proposal.  The intent is to benefit ratepayers by opening up the bidding to only 
disqualified applicants, not to the world. 

Councilor Gustafson observed that even if the prequalification process was reopened, it could 
conceivably only allow one contractor to meet the criteria.  Even if two additional months would not 
have adverse effects on the schedule, there would likely be cost implications.  This would be tough 
for him to support. 

At Councilor Kehoe’s request, Mr. Komarek provided his recollection of the 
prequalification/bidding outcome for the Lake Down phase of the City’s sewer project:  of seven or 
eight prequalified contactors, all had ultimately submitted a bid.  Councilor Kehoe indicated this 
was good to hear, but he remains concerned about the possibility that a couple of the four 
prequalified contractors for this project might not bid.  Allowing a few more contractors in the next 
bidding process would be a service to citizens.  A suggestion had been made that there were few 
projects in Oregon that could have met the reference project criteria, so potentially the bar was set 
too high.  This might be something the Project team should consider. 

Mr. Komarek asked, if Council wished to open it up to only those three contractors that appealed 
their disqualification, and yet really wanted to get as many bidders as possible, why the process 
would not be opened up to all of the disqualified applicants; also, changing the criteria could 
possibly qualify more of them.  Another point was that without a change to the criteria, Kerr 
Contractors could not cure the defects in their application, for reasons related to minimum 
qualifications of the proposed project manager and superintendent. 

Councilor Jordan indicated that having only one actual bid is always a risk.  However, if this is the 
case, it could be decided later to start the process over.  She is not interested in delaying now 
because people couldn’t do their paperwork. 

Councilor Gudman inquired about potential risk of complaints from those who had completed their 
paperwork correctly but were ultimately unsuccessful bidders because the process was changed 
midstream to allow others to qualify.  Mr. Komarek acknowledged the risk, but could not assess its 
probability of occurring. 

Councilor Kehoe moved to reopen a combined bidder qualification process for the two 
Project phases related to Schedules 1 and 3.  Councilor O’Neill seconded the motion. 



City Council Special Meeting Minutes Page 4 of 4 
June 25, 2013 

In discussion following, Mr. Komarek suggested that those contractors who were prequalified in 
the original process not be required to go through the process again.  It was determined that the 
motion provided an opportunity to anyone who wished to submit an application for Schedules 1 
and 3, including applicants disqualified in the original process.  Councilor Kehoe affirmed that this 
was his intent with the motion. 

At Councilor Gudman’s request, Councilor O’Neill confirmed that he considered this a good idea 
that is beneficial for ratepayers. 

Councilor Jordan asked about the possibility of ending up with three different contractors for the 
three phases.  Mr. Komarek indicated that there is no constraint in the bidding requirements to 
prevent this, but the preferred outcome would be to have one or two bidders winning all of the 
Schedules.  This would be a huge benefit in terms of contract administration. 

Councilor Gustafson requested an estimate of cost for repeating the process.  Mr. Prock 
projected $30,000, and Mr. Komarek made note of the two additional months.  Based on the list of 
disqualified applicants, Councilor Gustafson opined that this would not appear to pencil out.  The 
vast majority of those contractors were disqualified with pretty clear cause, and there were only a 
couple who might potentially qualify under a reopened process, at an expenditure of $30,000 of 
ratepayer money. 

Councilor Bowerman indicated that it was not necessary that $30,000 be spent to extend the 
process for a few days.  The process need not be extensive, neither in terms of time nor funds.  
Staff at this point knows how to go through the applications quickly. 

Mr. Coffee clarified that Staff is being asked to do a prequalification for the two more outstanding 
projects.  That is a full-blown prequalification process.  It is not simply reviewing the metrics of the 
last one, and that is why it requires two months and $30,000.  Mayor Studebaker confirmed that 
this was clear. 

A roll call vote was held, and the motion passed, with Mayor Studebaker and Councilors 
O’Neill, Gudman, Kehoe, and Bowerman voting ‘aye’.  Councilors Gustafson and Jordan 
voted ‘no’.  (5-2) 

6. ADJOURNMENT 

Mayor Studebaker adjourned the meeting at 6:42 p.m.  
 

 
  Respectfully submitted, 
 
  Catherine Schneider /s/   
  Catherine Schneider, City Recorder 
 

 

APPROVED BY THE CITY COUNCIL: 
ON August 13, 2013    
 
Kent Studebaker /s/    
Kent Studebaker, Mayor 
 


