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Kent Studebaker, Mayor 
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Andy Gulizia, Associate Planner 
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COUNCIL REPORT 

City Council public hearing for tree removal application 499-13-00S38 

July 12, 2013 

The action before the City Council is an appeal filed by the Rosewood Neighborhood 
Association {Association) of the Development Review Commission's (Commission) decision to 
approve a tree removal application for six trees at 5502 Koderra Ave [499-13-00538] . 

INTRODUCTION/BACKGROUND 

The applicant, Exceptional Homes, proposes to remove six trees in order to construct a new 
single-family dwelling. Staff's initial approval of this application was appealed to the 
Commission by the Association. The Commission held two public hearings ori this application 
(May 20 and June 3, 2013) and approved it on June 17, 2013 (Exhibit B1). 

On June 22, 2013, the appellant filed a notice of intent to appeal the Commission's decision 
(Exhibit A2). Pursuant to LOC 55.02.085.5, the hearing before the City Council shall be on the 
record established before the [Commission] and only persons who appeared before the 
[Commiss ion] orally or in writing may testify. The decision of the Council shall be final. 

DISCUSSION 

The May 10, 2013, Staff Report (Exhibit D1) provides detailed findings for each of the applicable 
approval criteria for this application. 
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The Association raised the following issues for the City Counci l's consideration in their appeal 
letter (Exhibit A2}. The appellant's arguments have been copied from the Notice of Intent to 
Appeal and pasted below in bold italics. Staff's response follows each issue raised. 

1. "The Rosewood Neighborhood Association believes there was a reasonable alternative to 
granting the permit to cut down all the trees, and that in particular, the 46" fir and 40" fir 
as described on the tree permit application can be saved by moving the site plan five {5} 
feet to the west on this Jot. City staff informed the DRC that this would have required the 
applicant to apply for a setback variance which is not something the staff has interpreted 
as a reasonable alternative to be requested." 

Response: The Commission found that removal of the two trees in question would have a 
"significant negative impact on neighborhood aesthetics," and per LOC 55.02.080.3: 

"The City may grant an exception to this criterion [to permit tree removal] when 
alternatives to the tree removal have been considered and no reasonable alternative 
exists to allow the property to be used as permitted in the zone." 

The Commission further found, as explained in the Staff Report [Exhibit Dl, pages 4-5 
(incorporated by reference into its Commission's Findings}]: 

1. "To allow the property to be used as permitted in the zone" means an owner is 
allowed to maximize lot coverage; and 

2. Neither LOC 55.02.080.3 nor LOC 55.02.094 (Tree Code Conditions of Approval} 
authorize the Commission to require an owner to either: 

a. Accept a smaller building footprint because of the presence of a tree on the site 
than would be allowed on another lot with fewer trees but the same dimensions 
and zoning requirements, or 

b. Seek first a variance to the zone requirements through the separate land use 
application process. 

2. "Rosewood Neighborhood Association believes this is a reasonable alternative, because 
City staff have granted setback variances to allow developers in this same planned 
development to build within a footprint outside the approved footprints for this PD 
without formally declaring or requiring the applicant to apply for a setback variance. The 
City staff misinformed the DRC of not being required to formally make a setback variance 
application to get these exceptions." 

Response: As this issue was not raised before the Commission, and the hearing before the 
City Council is limited to the record established before the DRC, staff suggests this item 
would not be relevant to the City Council appeal. LOC 55.02.085.5. 
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[For Council's information, staff has not granted any setback variances in this Planned 
Development (PD) without the required application and associated public process. The 
Association's assertion that variances may be issued without application or public notice 
may arise from a previous staff error that was brought to the City's attention by the 
Association in June 2013. Staff misapplied LOC 50.04.03.8.a and erroneously approved 
building permits with chimneys encroaching into the required five-foot side yard setback at 
18064 Jenifers Way and 18042 Jenifers Way. 1 However, LOC 50.04.003.8.a allows only 
specific building elements (such as roof overhangs and ch imneys) to project into required 
yard setbacks without the necessity for variances. It does not allow the entire building to 
encroach into the setbacks.] 

3. "Further, City staff hired an arborist who inspected the site on two separate occasions and 
declared that if the house footprint were moved, per the recommendations of the 
Rosewood Neighborhood Association that the 46" fir and also the 40" fir tree could be 
saved. The applicant said this was not something he thought was a good construction 
approach, but the only qualified arborist on the Development Review Commission agreed 
with the City's arborist in oral deliberations that an alternative construction using a post 
and a beam foundation was a viable alternative." 

Response: The Commission found, as discussed in the May 10, 2013 Staff Report (Exhibit 
Dl) and in the reports from the City's consulting arborist (Exhibits F4 and F7), and 
incorporated by reference into its Findings (Exhibit Bl), that the City's arborist had 
determined that a minimum 10-foot tree protection zone around the 46-inch and 40-inch fir 
trees would be necessary in order to preserve these trees and that alternative foundation 
designs might be warranted. However, in this case, the Commission did not find the 
foundation design relevant to their decision. The decision to approve the tree removal 
application was primarily based on the following factors discussed in the Staff Report 
(Exhibit Dl): 

1. Given the applicable setback requirements on the site, a 10-foot tree protection zone 
around the 40-inch and 46-inch fir trees would deny the applicant the opportunity to 
maximize the allowed lot coverage (building footprint) as authorized by the PD; and 

2. The Tree Code does not require the applicant to apply for a land use application to 
reduce the required setbacks as a condition for moving forward with the tree removal 
application. 

1 When the Pilkington Glen PD was approved in 2006, an exception allowed projections, i.e., chimneys to encroach 
into the five-foot side yard setback by up to two feet. However, these exceptions are not zoning standards that 
are "locked in" by PD approval, and due to Code amendment (Ord. 2524), after 2010 these exceptions are no 
longer permitted to encroach closer than five feet into a side yard. LOC 50.04.003.8.a 
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4. "Lastly, Rosewood Neighborhood Association notes that in the written findings the DRC 
~encourages the applicant to consider ways to preserve additional trees.' If the DRC had 
been correctly informed by City staff of their interpretation of setback variances there 
would be a reasonable alternative to saving two of the 6 trees {46" fir and 40" fir) and still 
construct a house that would allow the developer to meet the maximum building 
footprint as required by City code." 

Response: This item is discussed under item# 2, above. However, staff suggests that since 
this issue was not raised before the Commission, and the hearing before the City Council is 
limited to the record established before the DRC, this item would not be relevant to the City 

Council appeal. LOC 55.02.085.5. 

ALTERNATIVES & FISCAL IMPACT 

Not applicable. 

RECOMMENDATION 

The City Council has the following options: 

1. Affirm the Commission's decision and approve 499-13-00538 as conditioned; 

2. Modify the conditions of approval in the Commission's decision and approve 499-13-

00538; or 

3. Reverse the Commission's decision and deny 499-13-00538, if Council finds reasons for 

denial. 

EXHIBITS 

A. NOTICE OF INTENT TO APPEAL 

Al. Request for Development Review Commission public hearing by the Rosewood 

Neighborhood Association, dated April19, 2013 

A2. Request for City Council public hearing by the Rosewood Neighborhood 

Association, dated June 22, 2013 

B. FINDINGS, CONCLUSIONS, AND ORDER 

81. Development Review Commission Findings, Conclusions, and Order, dated 

June 17, 2013 
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C. MINUTES OF THE DEVELOPMENT REVIEW COMMISSION HEARINGS 

Cl. Minutes from May 20, 2013, Development Review Commission meeting 
C2. Minutes from June 3, 2013, Development Review Commission meeting 
C3. Draft Minutes from June 17, 2013, Development Review Commission 

meeting 

D. STAFF REPORTS 

D1. Staff Report, dated May 10, 2013 
D2. Memorandum to Development Review Commission, dated May 30, 2013 

E. GRAPHICS/PLANS 

El. Tax map 
E2. Site plan, submitted February 14, 2013 
E3. Corrected site plan, submitted April 11, 2013 
E4. LU 05-0038 Exhibit E3 
E5. LU 05-0038 Exhibit E7 

F. WRITTEN MATERIALS 
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Fl. Type II tree removal application 499-12-00538, submitted February 14, 2013 
F2. Chris Nash' report, dated March 8, 2013 
F3. Morgan Holen's report, dated March 13, 2013 
F4. Morgan Holen's report, dated March 27, 2013 
F5. E-mail from Mike Osterman, dated April11, 2013 
F6. LU 05-0038 City Council Findings, Conclusions, and Order 
F7. Morgan Holen's report, dated May 30, 2013 
F8. Written testimony from Peter Klaebe, dated May 20, 2013 
F9. Written testimony from Lisa Vol pel, dated June 3, 2013 

G. LETTERS 

Neither For Nor Against 

None 

Support 

None 
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Opposition 

Gl. Letter from the Rosewood Neighborhood Association, dated February 28, 2013 
G2. E-mail from Lisa Volpel and Mark Kimball, dated February 28, 2013 
G3. E-mail from Cyndi Calabria, dated February 28, 2013 

Reviewed by: 

Evan P. Boone 
Deputy City Attorney 

Tom Coffee 
City Manager 
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From: 
To: 

oklaebe@comcast.net 
Schneider. Catherine 

Cc: Mark.Kimball2@frontler.com; joanbattenlQ@gmall.com; RJonesGPC@msn.com; cckgroup@comcast.net; 
kenn3030@hotmall.com; Roth. Kate 

Subject: 
Date: 
Attachments: 

Kate, 

Tree cutting permit on Koderra Avenue - notice of intent to appeal 
Friday, April 19, 2013 4:38:44 PM 
Document. pdf 

Rosewood CPO/NA is appealing the approval of the tree cutting permit issued for 
5502 Koderra Ave, Lot 15. Please schedule a hearing date with the Development 
Review Commission. Our reasons for the appeal are that: 

The DRC intended to allow the developer to build a house and save the trees when it 
initially granted approval for the subdivision, as shown in the record. Since that 
approval was granted the City staff have identified that the significant trees of value 
worth preserving are further inside a potential building footprint than the DRC 
understood at the time, and that in order to save these trees a fu rther setback 
variance is required . Based on this we. believe the DRC should approve the additional 
setback variance in order to protect these trees, without causing undue hardship on 
the developer and at the same time preserving its original intentions in approving 
subdivision setback variances. We also believe that we do not have enough 
information from the city's arborist to confirm their findings, and reserve the right to 
review the record and discuss with city staff based on initial verbal feedback we 
received at the time staff was reviewing the tree permit application. We would intend 
to discuss during the appeal hearing at DRC. 

Please advise when you can expect to get the appeal hearing scheduled at the DRC. 
cheers, 
Peter Klaebe 
Co-Chair, Rosewood NA 
503-821-2102 (w) 

From: "Debra Andreades" <dandreades@ci.oswego.or.us> 
To: pklaebe@comcast.net 
Sent: Wednesday, April17, 2013 5:10:24 PM 

Peter, 

------------ -----

I found the tree permit and I copied the most recent document in the packet. I bel ieve 
you were copied on the e-mail but I'm sending it again. This is the decision . 

It is not posted on the website, nor will it be. The last line where it says " The staff 
decision will be posted on the site shortly, ..... "refers to the actual property, meaning 
that another sign will go up that says that staff has approved th~ trP.P. rP.mnv~ l. That 

EXHIBIT A-1 
AP 13-02 ( 499-13-00538) 
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Notice of Intent to Appeal- June 22, 2013 

1. File Number and Date of Decision: AP 13-02 (499-13-00538), June 17, 2013 

2. Appellant is Rosewood Neighborhood Association, whose Co-Chair, Peter Klaebe appeared 

orally at the first hearing on May 201
h and again at the continuation hearing on June 3 rd 

3 . Name, Address & Signature 

Rosewood Neighborhood Association 

Co-Chair, Peter Klaebe 

5438 Tree St, 

Co-Chair, Lisa Volpe! 

5655 Kenny St, 

Lake Osweg~~ O.R 97035 
1 

) -:" . • 

Signed/ )fAMv 't J¥ 

RECEIVE"C 

JUN 2 5 2013 

CITY OF LAKE OSWEGC. 

4. Filing fee- not applicable, as appellant is a recognized Lake Oswego Neighborhood Association, 

and fees for appeals to City Council are waived 

5. Issues raised for Council's consideration and specific reasons why Development Review 

Commission's decision 1s incorrect or not in conformance with applicable criteria. 

LOC 555.02..080 (3) requires that "Removal of the tree will not have a significant impact on the 

character, aesthetics or property values of the neighborhood. The city may grant an exception to 

this criterion when alternatives to the tree removal have been considered and no reasonable 

alternative exists to allow the property to be used as permitted in the zone. In making this 

determination, the City may consider alternative site plans or placement of structures or alternative 

landscaping designs that would lessen the impact on trees, so long as the alternatives continue to 

comply with other provisions of the Lake Oswego Code." 

The Rosewood Neighborhood Association believes that there was a reasonable alternative to 

granting the permit to cut down all the trees, and that in particular, the 46" fir and 40" fir as 

described on the tree permit application can be saved by moving the site plan five (5) feet to the 

west on this lot. City staff informed the DRC that this would have required the applicant to apply for 

a setback variance which is not something the staff has interpreted as a reasonable alternative to be 

requested. Rosewood Neighborhood Association believes this is a reasonable alternative, because 

City staff have granted setback variances to allow developers in this same planned development to 

build within a footprint outside the approved footp rints for this PD without formally declaring or 
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requiring the applicant to apply for a setback variance. The City staff misinformed the DRC of not 

being required to formally make a setback variance application to get these exceptions. 

Further, City staff hired an arborist who inspected the site on two separate occasions and declared 

that if the house footprint were moved, per the recommendations of the Rosewood Neighborhood 

Association that the 46" fir and also the 40" fir tree could be saved. The applicant said this was not 

something he thought was a good construction approach, but the only qualified arborlst on the 

Development Review Commission agreed with the City's arborlst in oral deliberations that an 

alternative construction using a post and beam foundation was a viable alternative. 

Lastly, Rosewood Neighborhood Association notes that In the written findings the DRC "encourages 

the applicant to consider ways to preserve additional trees". If the DRC had been correctly informed 

by City staff of their interpretation of setback variances there would be a reasonable alternative to 

saving two of the 6 trees (46" fir and 40" fir) and still construct a house that would allow the 

developer to meet the maximum building footprint as required by City code. 

Page2 June 22, 2013 

10 July 23 2013



2 

3 
4 
5 

6 

BEFORE THE DEVELOPMENT REVIEW COMMISSION OF THE 
CITY OF LAKE OSWEGO 

A TYPE II TREE REMOVAL APPLICATION 
FOR DEVELOMENT PURPOSES TO REMOVE 
SIX TREES 

) AP 13-02 (499-13-00538)-1816 
) EXCEPTIONAL HOMES 
) FINDINGS, CONCLUSIONS & ORDER 

7 
8 NATURE OF APPLICATION . 
9 

10 The applicant is requesting approval to remove six trees under a Type II permit in order to construct a new 
11 single-family dwelling. 
12 

13 The site is located at 5502 Koderra Ave [Tax Lot 09300 of Tax Map 21 E 18CA]. 

14 
15 HEARINGS 
16 
17 The Development Review Commission (Commission) held two public hearings on this application on May 20 
18 and June 3, 2013. 
19 
20 At the June 3 pub lic hearing, a letter was submitted from Lisa Volpe! opposing the tree removal application 
21 (Exhibit F-8). . 

22 
23 CRITERIA AND STANDARDS 
24 

25 A. City of Lake Oswego Tree Co~e (LOC Chapter 55) 
26 

Criteria f<:>r Issuance ofType II Tree Cutting Permits 
Mitigation Required 

27 

28 

29 
30 

31 

LOC 55.02.080 
LOC 55.02.084 

LOC 55.02.085 
LOC 55.02.094 

Request for Public Hearing on a Type II Tree Cutting Permit 
Conditions of Approval for Tree Cutting Permits 

32 CONCLUSION 
33 
34 The Commission concludes that tree removal application 499-13-00538 complies with applicable criteria 
35 and can be approved with a condition of approval. 
36 
37 FINDINGS AND REASONS 
38 
39 The Commission incorporates the May 10, 2013, Staff Report and the May 30, 2013, Staff Memo (with all 
40 exhibits attached thereto), as support for its decision supplemented by the further findings and 
41 conclusion set forth herein. In the event of any inconsistency between the supplementary matter herein 
42 and the staff report, the matter herein controls. To the extent they are consistent with the approval 
43 granted herein, the Commission adopts by reference its oral deliberations on this matter. 
44 
45 Following are the supp lementary findings and conclusions of this Commission: 
46 
47 1. While the Commission finds the application meets the approva l criteria of LOC 55.02.080 and can 
48 therefore be approved; the Commission encourages the applicant to consider ways to preserve 
49 additional trees. 
50 

EXHIBIT B-1 AP 13-02 (499-13-00538)-1816 
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1 2. Because the loss of tree canopy on this site would be substantial, the Commission finds that a 
2 condition of approval to re.quire larger mitigation trees is appropriate, pursuant to LOC 
3 55.02.094(1) . 
4 
5 ORDER 
6 
7 IT IS ORDERED BY THE DEVELOPMENT REVIEW COMMISSION of the City of Lake Oswego that tree 
8 removal application 499-13-00538 is approved, subject to the following condition: 
9 

10 A. Prior to Issuance of any Building Permit, the Applicant/Owner Shall: 

II 
12 1. Submit a revised mitigation plan showing six mitigation trees, including at least three conifer trees 
13 that are a minimum of 10 feet in height to the satisfaction of staff. 
14 
15 
16 
17 

18 

AP 13-02 (499-13-00538)-1816 
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DATED this 17th day of June,.2013. 

Don Richards, Chair 

2 

3 
4 
5 

6 

7 
8 

9 

Development Review Commission 

10 

11 

12 ATIEST: 

13 
14 ORAL DECISION - June 3, 2013 
15 AYES: Richards, Needham, Ahrend, Johnson and Poulson 

16 NOES: 

17 ABSTAIN: 
18 ABSENT: 

19 

None 

None 
Creighton and Rossi 

20 WRITIEN FINDINGS-June 17,2013 

21 AYES: Richards, Needham, Ahrend and Johnson 
22 NOES: 

23 ABSTAIN: 

24 ABSENT: 

25 
26 
27 

28 
29 
30 
31 

32 
33 

34 
35 
36 
37 

38 
39 
40 
41 

42 
43 
44 
45 
46 
47 
48 
49 
50 

None 
Rossi 
Creighton and Poulson 

AP 13-02 (499-13-00538)-1816 
Page 3 of 3 

13July 23 2013 13



14 July 23 2013



CITY OF LAKE OSWEGO 

Development Review Committee Minutes 

May 20,2013 

CALL TO ORDER/ ROLL CALL 

Vice chair Gregg Creighton called the Development Review Commission meeting of May 20, 
2013, to order at approximately 7:00p.m. in the Council Chamber of City Hall at 380 "A" 
Avenue, Lake Oswego, Oregon. 

Members present: 

Members excused: 

Staff present: 

FINDINGS 

None 

MINUTES 

Vice-chair Gregg Creighton, Ann Johnson, Bob Needham, David 
Poulson and Brent Ahrend 

Chair Don Richards and Frank Rossi 

Hamid Pishvaie, Assistant Planning Director, Evan Boone, Deputy 
City Attorney, Johanna Hastay, Associate Planner, Jessica 
Numanoglu, Senior Planner, Erica Rooney, Assistant City Engineer, 
Amanda Owings and Janice Reynolds, Administrative Support 

Commissioner Johnson moved to approve the minutes of March 4 and March 13, 2013 as 
submitted. Commissioner Needham seconded the motion; passed unanimously. 

PUBLIC HEARING 

LU 12-0052: A request by Kruse Village, LLC, for approval of a Development Review Permit for 
the following: 

• Construction of an approximately 64,000 sq . ft. retail/office development in six single
story, multi-tenant buildings; 

• Minor variances to reduce the 15-ft. setback by up to two feet along the Carman Dr. and 
Meadows Rd. frontages to accommodate canopies on Buildings C, D, E and F; 

• Delineation of a Resource Preservation District; and 
• The removal of 128 trees. 

City of Lake Oswego Development Review Committee Minutes 
May 20, 2013 

Page 1 of 12 

EXHIBIT C-1 
AP 13-02 [TR 499-13-00538] 

U'2- a. 

15July 23 2013 15



The property is located at: 4591 Carman Drive [Tax Lot 110 of Tax Map 2 1E 07AA]. Staff 
coordinator is Jessica Numanoglu. The hearing has been continued from May 6, 2013, in order 
to provide additional opportunity for any person to testify before the Commission. 

Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 
the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson (retired housing program manager), Needham (retired 
lawyer), and Poulson (civil engineer) were familiar with the site and declared no conflicts of 
interest, bias, or ex parte contacts. Vice chair Gregg Creighton has visited the site and also 
declared no conflicts of interest, bias, or ex parte contacts. Commissioner Ahrend declared a 
conflict of interest due to his employment and recused himself. 

When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF REPORT 

Ms. Numanoglu referenced supplemental staff memo dated May 17. This memo summarized 
all the exhibits and added two more. Exhibit F22 amended the traffic report and added a 
suggested condition of approval; language that would discourage cut through traffic through 
the neighborhood. Exhibit G203 was a letter in opposition to the application. Two additional 
exhibits, G103 and G204, were also added to the record. Exhibit E33 was removed. 

APPLICANT 

Matt Grady, Sr. Project Manager, Gramor Development, 19767 SW 72nd Avenue, Ste. 100 
Tualatin, Oregon 97062. 

Mr. Grady introduced three individuals who discussed architecture, traffic and new information 
about the project. 

Christine McKelvey, Group Mackenzie, 1515 Water Ave., Ste. 100, Portland, Oregon 97205 

Ms. McKelvey focused on the high quality design of the proposed development and stated that 
it would not look like a strip mall. She highlighted the materials, architectural details and the 
durableness of each building on a PowerPoint slide. 

Chris Bremer, Traffic Engineer, Kittleson and Associates, 610 SW Alder, Ste. 700 Portland, 
Oregon 97205. 

Mr. Bremer understood transportation remained a key issue. He believed the roundabout 
continued to meet City standards. He reviewed and explained the different trip types. New 
traffic counts were done since the previous hearing and the traffic numbers were down slightly. 
He also analyzed current office space available in the Kruse Way corridor and the traffic impacts 
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predicted. Mr. Bremer summarized his findings and concluded that the area would be able to 
handle the traffic and that the roundabout had adequate capacity. 

Commissioner Needham questioned the analysis of the new traffic impact numbers and how 
widely varied they were from the previous study. He believed it is not objective. Mr. Bremer 
explained the two studies in detail and showed that the two cannot be directly compared. 

Vice chair Creighton asked for the comparative volume for other traffic circles in the area. Mr. 
Bremer did not know. 

Steve Abel, Stoel Rives representing Gramor Development, 1515 Water Ave., Ste. 100, 
Portland, Oregon 97205 

Mr. Abel reminded the Commissioners that the City staff worked hard to make sure the project 
meets all the criteria for approval. He stated that the quality of the staff work was top notch. 
He assured the Commissioners that the criteria had been met for this project. 

PROPONANT 

Peter Jamison, Nixon Ave., West linn 

Mr. Jamison shared that he drives that way every day and has never seen an issue. He looks 
forward to more service availability in the area. He works in the meadows area. 

Mark Rockwell, Knaus Rd, lake Oswego 

Mr. Rockwell was looking forward to walking to a location for food and services and thinks it is 
a great area that provides much needed services. 

Joelle lewis, Knaus Rd., Lake Oswego 

She stated that she was in favor of more restaurants and services. She has lived and worked in 
the area for over 25 years and believes more services are needed in the area. 

OPPOSED 

Jeff Novak, Waluga Neighborhood Association, Collins Way, lake Oswego 

Mr. Novak addressed the new traffic management criteria and noted that significant changes 
have occurred in the highway capacity manual regarding roundabouts. He based his opinion on 
a 2010 new procedure as well as a new 2010 queuing and service level. Be believed defining the 
level of service at the intersection as a whole is a mistake. He claimed the new information 
failed to adequately address the issues. He cited the original assumptions and pointed out how 
close the service levels were to failing even back then. He recommended that the Commission 
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deny the application as it did not meet the applicable criteria. He questioned the traffic 
calculations and the outcomes presented. 

NEITHER FOR OR AGAINST 

None 

REBUTAL 

Steve Abel, Stoel Rives representing Gramor Development, ?? Portland, Oregon 97205 

Stated that often in these cases there was always a battle of the experts and the information 
presented. It was very easy to pick apart the studies presented. Staff has looked at the 
transportation study and continued to endorse the work. 

Chris Bremer, Traffic Engineer, Kittleson and Associates, 610 SW Alder, Ste. 700 Portland, 
Oregon 97205. 

He highlighted that they were not trying to change the record or provide new changed 
information. The 2012 traffic study stands and they agreed with the findings. The use ofthe 
older 2000 study was consistent with other jurisdictions as he knows none that have adopted 
the new study yet. He reviewed the trip generation studies and believed they were very 
conservative. 

Vice Chair Creighton inquired as to how one might adjust the traffic if it does become an issue 
and the study was wrong or needed adjustments. What might be done to correct the traffic 
issues if the area becomes popular as to create a traffic problem. 

Mr. Bremer referenced the Comprehensive Plan and how the built out works in the 20 year 
plan. There was alternative access to the site and adjacent neighborhoods which helped the 
system not to fail. If there was no other alternate route, that would be a different story. 

DELIBERATIONS 

Commissioner Poulson after reviewing the staff report noted the intent of the CR&D zone was 
confusing and could be interpreted differently. He researched the zoning code and the 20,000 
square foot limitation on retail uses and found that this proposal was for a 60,000 square feet 
of retail and office space. 

Ms. Numanoglu clarified that the 20,000 square feet limitation was per use and not as a whole 
for the entire project site which came from Metro Title 4. This was based upon staff 
interpretation and referenced the use table in the code. 
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The major issue appeared to be how to balance the office and retail spaces to make sure that it 
doesn't all become retail. The Commissioners were reminded that deciding the use was not 
their job; it was to make sure that all approval criteria were met. 

The Commissioners would like to see an "adjustment screw" plan if the predicated traffic and 
use does not work out as planned . All agreed that the architecture and design was beautiful; it's 
the traffic impacts and how the space gets allocated that the Commissioners discussed at 
length. Adding conditions of approval to protect the impacts to the residential neighborhood 
was considered at length. Some suggestions included having another traffic study a few years 
down the road, or perhaps determining a trigger point for a condition to be implemented. Staff 
suggested a continuation of the hearing in order to allow staff time to come up with such 
triggers and the necessary information to go along with it. The Commissioners suggested that 
staff discuss with the applicant during a break any ideas that they might have to address 
appropriate conditions of approval. 

Following the break, Ms. Owings, City Traffic Engineer reported that the applicant had propose 
providing cash donation to address the roundabout issues and other suggestions brought 
forward by the Waluga neighborhood. The applicant was willing to put up $20,000 to be used 
for mitigation measures; raised cross walks, curbing to direct traffic, etc. If it was determined 
that nothing could be done, the money would go back to the applicant. The Commissioners 
agreed that the money would be a start to addressing any future issues unseen. 

Commissioner Needham moved to approve LU 12-0052 with the conditions amended and 
presented by staff; Commissioner Poulson seconded; it passed 4-0. 

LU 13-0009: A request by Darryl & Christina Eddy for approval of the following: 
• A minor partition to divide the site into two parcels; 
• A Development Review Permit to construct a 4,430 square foot commercial building on Parcel 
1 and a seven space parking lot on Parcel 2; and, 
• A major LGVC adjustment to the side wall plane standard [LOC 50.05.007.5.i.ii] . 

The property is located at: 15955 & 15987 Boones Ferry Rd [Tax Lot 2000 of Tax Map 2 1E 
08CB]. The staff coordinator is Jessica Numanoglu. 

Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 
the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson (retired housing program manager) and Ahrend (traffic 
engineer) were familiar with the site and declared no conflicts of interest, bias, or ex parte 
contacts. Vice chair Gregg Creighton (architect) and Commissioner Needham (retired lawyer) 
have visited the site and also declared no conflicts of interest, bias, or ex parte contacts. 
Commissioner Poulson (civil engineer) declared a conflict of interest and recused himself. 
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When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF REPORT 

Ms. Numanoglu entered the following new exhibits E-29 (revised elevation), E-30 (revised site 
plan), and F-8 (memo from engineering staff). The site is a 33,000 sq foot site parcel zoned GC 
in the Lake Grove Village Center LGVC) overlay district. The site is flat with one small pine tree 
in the southeast corner. All existing buildings would be demolished. The proposed bank on 
parcell was proposing an ATM, which met the standard for the ATM use. 

A minor partition was allowed per the standards. Both parcels were in the LGVC district with 
special area designations with extra standards. She referenced a table in the ... . (Add date of 
report) Staff Report regarding lot coverage; setbacks, etc...and that the applicant was providing 
a public plaza. The project was designed in conformance with the architectural styles of the 
code. Art deco was chosen as the building style which met all standards and codes. Continuous 
pedestrian pathway was included. The proposed block walls between the site and the abutting 
parcels did not compliment the architecture as required; therefore, staff recommended a 
different masonry style in place of the block wall. The access site plan requ irement was 
highlighted, which showed where the consolidated access points would be in the future. 

Special LGVC requirements have been met with revised building elevations. Public plaza design 
was revised to meet requirements. The applicable development standards were met. Parking 
standard was in compliance, however, the proposed lighting needed to be modified. The storm 
drainage easement was designed to go through the site as proposed by the applicant and 
needed to be 15 feet easement. Sidewalk improvements that were required needed to be 
widened. One spruce tree would be affected by the bump out in the sidewalk improvements on 
Oakridge and would need to be removed . The zone compliance table in the staff report was 
reviewed describing the building height and width requirements. 

Staff recommended approval with several conditions outlined in the staff report. 

APPLICANT 

Gregory Lockhart, Project Manager Wells Fargo, 506 North Francesca Ave, Redondo Beach, 
California 

Mr. Lockhart began by explaining that the original prototype plans for the bank were rejected in 
the pre-application meetings. This new plan was the end resu lt after adhering to the codes and 
standards required by the City. He stated he was satisfied with the staff report and would 
address any questions at this time. He explained how far the proposed block walls continued 
along the east and west property lines and how they were used as a sound barrier for adjacent 
properties. The Commissioners reviewed the revised public plaza plans that included 
landscaping. 
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PROPONANT . 

Jeff Novak, Waluga Neighborhood Association, Collins Way, lake Oswego 

Mr. Novak wanted to show support for the development in the Lake Grove Village. He 
applauded the applicant for being the first to go through the new standards and requirements 
for the village. He provided feedback for the parking issues, citing the Oakridge Park Apartment 
parking issues. He declared support for the development. 

OPPOSED 

None 

NEITHER FOR OR AGAINST 

Cheryl Uchida, Quarry Rd, lake Oswego 

Ms. Uchida wanted to point out some things and build on Mr. Novak's statements. This 
application was part of the Lake Grove Village Center. The lack of parking within this new center 
needed improvement. She believed there was a flaw in the City's parking requirements. She 
questioned staff on how they interpreted the width of the sidewalk as she didn't recall a bike 
lane in the Original Lake Grove Village Plan. She would like to see the parking conditions 
revised. 

REBUTAl 

None 

DEll BE RATIONS 

The Commissioners discussed the project in detail, including the sidewalk widths, the parking 
concerns and the proposed required conditions. 

Commissioner Ahrend moved to approve the project with the new conditions of lU 13~0009; 

Commissioner Needham seconded; it passed 4~0. 

AP 13-02 [TR 499~13~00538): A request by Exceptional Homes to remove six trees under a Type 
II permit in order to construct a new single-family dwelling. The six trees proposed for removal 
include a 14-inch pear tree and five Douglas fir trees 46 inches, 40 inches, 32 inches, 25 inches, 
and 36 inches in diameter. 

The property is located at: 5502 Koderra Ave [Tax Lot 09300 of Tax Map 21E 18CA]. The staff 
coordinator is Andy Gulizia. 
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Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 
the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson (retired housing program manager); Poulson (civil 
engineer) and Needham (retired lawyer) were familiar with the site and declared no conflicts of 
interest, bias, or ex parte contacts. Vice chair Gregg Creighton (architect) and Commissioner 
Ahrend (traffic engineer) have visited the site and also declared no conflicts of interest, bias, or 
ex parte contacts. 

When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF REPORT 

Mr. Gulizia presented the ... Add date ... Staff Report. The application for a Type II permit must 
meet the following requirements: It must be for development or landscaping purposes; have no 
erosion and other impacts; and have no negative impact to neighborhood aesthetics or 
character. Staff was concerned only with the neighborhood impact. Accord ing to the City's 
Consulting Arborist's recommendation, the 46-inche and 40-inche Douglas fir trees would be 
the best to preserve for the neighborhood benefit. Therefore, staff focused on those two trees 
and their preservation. It was determined that a minimum 10 feet protection area around the 
trees would be needed to properly protect these trees. However, the Code required that the 
property owners be allowed the full maximum lot coverage for building on the lot and that the 
space for building could not be made smaller because of the tree preservation. Therefore, staff 
recommended tentative approval of the tree removals with a condition that at least two of the 
three trees replanted on the lot be significantly taller trees (at least 10 feet). 

The porch extending out from the building was determined to be allowed per Code. 

APPLICANT 

Not present 

PROPONANT 

None 

OPPOSED 

Peter Klaebe, Chair of Rosewood Neighborhood Association, 5438 Tree Street, Lake Oswego, 

Oregon 

Mr. Klaebe stated that he was against the removal of the trees and requested that the City 
consider variances to the yard setbacks so that the dwelling can be built without the remova l of 
the trees. He pointed out that the cutting of the trees would in fact be a negative impact to the 
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neighborhood. He cited the DRC's approval ofthe original subdivision back in 2005 and the 
errors made in the original report. Mr. Klaebe also shared the impacts of the wind storm of 
2006 and the impact it had on the trees as an example that trees that are next to one another 
need to be saved together. He does not agree with the arborist' s findings . He believed some 
trees could be saved . 

Lisa Vopel, Kenney Street, Lake Oswego 

Ms. Vopel stated that she lived on the other side of the grove in question. The trees were part 
of a larger grove. She reported being involved with this development from the very beginning. 
Her main concern was the trees. She was under the impression that the trees on Pi lkington 
would be saved. She understood that some trees needed to be removed, but requested that 
the two larger fir trees be saved. She cited as an indication that the trees were intended to 
remain the way the sidewalks and curbs were constructed originally. 

NEITHER FOR OR AGAINST 

None 

REBUTAL 

None 

DELIBERATIONS 

The Commissioners discussed the process by which the required setbacks could be changed. It 
was determined that the Commissioners cannot approve the tree removal request contingent 
on approval of another request, e.g., a setback variance. 

Although some Commissioners did not wish to see the trees removed, they believed they had 
no choice per the Code but to approve the request. They cannot require the property owner to 
explore other options. The Commissioners discussed removing the 46 inch tree and saving the 
40 inch without impact to the dwelling. Although the City's Consulting Arborist recommended 
keeping them together, staff believed that retaining the 40 inch tree would provide enough 
room for the required porch to be constructed. Both the applicants Arborist and the City's 
Arborist agreed that the trees needed to be removed together. 

Commissioner Ahrend moved to approve the removal of 4 of the trees and deny the removal of 
the 40 and 46 inch trees per AP 13-02 [TR 499-13-00538) due to the negative aesthetics and 

impact on the neighborhood; motion died for lack of a second. Prior to a vote, staff and t he 
DRC discussed at length the reasoning behind the denial and the issues it presented. 
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Commissioner Johnson moved to approve a continuance of AP 13-02 [TR 499-13-00538) in 
order to provide an opportunity for the applicant to testify before the DRC; Comm issioner 
Needham seconded. Motion passed 3-2. 

AP 13-03 [TR 499-13-00586]: A request by Eslinger Builders to remove four trees under a Type 
II permit in order to construct a new single-family dwelling. The four trees proposed for 
removal include a 51-inch Douglas fir, a 10-inch holly, a 20-inch larch, and an 18-inch larch. 

The property is located at: 881 CAve [Tax Lot 06600 of Tax Map 21E 3CA]. The staff 
coordinator is Andy Gulizia. 

Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 
the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson (retired housing program manager); Poulson (civil 
engineer) and Needham (retired lawyer) were familiar with the site and declared no conflicts of 
interest, bias, or ex parte contacts. Vice chair Gregg Creighton (architect) and Commissioner 
Ahrend (traffic engineer) have visited the site and also declared no conflicts of interest, bias, or 
ex parte contacts. 

When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF REPORT 

Mr. Gulizia presented the May 10, 2013 Staff Report to remove four trees to construct a new 
single family dwelling. He further explained that other trees were originally included, but were 
deemed either hazardous or exempt from the Tree Code, which left four trees remaining. 
Additionally, it was determined by both the City's Arborist and the Applicant's arborist that the 
51 inch fir tree was also deemed a hazard and would be removed through a different permit. 
Therefore, the present application was for removal of three trees. Staff found the criteria for 
the removal of these trees was met and recommended approval. 

APPLICANT 

Not present 

PROPONANT 

None 

OPPOSED 

Christopher Klee, F Ave., Lake Oswego 
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Mr. Klee reported that he moved to the City five years ago because of the cottage feel of the 
neighborhood. He was concerned that this character was in danger of being eroded by the 
larger homes. He cited several examples in the neighborhood that changed the character of the 
area due to tree removal. 

Heidi Schrimsher, Knaus Road, Lake Oswego 

Ms. Schrimsher reported that she was the former owner of the gth and E property. She stated 
that she consulted two different arborists back then in order to save the trees. A plan was 
devised to keep these trees thriving and it was working. Then due to financial reasons she sold 
the property and moved. A developer eventually clear cut the lot as staff determined the trees 
had to be cut down. She then watched the trees come down and there was no rot at all. She 
recommended staff do some forensics after these trees were cut down. She further explained 
her frustration to learn at midnight that the 51 inch fir tree would be removed under a 
hazardous tree permit which was why she was here ton ight, to testify against its removal. She 
believed that not all trees affected by the Columbus Day storm were rotten and needed 
remova l. 

Nicole Seeray, 8th Street, Lake Oswego 

Ms. Seeray shared her frustration that the 51 inch fir tree was not included in tonight's hearing 
and further that they were not notified prior to the meeting or at the beginning of the meeting. 
There were originally eight people present to testify thi s evening, but left due to the length of 
the meeting. She read a prepared test imony even though it included the 51 inch tree. She 
stated that she didn't understand why the developer could not be consulted to see about 
changes to the home design. No trees were talked about being hazardous in the beginning 
which seemed suspect now that four were deemed to be removed . She stated that there is a 
problem in the process. 

Staff tried to address the process by stating that the applicant was in the driver's seat and can 
remove any part of the request at any time. Staff apologized for not contacting the publ ic early 
so that they did not have to wait so long to testify against something that did not exist 
anymore. Staff also stated that they believe in the skill level of the City's Arborist who was not 
present to defend herself. 

There was a lengthy discussion on the process and the original appeal of the four fir trees that 
were eventually considered hazardous. There was no data presented on what was hazardous 
about the 51 inch fir tree. 

Erica Tanzy, gth Street, Lake Oswego 

She also expressed frustration at tonight's hearing. She reiterated the loss of the trees and the 
impact upon the neighborhood. She stated the process was developer f riend ly and they use 
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"hazardous" as a way out of keeping the trees which then makes the building much easier. She 
wanted to preserve the character of the tree canopy in the neighborhood. 

NEITHER FOR OR AGAINST 

None 

REBUTAL 

None 

DELl BE RATIONS 

The DRC discussed denying the removal of the remaining trees since the others were to be 
removed per hazardous distinction; with the intent to save the two larches. But there was a 
requirement related to the garage that may result in removal. It was determined that the 
garage could be moved to another location. Staff shared the relevant factors that they used to 
determine impacts of tree removal on the neighborhoods. 

Commissioner Poulson moved to approve the removal of the holly tree and two larch trees per 
AP 13-03 [TR 499-13-00586]; Commissioner Ahrend seconded; it failed 1-4. 

Commissioner Johnson moved to approve the removal ofthe holly and deny the removal ofthe 
two larch trees per AP 13-03 [TR 499-13-00586]; Commissioner Needham seconded; it passed 
4-1. 

GENERAL PLANNING AND OTHER BUSINESS 

None 

ADJOURNMENT 

There being no further business, Vice Chair Creighton adjourned the meeting at approximately 
12:45 a.m. 
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CITY OF LAKE OSWEGO 

Development Review Committee Minutes 

June 3, 2013 

CALL TO ORDER / ROLL CALL 

Chair Don Richards called the Development Review Commission meeting of June 3, 2013, to 
order at approximately 7:00p.m. in the Council Chamber of City Hall at 380 "A" Avenue, Lake 
Oswego, Oregon. 

Members present: 

Members excused: 

Staff present: 

MINUTES 

Chair Don Richards, Ann Johnson, Bob Needham, David Poulson and 
Brent Ahrend 

Vice chair Gregg Creighton and Frank Rossi 

Hamid Pishvaie, Assistant Planning Director; Evan Boone, Deputy City 
Attorney; Johanna Hastay, Associate Planner; Leslie Hamilton, Senior 
Planner; Jessica Numanoglu, Senior Planner; Erica Rooney, Assistant 
City Engineer and Janice Reynolds, Administrative Support 

Commissioner Johnson moved to approve the minutes of April1 and April15, 2013, and May 6, 
2013 as corrected. Commissioner Poulson seconded the motion; passed unanimously. 

FINDINGS 

LU 12-0052: A request by Kruse Village, LLC, for approval of a Development Review Permit for 
the following: 
• Construction of an approximately 64,000 sq. ft. retail/office development in six single-story, 

multi-tenant buildings; 
• Minor variances to reduce the 15-ft. setback by up to two feet along the Carman Dr. and 

Meadows Rd. frontages to accommodate canopies on Buildings A, C, D, E and F; 
• Delineation of a Resource Preservation District; and 
• The removal of 128 trees. 

The property is located at: 4591 Carman Drive [Tax Lot 110 of Tax Map 2 lE 07AA]. The staff 
coordinator is Jessica Numanoglu. 

Ms. Numanoglu referenced a memo which revised the staff recommended findings. The 
applicant agreed at the May 20 hearing to provide $20,000 for street mitigation. Two projects 

EXHIBIT C-2 
AP 13-02 fTR 499-13-00538] 

(~ 27July 23 2013 27



were suggested that, including curb extensions at Galewood/Quarry and sidewalk at the 
northeast quadrant of the roundabout. The two projects when put together was estimated to 
be more than the $20,000, therefore, the sidewalk extension was determined to be the best 
project for the $20,000. The conditions of approval were updated to reflect these changes. 

Commissioner Poulson thought that the money was planned for future traffic studies and/or 
designs. Deputy City Attorney Evan Boone explained that the City Engineer thought the $20,000 
was not enough for a study and designs. It was also deemed too open ended and believed the 
suggested projects were more likely to get accomplished rather than leaving it for some future 
improvements. 

Commissioner Poulson was interested in finding and dealing with the storm runoff after the 
development was completed as well as all the other properties developed. 

Mr. Boone reminded the Commission that they were here to determine if the project met the 
Code. The drainage standards were reflective of the City Engineer's analysis. 

Commissioner Poulson moved to approve the findings lU 12-0052-1813 as recommended in 
the staff report, with exception to have the storm water system reviewed by the City 
Engineer; Commissioner Needham seconded; it passed 2-1, Johnson voted against. 

* * * * * 
lU 13-0009: A request by Darryl & Christina Eddy for approval of the following: 
• A minor partition to divide the site into two parcels; 
• A Development Review Permit to construct a 4,430 square foot commercial building on Parcel 

1 and a seven space parking lot on Parcel 2; and, 
• A major LGVC adjustment to the side wall plane standard [LOC 50.05.007.5.i.ii] . 

The property is located at: 15955 & 15987 Boones Ferry Rd [Tax Lot 2000 of Tax Map 2 1E 
08CB]. The staff coordinator is Jessica Numanoglu . 

Commissioner Ahrend moved to approve the application lU 13-0009 as recommended; 
Commissioner Poulson seconded; it passed 4-0. 

* * * * * 
AP 13-03 [TR 499-13-00586]: A request by Eslinger Builders to remove three trees under a Type 
II permit in order to construct a new single-family dwelling. 

The property is located at: 881 CAve [Tax Lot 06600 of Tax Map 21E 3CA] . The staff coordinator 
is Andy Gulizia. 

Chair Richards declared that he has no bias and no conflict of interest. When asked, no one 
challenged Chair Richards ability to participate in the vote. 
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Chair Richards shared that he had visited the site and reviewed the trees in question. In his 
professional opinion the trees under consideration do not appear to be in good condition. 

Commissioner Ahrend also visited the site recently and agreed with Chair Richards assessment 
of the trees in question. 

Commissioner Johnson moved to approve AP 13-03 [TR 499-13-00586] with the new findings; 
Commissioner Poulson seconded; it passed 6-0. 

PUBLIC HEARING 

AP 13-02 [TR 499-13-00538]: A request by Exceptional Homes to remove six trees under a Type 
II permit in order to construct a new single-family dwelling. The hearing has been continued 
from May 20, 2013, in order to provide additional opportunity for any person to testify before 
the Commission. 

The property is located at: 5502 Koderra Ave [Tax Lot 09300 of Tax Map 21E 18CA]. The staff 
coordinator is Andy Gulizia. 

Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 
the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson (retired housing program manager); Poulson (civil 
engineer) and Needham (retired lawyer) were familiar with the site and declared no conflicts of 
interest, bias, or ex parte contacts. Chair Richards (Arborist), and Commissioner Ahrend (traffic 
engineer) have visited the site and also declared no conflicts of interest, bias, or ex parte 
contacts. 

When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF REPORT 

Mr. Gulizia had nothing more to add to the report, but recommended the DRC focus on Exhibit 
E-7 a summary report from the City's Consulting Arborist. 

APPLICANT 

Mike Osterman, Osterman Design, Oregon City, Oregon 97062 

Mr. Osterman spoke on behalf of the owner/builder of Exceptional Homes. He stated he was 
the designer for the project. He reported the site development restrictions and other issues 
were studied in depth and assumptions were then made that this application would not be in 
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conflict with any regulations. He explained that the house design has already been modified to 
be smaller. The affected trees were in close proximity to the house and were deemed needing 
to be removed. He further explained why the two fir trees should be removed together due to 
the connectedness of the root system and intertwined limbs. He consulted his structural 
engineer about using concrete slabs and such and was recommended against it. He explained 
that meeting the lot coverage allowance for the site and the minimum house size requirement 
ofthe CC&Rs made it difficult to retain these trees. 

PROPONANT 

None 

OPPOSED 

Peter Klaebe, Chair of Rosewood Neighborhood Association, Lake Oswego 

Mr. Klaebe had a question for the DRC regarding a reasonable approval allowing a setback 
variance and the cost associated with it. He believed requesting the setback variance was 
cheaper than removing the two trees in question. 

Cindy Calabria, Lake Oswego 

Ms. Calabria stated the reason she moved into the house across the street was because of the 
trees. She believed preserving the trees was a priority and was essential to the character of the 
neighborhood. She suggested moving the house back a bit would be a win-win for everyone. 

Lisa Vopel, Lake Oswego 

Ms. Vopel stated that she has been working hard to protect the trees in the neighborhood. She 
shared that many individuals in the neighborhood support protecting the trees. She read a 
written statement referencing her concern over the tree removal and the Arborists' reports . 
She compared the trees to heritage trees. She provided an example of another home that was 
built in similar proximity to a large tree and it was not a problem for the developer. 

NEITHER FOR OR AGAINST 

None 

REBUTAL 

None 
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DEll BE RATIONS 

Staff explained that the site plan (Exhibit E-3) was corrected since the last meeting. 
Commissioner Ahrend stated that he would like to see the trees saved, however, did not 
believe that was possible given the requirements of the Code and site development 
requirements. He believed the DRC had no other options but to approve the applicat ion. 

Commissioner Needham noted that the potential building envelopes were looked at during the 
approval of the subdivision. It's a learning process for the Commission because no one ever 
said that all the trees on that one lot will be removed, but in truth there is no requirement to 
preserve those trees. lfthe applicant wants to remove trees vs. a variance, he can't be forced 
to do that. He felt like his hands were tied because he can't make the applicant move his house 
because he's within his rights to develop his property. 

Commissioner Poulson continued that the builder solves the equation to meet the City Code 
and then decide about the tree removal. 

Commissioner Needham noted that the applicant for the subdivision came forward and 
presented their plans for the project, however, no one ever showed up a matrix of tree removal 
when we're approving the subdivision. 

Commissioner Ahrend stated that the large tree in question wasn't shown correctly on the 
map. 

Chair Richards summed up the two trees along Pilkington could be retained, but there isn't 
enough space to incorporate all the street trees that are required. The second issue relates to 
building too close to trees. He pointed to buildings in the First Addition neighborhood where 
builders have used cantilevered foundations and other techniques as alternative methods that 
could be used in saving the big fir trees. The applicant's representative could have applied for a 
variance, however, they chose not to because of the time it would take to process a variance. 

Mr. Gulizia explained that in determining the maximum allowed lot coverage on this property, 
staff deducted the recommended 10-foot tree protection zone around the large fir trees f rom 
the total lot area. The result was that the applicant could not achieve the maximum lot 
coverage without a variance or some other relief, and that's why the application was approved 
by staff. 

Commissioner Ahrend moved to approve AP 13-02 [TR 499-13-00538]; Commissioner Johnson 
seconded; it passed 6-0. 

* * * * * 

LU 13-0016: A request by Springs II at Lake Oswego, LLC, for approval of a Development Review 
Permit to construct a 5,800 sq. ft. addition to an existing congregate housing and to fully 
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enclose an existing covered patio at the rear of the residential care housing facility. The 
applicant also is requesting a Minor Variance to construct an 8-foot tall fence around the 
residential care facility's courtyard. The proposal incorporates the removal of 16 trees. 

The property is located at: 3800 & 3900 Carman Drive, Tax Lots 5600 & 5601 of Tax Map 21E 
05CD. The staff coordinator is Johanna Hastay. 

Deputy City Attorney Evan Boone outlined the applicable procedure and time limits. He asked 

the Commissioners to declare conflicts of interest, ex parte contacts, bias, and their 
employment. Commissioners Johnson {retired housing program manager); Poulson {civil 

engineer) and Needham {retired lawyer) were familiar with the site and declared no conflicts of 
interest, bias, or ex parte contacts. Chair Richards (Arborist), and Commissioner Ahrend {traffic 
engineer) have visited the site and also declared no conflicts of interest, bias, or ex parte 
contacts. 

When invited, no one present challenged the authority of any Commissioner to hear the 
application. 

STAFF 

Ms. Hastay presented the May 24, 2013 Staff Report. She reviewed all aspects of the request. 
She provided photos of the property and the surrounding area. Ms. Hastay reviewed all 
requirements of the zones and reported that the request met them all and she recommended 
approval of the project with conditions. 

APPLICANT 

Chuck Archer, Springs Living II, McMinnville, Oregon and Ray Yancey, Myhre Group Architects. 
Mr. Yancey stated that they chose the site for these improvements in a way to preserve the 
existing oak trees on site. They have left a 12-foot buffer between the new addition and the -
new decks they are adding to the units. He continued that they integrated the storm water 
design into the project dealing with the runoff quantity and quality on site. 

Commissioner Needham commended the applicants for the quality and presentation of the 
application materials. 

In response to a question form the DRC, Chris Shelby, Springs II at Lake Oswego, explained that 
they have approached Kruse Woods office development to the south about a potential 
construction access through that property. There was a lot of discussion about it and the office 
project has agreed to allow construction personnel parking on their site. The site will be 
accessed along the southern property line with appropriate tree protection and repair the 
utility easement after the construction is complete. 

Commissioner Poulson asked about the fill they are proposing? 

Mr. Yancey replied there is structural fill utilized near the proposed pool, however, there is a 
minimal amount of fill required there. 

Commissioner Poulson asked about the HVAC system that is integrated into the design. 
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Mr. Shelby stated the best place to locate the HVAC was to be under the pool and that way it's 
fully screened. 

Chair Richards asked about the geo tech report. 

Mr. Shelby stated that it will be used to address any concerns that need to be addressed for 
footings once they get to build the pool. 

Chair Richards noted the biggest threat to Oregon White Oaks is soil compaction. He observed 
that the applicant may not be able to haul out full loads, etc. because they're very sensitive. 

Mr. Shelby replied the Oaks aren't located near the construction area, so there shouldn't be a 
concern. 

The applicant waived the right to submit final written argument. 

Chair Richards concurred that the application materials were organized so well, it was easy to 
use and look through. 

Commissioner Poulson stated that he's not happy with the drainage calculations and believed 
there may be an error in the analysis. 

Chair Richards stated that The DRC's charge is not to decide whether the Code is accurate or 
whether or not we agree with the Code, it's whether or not the applicant has met the existing 
Code and criteria as laid out by staff in their recommendation. If we don't agree then we can 
make our own recommendation. 

Commissioner Ahrend moved to approve LU 13-0016, including additional clarification 
regarding the site development standards provided by staff; Commissioner Johnson 
seconded; it passed 6-0. 

GENERAL PLANNING AND OTHER BUSINESS 

LU 10-0006 Compliance Report: The Commission's review of the applicants' compliance with 

Conditions of Approval F{l)-(3) of LU 10-0006, a request to construct cellular antenna and 
ancillary ground equipment at Waluga Junior High {4700 Jean Road). 

Ms. Hamilton presented the staff report. She stated that the project generally was in 
compliance with the conditions of approval and recommended termination of any further 
reports for this site. 

Chair Richards explained the original approval required tall plant materials in order to fully and 
effectively screen the ancillary equipment on the ground. He observed that the existing plants 
failed to meet that objective, and they are planted so far apart that they will never screen all of 
the equipment from view. 

Ms. Hamilton concurred with Chair Richards that the applicant needs to provide additional 
plants to better screen the equipment. 

Chair Richards asked if there have been any further concerns from the neighbors regarding the 
RF exposure. 
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Commissioner Needham stated, "We can address the public's fear/perception by being 
responsive to the federal safety issue and the perception issue by doing it properly from an 
architectural/landscaping point of view." 

Commissioner Needham moved to approve as amended with a requirement calling for 
additional landscaping around the ancillary equipment to fully screen this facility and no further 
review of this facility LU 10-0006. Commissioner Poulson seconded; it passed 6-0. 

ADJOURNMENT 

There being no further business, Chair Richards adjourned the meeting at approximately 9:00 
a.m. 

~ectfully submitted, 

Jec•~\J-1) 
Administrative Support 

DRC\minutes\06-03-13 .doc 
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CITY OF LAKE OSWEGO 

Development Review Committee Minutes 

June 17, 2013 

CALL TO ORDER/ ROLL CALL 

Chair Don Richards called the Development Review Commission meeting of June 3, 2013, to 
order at approximately 7:00p.m. in the Council Chamber of City Hall at 380 "A" Avenue, Lake 
Oswego, Oregon. 

M embers present: 

Members excused : 

Staff present: 

MINUTES 

None 

FINDINGS 

Chair Don Richards,, Ann Johnson, Bob Needham, Brent Ahrend and 
Frank Rossi 

David Poulson and Vice-chair Gregg Creighton 

Hamid Pishvaie, Assistant Planning Director, Evan Boone, Deputy City 
Attorney, Debra Andreades, Senior Planner and Janice Reynolds, 
Administrative Support 

LU 12-0052: A request by Kruse Village, LLC 
New information regarding traffic calming suggestion was provided by staff. Commissioner 
Johnson stated that she did not believe the new information warranted re-opening the hearing. 
Commissioner Needham reported that he was still unhappy with the project, but didn't believe 
it needed to be re-opened. The Commission decided not to re-open the hearing and moved on 
to the next agenda item. 

AP 13-02 [TR 499-13-00538]: A request by Exceptional Homes to remove six trees under a Type 
II permit in order to construct a new single-family dwelling. The property is located at: 5502 
Koderra Avenue. 

Commissioner Needham moved to approve the application AP 13-02 [TR 499-13-00538]; 

Commissioner Johnson seconded; it passed . 

EXHIBIT C-3 
AP 13-02 fTR 499-13-00538] 
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STAFF REPORT 

CITY OF LAKE OSWEGO 
-------PLANNING DIVISION--------

APPLICANT/OWNER FILE NO. 

Exceptional Homes AP 13-02 (499-13-00538) 

TAX LOT REFERENCE 

Tax Lot 9300 of Tax Map 21E 18CA Andy Gulizia 

LOCATION DATE OF REPORT 

5502 Koderra Ave. May 10,2013 

COMP. PLAN DESIGNATION DATE OF HEARING 

R-7.5 May 20,2013 

ZONING DESIGNATION NEIGHBORHOOD ASSOCIATION 

R-7.5 Rosewood 

I. APPLICANT'S REQUEST 

The applicant is requesting approval to remove six trees under a Type II tree removal permit for 
development purposes. The six trees proposed for removal include a pear tree 14 inches in 
diameter and five Douglas fir trees 46 inches, 40 inches, 32 inches, 25 inches, and 36 inches in 
diameter. (Exhibit E-2) 

II. TENTATIVE STAFF DECISION/ REQUEST FOR HEARING AND APPEAL 

On April12, 2013, staff tentatively approved the application. On April19, 2013, the 
Rosewood Neighborhood Association filed a request for a public hearing on the application 
(Exhibit A-1). Pursuant to LOC 55.02.085(3), the Development Review Commission 
(Commission) shall hold a public hearing on the appeal. 

EXHIBIT D-1 
AP 13-02 [TR 499-13-00538] 

C7 
AP 13-02 [499-13-00538] 

Page 1 of 7 
37July 23 2013 37



Ill. APPLICABLE REGULATIONS 

A. City of Lake Oswego Tree Code (LOC Chapter 55) 

LOC 55.02.080 
LOC 55.02.084 
LOC 55.02.085 
LOC 55.02.094 

Criteria for Issuance of Type II Tree Cutting Permits 
M itigation Required 
Request for Public Hearing on a Type II Tree Cutting Permit 
Conditions of Approval for Tree Cutting Permits 

IV. FINDINGS 

A. Background/Existing Conditions 

1. The site is currently vacant and the applicant proposes to construct a new single
family home. 

2. The site is zoned R-7.5 and is Lot 15 of the Pilkington Glen Planned Development 
Overlay (Case File LU 05-0038). 

B. Compliance with Criteria for Approval 

Type II tree removal applications must comply with the following approval criteria 
of LOC 55.02.080: 

1. The tree is proposed for removal for landscaping purposes or in order to 
construct development approved or allowed pursuant to the Lake Oswego Code 
or other applicable development regulations. 

The applicant proposes to remove the 14-inch pear tree in the back yard for 
landscaping reasons, in order to replace it with a new tree in better condition . The 
five Douglas fir trees are proposed for removal for development purposes, as each 
is within or sufficiently near the proposed footprint of the new single-family 
residence so that construction of the residence would cause the trees to decline or 
die (Exhibit E-2). This criterion is met. 

2. Removal of the tree will not have a significant negative impact on erosion, soil 
stability, flow of surface waters, protection of adjacent trees, or existing 
windbreaks; and 

There are no steep slopes or water courses on this site, and the City's consulting 
arborist (Morgan Holen) identified no significant negative impacts to erosion, soil 
stability, or flow of surface waters, or protection of adjacent trees from the 
proposed tree removal. This criterion is met. 

AP 13-02 [499-13-00538] 
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3. Removal of the tree will not have o significant negative impact on the character, 
aesthetics, or property values of the neighborhood. The City may grant an 
exception to this criterion when alternatives to the tree removal have been 
considered and no reasonable alternative exists to allow the property to be used 
as permitted in the zone. In making this determination, the City may consider 
alternative site plans or placement of structures or alternative landscaping 
designs that would lessen the impact on trees, so long as the alternatives 
continue to comply with other provisions of the Lake Oswego Code. 

Staff finds that the 14-inch pear tree is not significant to neighborhood aesthetics. 

Staff finds that the five Douglas fir trees proposed for removal have a very 
prominent visual presence_ along Pilkington Road. Accordingly, the applicant's 
proposal will have a significant negative impact on neighborhood aesthetics, and 
therefore may only be approved if there is no "reasonable alternative." 

Ms. Holen found that the 46-inch Douglas fir and the 40-inch Douglas fir along 
Pilkington Road had the best preservation potential of the firs proposed for 
removal. Staff determined that preservation of these two trees would result in no 
significant negative impact to the neighborhood by the remova l of the other fir 
trees because upon retention of these two trees, which are two of the largest trees 
on the site, and the presence of the other Douglas fir on the site which is not 
proposed for removal, there would remain a natural, aesthetically appealing screen 
along Pilkington Road, and no significant negative impact upon the character, 
aesthetics, or property values of the neighborhood. 

Ms. Holen also found that due to the interrelationship between the two tree 
canopies, the 46-inch fir and the 40-inch fir would have to be retained together; in 
her opinion, removal of one tree would leave the other tree in an unsafe condition. 
At the request of staff, the applicant retained an arborist to study how these two 
trees could be preserved. The applicant's arborist found preservation would not 
be feasible based on the proposed site plan {Exhibit F-2}. Ms. Holen reviewed the 
applicant's arborist report and partially disagreed with its findings (Exhibit F-3}. 
After visiting the site again and studying the trees further, Ms. Holen found that 
preservation of the 40-inch and 46-inch Douglas firs may be feasible with an 
alternative foundation design, but only if the foundation could be moved at least 
10 feet away from the tree trunks {Exhibit F-4} . With this alternative, Ms. Holen's 
opinion is that exploratory excavation would be worthwhile to determine whether 
a revised foundation design could allow safe preservation of these trees. 

AP 13-02 [499-13-00538) 
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site viewed from Pilkington Road 

This approval criterion requires staff to analyze what a "reasonable alternative" is 
to "allow the property to be used as permitted in the zone." Staffs longstanding 
method of determining whether this criterion is met is to apply the maximum lot 
coverage, or building footprint, as the proxy for the development which is allowed 
"as permitted in the zone." This method allows property owners to maximize lot 
coverage if they choose; this criterion does not require a property owner to accept 
a smaller building footprint because ofthe presence of a tree on the site than 
would be allowed on another lot with fewer trees but the same dimensions and 
zoning requirements. 

On this lot the maximum lot coverage is 1,933 square feet, as prescribed in the 
Pilkington Glen Planned Development (PD) Overlay (LU 05-0038). The applicant's 
building plans would maximize the lot coverage allowed. Staff analyzed whether 
1,933 square feet of lot coverage was possible on this site if a 10-foot distance was 
maintained from the 46-inch and 40-inch firs, considering all of the setbacks 
required from the property lines. 

During the on-site review, it became apparent that the original site plan submitted 
by the applicant (Exhibit E-2) illustrated the location of the 46-inch fir tree 
incorrectly. In fact, this tree was slightly further west into the building area than 
originally shown. The applicant submitted a revised site plan (Exhibit E-3) which 
shows the correct location of the 46-inch fir, and also shows the buildable area on 
the lot which is outside the required setbacks and at least 10 feet from the t runks 
of the 46-inch and 40-inch firs. Staff measured this developable area and found it 

AP 13-02 [499-13-00538] 
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to be approximately 1,748 square feet, which is 185 square feet less than the 
maximum building footprint permitted on the lot. Therefore, the only way to meet 
the setback requirements and the minimum tree protection zone recommended by 
the City's arborist would be to build a smaller house footprint than would be 
permitted otherwise. Staff finds that the applicant has met the burden of showing 
"no reasonable alternative exists to allow the property to be used as permitted in 
the zone." 

Staff notes that, as mentioned in the letter from the Rosewood Neighborhood 
Association (Exhibit G-1), the Pilkington Glen PD Overlay included a provision 
allowing the rear yard setback to be reduced from 30 feet to 20 feet if "at least 
50% of the trees illustrated on Exhibits E-3 and E-7 are preserved" (Exhibit F-6: LU 
05-0038 City Council Findings, Condition A.S). However, Exhibit E-7 from LU 05-
0038 (Exhibit E-5 to this report) illustrated nine trees on this lot, which means at 
least five trees would have to be preserved on the lot to take advantage ofthe 
setback reduction. Today only seven trees remain on this lot, after the approval of 
LU 05-0038. (One tree was removed under a dead tree removal permit in 2011, 
but the fate of the other "missing" tree is not known.) Staff finds that given the 
setback requirements, and the requirement that the new driveway be at least 30 
feet from the intersection, there is no reasonable way to preserve five or more 
trees on this lot. Therefore, staff finds the setback reduction mentioned in 
Condition A(S) of LU 05-0038 is not available to the applicant. 

Finally, staff acknowledges that the Rosewood Neighborhood Association is 
suggesting a variance to reduce the side yard setback from the west property line 
in order to site the building footprint further from the 46-inch and 40-inch Douglas 
firs (Exhibit A-1). Staff finds that, while the applicant could apply for a setback 
exception through the Residentiallnfill Design Review or another 
adjustment/variance process, this criterion does not require an applicant to seek 
an exception or variance from the Community Development Code requirements in 
order to demonstrate that "no reasonable alternative exists to allow the property 
to be used as permitted in the zone." Such an application cannot be approved as 
part of this tree removal application. A land use application for an 
adjustment/variance would require a new public notice, would take at least a few 
months to complete, and has no guarantee of approval. Further, it is not known at 
this point how much the setback from the west property line would need to be 
reduced in order to preserve the 46-inch and 40-inch f irs; nor is it known what the 
impacts of such a change would be on the neighborhood or on the adjacent 
property to the west, which is developed with a single-family dwelling. (Ana lysis of 
the approval criteria for land use applications is outside the scope of a Type II tree 
removal application.) Given the wording of this criterion, and noting the 
uncertainties in any application for adjustments/variances, staff finds that this 
criterion does not require an applicant to exhaust efforts to first seek an 
administrative relief before applying for a tree removal permit, nor can staff 
condition the tree removal decision upon the applicant seeking a setback reduction 
through a land use application. 

In summary, although staff finds the proposed tree removal would result in 
significant negative impacts on neighborhood aesthetics, however staff also finds 
that "no reasonable alternative exists to allow the property to be used as 
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permitted in the zone" because the buildable area outside the setbacks, and 
outside the recommended tree protection zone is less than the maximum 
permitted in the zone as established by LU 05-0038. 

Staff finds this criterion is met. 

4. Removal of the tree is not for the sole purpose of providing or enhancing views. 

Staff finds that removal oft he trees would not open up desirable views. The site is 
relatively flat and is not a view lot. This criterion is met. 

5. The City shall require the applicant to mitigate for the removal of each tree 
pursuant to 55.02.084. Such mitigation requirements shall be a condition of 
approval of the permit. 

The applicant proposes to plant six new dogwood trees on the property. If the 
Commission approves the application, staff will work with the applicant on a 
mitigation plan that includes at least some large conifers. This criterion can be 
met. 

V. RECOMMENDATION 

As staff finds that each of the approval criteria of LOC 55.02.080 is met, staff recommends 
approval of the Type II tree removal application, subject to the following condition: 

A. Prior to Issuance of a Type II Tree Removal Permit on TR 499-13-00538, the 
Applicant/Owner Shall: 

1. Submit a revised mitigation plan showing six mitigation trees, including at least three 
conifer trees that are a minimum of 10 feet in height to the satisfaction of staff. 

EXHIBITS 

A. NOTICE OF INTENT TO APPEAL 

A-1. Request for public hearing by the Rosewood Neighborhood Association, dated April19, 
2013 

B. [No current exhibits; reserved for hearing use] 
C. [No current exhibits; reserved for hearing use] 
D. [No current exhibits; reserved for hearing use] 

E. GRAPHICS/PLANS 

E-1. Tax map 
E-2. Site plan submitted February 14, 2013 
E-3. Corrected site plan submitted April11, 2013 
E-4. LU 05-0038 Exhibit E-3 
E-5. LU 05-0038 Exhibit E-7 

AP 13-02 [499-13-00538] 
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F. WRITTEN MATERIALS 

F-1. Type II tree removal application 499-12-00538, submitted February 14, 2013 
F-2. Chris Nash' report, dated March 8, 2013 
F-3. Morgan Holen's report, dated March 13, 2013 
F-4. Morgan Holen's report, dated March 27, 2013 
F-5. E-mail from Mike Osterman, dated Aprilll, 2013 
F-6. LU 05-0038 City Council Findings, Conclusions, and Order 

G. LETTERS 

Neither For Nor Against 

None 

Support 

None 

Opposition 

G-1. Letter from the Rosewood Neighborhood Association, dated February 28, 2013 
G-2. E-mail from Lisa Volpe! and Mark Kimball, dated February 28, 2013 
G-3. E-mail from Cyndi Calabria, dated February 28, 2013 

AP 13-02 [499-13-00538] 
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MEMORANDUM 

TO: Development Review Commission 

FROM: Andy Gulizia, Associate Planner 

SUBJECT: AP 13-02 (499-13-00538) Additional Exhibit 

DATE: May 30,2013 

Continuance of Public Hearing 

On May 20, 2013, the Development Review Commission held a public hearing on tree removal 
application 499-13-00538. The Commission continued the hearing to June 3 at which time any 
person may present additional testimony. 

Additional Exhibit 

Although no decision was reached at the May 20, 2013, public hearing, the Commission 
discussed whether the 40-inch Douglas fir along Pilkington could be retained alone, even if the 
46-inch Douglas fir adjacent to it was removed. Since the City's consulting arborist, Morgan 
Holen, had previously recommended that these two trees be removed or retained together, 
and Commission members had questions about this, staff asked Ms. Holen to visit the site again 
and expand on her findings. 

Ms. Holen's report, dated May 30, 2013, is attached as Exhibit F-7. The report concludes that if 
the 46" fir is retained, then the 40-inch fir also can be retained since it is located farther away 
from the proposed dwelling. On the other hand, if the 46-inch fir is removed to accommodate 
the proposed development, then the 40-inch fir should be removed as well. 

EXHIBIT D-2 

503 .675 .3984 380 A Avenue PO BOX 369 Lake Oswego, OR S AP 13-02 [TR 499-13-00538] 
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Permit No. lf11- f)- OD )) 9 
Tree Removal ~:~~rdsFee: _____ _ 

A I
• t. (Type II & Verification Only) pp ICa 10n Receipt No.____...-r----,....---.-

,.AKEL ·po 
Cent,nnt~l l W'"-2010 

oate: W [ Lf {.~) 
Mtl~ 0~~~ ~~ '149,2Aeff 

Applicant: &Dt! f? Ta a ott )f:?trS fPr ~~- ~~ + $~ hI~ 
· E-maii:(X>~rJd,t.t.ldG'S~-rarz. • ~ 

AddressofTree Removal Site: ~Z... ~e.,.t¥-= ~ 

Property Owner: ~fk,P11<2w ~ ~~ Phone: t?o~.,.... 4 OZ.. Z, ~r~1 
I.._. :Pe-~('2.. 

t\ .J --... .. ~ tl!l ... 
Number, Size (Trunk Diameter), and Type-of Tree(s) to be Removed: #, -rv

1 
~(p 1 t.~ 1 .,~ f'l rz.6 

Reason for Removal: 1\k'f ~ tJ L1Jl..1~ :r.Je ~lt.pl..Sb ~~J!-'1 
I agree to comply with Lake Oswego Code, Chapter 55, regarding tree removal. I grant permission to City of 
Lake Oswego employees to enter the above property to inspect the trees requested for removal and 
investigate any trees that may appear to have been already unlawfully removed. I agree to restrain any 
dog(s) on inspection day. ~ 

ihur= ' !)tV; ' 
Signature of Property Owner (required) Signature of App tcant (if different) 

0 TYPE I 

r/TYPE II* 

ODEAD 

0 HAZARDOUS 

0 EMERGENCY 

0 VERIFICATION * 
(Prior approval) 

The City Manager must sign for trees located on public property. 

Submit: ( 1) Removal ~ite plan (8% x 11") 

Submit: (1) Removal site plan (8% x 11"), (2) Questionnaire, (3) Mitigation plan 
To Do: (1) Mark trees with yellow ribbon, (2) Post sign, (3) Stake building envelope & 

driveways if new construction is proposed 

Submit: (1) Removal site plan (8% x 11"), (2) Printed photograph of tree 
Deciduous trees require a site visit by staff between November 1st and April 

151
h. To Do: Mark the tree(s) with yellow ribbon if a site visit is required. 

Submit: (1) Removal site plan (8% x 11"), (2) Printed photograph of tree, 
(3) Certified arborist's report, {4) Hazard Evaluation Form completed by 
certified arborist 

To Do: (1) Mark trees with yellow ribbon 

Submit: (1) Removal site plan (8% x 11"), (2) Printed photographs demonstrating 
extreme lean of tree and soil heaving upwards at the base 

Submit: (1) Removal site plan (8% x 11"), (2) Mitigation plan 
To Do: (1) Mark trees with yellow ribbon, (2) Stake building envelope & driveways 

* Building Permits will not be issued prior to tree removal or tree protection inspection and approval. 

~~~k=~=~o t{!' (~t: Zone \ll.~- Tax ID -~-------Due Date 

Neighborhood Association Cc.6Yc W Ot/ {1 
Planning Building F # Lf15 - \ ~- D\5)c:]Mitig 

------ - Deci 

EXHIBIT F-1 
AP 13-02 (499-13-00538) 

(2. Removal 

,I,._ licatlon - revised 3113/12.doc 
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.. 
I TREE REMOVAL QUESTIONNAIRE 

The City's Tree Code encourages tree preservation and protection because trees are a valuable 
community resource that contribute significantly to Lake Oswego's quality of life. 

The City's Tree Code requires a Type II permit for the following situations: 

• Removal of a tree on a residential property (that is occupied by a single family dwelling) that is larger than 
1 0" in diameter or trees that are beyond those allotted through the Type I process. 

• Removal of any tree(s) that is 5" or greater in diameter on property other than single family residential or 
any vacant site. 

A Type II permit may only be approved if you can demonstrate through the required application materials 
that all of the following criteria ·are satisfied. Please be as thorough as possible with your answers. City 
staff will visit the site, review the information contained in this application, ahd· make a decision regarding this 
request. You will be notified if additional information is needed. 

Please answer the following questions: 

1. Removal of trees under a Type II permit is only allowed for two purposes: landscaping or constructing 
a development that is approved or allowed by applicable development regulations. Please explain 
how the removal of the tree( s) relates to one of the two allowed purposes. Please attach a 
landscaping or development plan. 

j.u.. ~) ·~~ ~ 
~0'\ ~f'Z,.4 LA- ~ .,..~ 
~t~· 

~ Tet> 1 cC. rt:\.l-~ -r~ ~.t,b I"""'\ 
F~)? o. ~eo · ~e a,..) .Se lolc!f\.fd ~r-t t L> -r 

2. Will removal of the tree(s) have a significant negative impact on erosion, soil stability, flow of surface 
waters, protection of adjacent trees, or existing windbreaks? (Note: A simple yes or no response is 
not adequate. Describe details of your lot such as number of trees, tree sizes, slope of land, and 
trees on adjacent lots and in the neighborhood.) • 
~ ~ l t:l FL-~,.. \,U l ,-,..\ ...,.0 lfl.l>op~r -rc.:> ~tt.. S.T~1~~ 

3. Will removal of the tree(s) have a significant negative impact on the character, aesthetics or property 
values of the neighborhood? (Note: A simple yes or no response is not adequate. Describe the tree 
character of your neighborhood and how this tree removal would impact that character.) _ 1 -~ 

~ ~c.ru"-P C\9a-r ~~ ,., ~ w(IIJ .. ,'V re 1 ..... r "'\ t ,...s '"1Vf'Cl 

~ · ("2ef"t.,""~l~4\ for4... ~.o...,.S.Ttz-'Tt:rt.~ ~~~r>T -~ 

(t,) 7-r~<. ~ (_t-) f-<.\'TI~~,-r~o~ ~ , ~ r;>(~ 
~S> ~ t>i~ IJ, A p~.,.-e"'()f;'~ <::,o~.:st-1 ~ 
~J~~ £JLA-.-=r~ jf\t-m=. ~~~~ "flt'L-~ 

4. Is temoval ofihe tree(s) for the sole purpose of providing or enhancing views? 

L.b . ~, .... ~ ~ l.dr f> ft--T' Wt1)1.-- ta"t'-1 ~,..,....,~ ~~ 
~._.,v ~ "=' ~o '-l'a.e~ e~$T t~:>tL. ~ lt--41"'~ 

The City may approve a tree removal request if it is demonstrated that no reasonable alternative exists in 
order to allow the property to be used as permitted in the zone. In making this determination, the City 
may require alternative site plans or placement of structures (including alternative foundation 
designs) or alternative landscaping design that incorporates existing trees. 

Mitigation for the removal of each tree is required as a condition of approval of a permit, if approved. 

11:\lorms\applctns\tree permit apps\questionnaire (type ii trees) & public notice letter 10·22·10.doc.doc 
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"QualitySm"ice at aFairPric!~ 
Lie ensed-Bonded-lnsured 

Quon CCB 143287 
Walhinrtmi"U H60201S!7S 

California (C.27) 9~214 
Certified Arbosist Px-558SA . W'E-827]:\ 

Forensic-Consulting-Comm=ial-~fu:nicip!l.~sts 
Line Clearance Certified 

OSt; :Master Gatdn~ 
Landscape Specialists 

LIBDI ·Irrigation Specialist; 
Property Y..ainenance Specialists 

f ocestland-Urban Interface Fire Protection -~s= 
Forest ).-l!nagement Special isiS 

Date: 

C/o: 

To: 

March 8, 2013 

Mike Osterman 

p) 503-799-2189 

oysterman@cchebster.net 

Andre Koshuba 

p) 503-422-6161 

andrekoshuba@aol.com 

From: Chris Nash 

Northwest Arbor-Culture Inc. 

Re: Arborist's Report 

On March 8th 2013, I was asked to evaluate two large trees located nearest the Northeast property line 

of a lot identified as 5502 Koderra Ave in Lake Oswego and determine if the trees could be maintained 

as safe and healthy through the development of a required Tree Protection Zone (TPZ) in the 

construction of a home on the lot. I was provided with a blueprint showing the proposed home 

footprint by the developer, and a copy of a completed Tree Removal Application by the City. Upon my 

arrival, the developer pointed out the stakes identifying the proposed footprint of the home and the 

two trees in question. 

The first tree is a 46" dbh Douglas Fir (Pseudotsuga menziesii) with its stem centrally located 

approximately 19' west of the east most property line and 50.5' south of the north most property line. 

The drip line of the tree extends approximately 65' in diameter. The west side of the stem is 

approximately 12" into the proposed structure footprint and the root collar extends approximately 24" 

into the proposed foundation. The west drip line extends to within 20' of the west property line of the 

lot. The overall drip line covers approximately 75% of the structure footprint and 20% of the lot. 

The second tree is a 40" dbh Douglas Fir (Pseudotsuga menziesii) with its stem centrally located 

approximately 10.5' west of the east most property line and 37' south of the north most property line. 

The drip line of the tree extends approximately 45' in diameter. The west side of the stem is 

approximately 6" into the proposed structure. The west drip line extends to within 37' of the west 

property line of the lot. The overall drip line covers approximately 20% of the structure footprint and 

10% of the lot. 

As is standard in the industry, a quick identifier for a TPZ is the drip line of the tree, but to prevent 

damage to the roots, a TPZ for all individual trees should be determined usinR International Societv of 

EXHIBIT F-2 
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Arboriculture (I.S.A.) guidelines and standards as per the American National Standards Institute 

(A.N.S.I.). 

The TPZ should be placed as far out from the trunk of the tree(s) as possible, allowing 1' of diameter 

from the trunk for every 1" of diameter at breast height (DBH). For trees larger than 30" DBH the 

guideline may be increased it 1.5' of diameter for every 1" of DBH. (Trees and Development, A Technical 

Guide to Preservation of Trees During Land Development, 1998; Nelda Matheny and James R. Clark, 

International Society of Arboriculture) For the trees that exist in groves, use the same methodology for 

the trees on the edge of the stand, thus protecting the entire group. Penetration of the TPZ at any point 

may produce irreparable damage affecting the health and productivity of the tree(s) of which the TPZ(s) 

were violated. 

Another less adopted standard includes Soil Volume Calculations. Soil Volume Calculations suggest that 

for most of the US, 2 cubic feet of soil volume per square foot of crown projection should be a 

reasonable amount. Knowing that the crown projection is the area under the drip line, most commonly 

we would end up with 1Yz times the radius of the crown projection as being the area. 

As is standard in the industry, any equipment activity within the TPZ is highly discouraged and regularly 

prohibited, to the extent that many governing bodies introduce legislation involving penalties for 

violators. The historically recognized deterioration ofthe trees following TPZ penetration is well 

documented, sometimes as many as 10-20 years after the violation has occurred. In this specific case, 

Pilkington Road development has taken place within the drip lines on the eastside of these trees. 

Further deterioration of the structural integrity of the roots of these trees is not an option. Any cutting 

or deterioration of the structural roots could quite likely lead to catastrophic failure due to wind throw 

of these trees. It is my determination that these trees should be removed prior to any construction 

within the drip line of these trees. 

Please forward all questions to Chris@nwtree.com . 

Sincerely; 

Chris Nash 

PN-5588A 

Northwest Arbor-Culture, Inc. 
31635 Wilsonville Road N.E., Newberg, Oregon 97132 

Phone: 503-848-TREE, Fax: 503-554-1639 

E-mail: Chris@NWTree.com 
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DATE: March 13, 2013 

TO: Andy Gulizia, Associate Planner 

FROM: Morgan E. Holen, Lake Oswego Contract Arborist 

RE: 5502 Koderra Avenue- Tree Evaluation 

971.4 09 .9 3 54 
3 Monroe Parkway, Suite P 220 

Lake Oswego, Oregon 97035 

At the City's request, I reviewed the applicant's arborist's report regarding two Douglas-fir (Pseudotsuga 
menziesii) trees located at 5502 Koderra Avenue in Lake Oswego. The arborist' s report was submitted in 
response to your e-mail to the applicant which noted that the 46- and 40-inch diameter Douglas-firs on 
the west side of the proposed footprint have the highest preservation value and that alternative site 
designs which can preserve both ofthese trees should be considered. The arborist report describes 
widely accepted standard best management practices for tree protection zones, notes that construction 
impacts within standard tree protection zones may produce irreparable damage, and recommends 
removal of both trees prior to construction . 

While the standards described are ideal for protecting trees during construction, there are often 
alternative techniques that can be used to provide the same level of tree protection as the standard 
specifications. Exploring such alternatives requires additiona l investigation which can be worthwhile 
depending on the particular tree's species, size, condition, and contribution to the neighborhood 
character. Note that the arborist report states that construction impacts may produce damage. One 
option for determining whether or not construction will in fact resu lt in irreparable harm is to perform 
exploratory excavation in the tree protection zone within the limits of proposed disturbance. Such 
excavation may be performed using an air spade or by hand-digging, or by using a combination of an 
excavator with a flat blade bucket to slowly and carefully remove soil layer by layer to expose roots and 
when roots are revea led to then hand-dig and completely expose them. All of the roots within the 
potential impact area may be exposed and eva luated in terms of quantity, size, and condition. The 
arborist would then determine whether some or all of the roots are non-critical and may be pruned or if 
there are alternative design methods that cou ld be recommended to preserve critical roots. Such 
alternative designs might include building up from the existing grade to avoid root zone excavation, 
using a pier and beam foundation to span across the root zone, or meandering hardscape around trees 
as needed. These are just a few examples of alternative techniques that cou ld be considered in order to 
preserve significant trees. 

Wit hout knowing the extent of potential root impacts based on exploratory excavation, it is not possible 
to explore alternative designs and determ ine whether or not construction impacts will in fact be 
detrimental. 

Please contact us if you have questions or need additional information. 

Thank you, 
Morgan Holen & Associates, LLC 

M!jAI.;M~ 
ISA Certified Arborist, PN-6145A 
ISA Tree Risk Assessment Qualified 
Forest Biologist 

EXHIBIT F-3 
AP 13-02 (499-13-00538) 
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DATE: March 27, 2013 

TO: Andy Gulizia, Associate Planner 

FROM: Morgan E. Holen, Lake Oswego Contract Arborist 

RE: 5502 Koderra Avenue- Tree Evaluation 

971.4 09 .9354 
3 Monroe Parkway, Suite P 220 

Lake Oswego, Oregon 97035 
@comcast.net 

At the City's request, I met with the applicant at 5502 Koderra Avenue in Lake Oswego on March 27, 
2013 in order to discuss opportunities for retention of one 46~inch diameter and one 40-inch diameter 
Douglas-fir (Pseudotsuga menziesii) during proposed construction. Removal of these two trees will result 
in significant negative impacts to the character and aesthetics of the neighborhood. Removal of one t ree 
and preservation of the other is not an option as removal of one tree will result in significant negative 
impacts to the other because they have grown up in close proximity, competing with and adapting to 
one another. Please refer to the March 13, 2012 arborist memo for additional information. 

During the site visit, Mike Osterman and I reviewed the proposed site plan, evaluated on-the-ground 
staking, and discussed tree protection measures. Note that the on-the-ground staking confirms that the 
location of the 46-inch diameter Douglas-fir on the site plan is a little too far east. This tree is actually on 
the foundation line. Mike confirmed that the stakes were installed on the line, without offsets. It wou ld 
not be possible to build the proposed house without removal of the tree. Remova l oft his tree 
necessitates removal of the 40-inch diameter tree. 

The foundation would need to be approximately 10-feet from the face of the tree to provide sufficient 
protection to explore alternatives such as using a pier and beam foundation to avoid root zone 
excavation. If it were possible to redesign the site to provide 10-feet of protection area, it would then be 
worthwhile to conduct exploratory excavation beneath the crown ofthe tree where construction would 
be proposed. If critical roots are revealed, the foundation could be designed using a grade beam or 
other techniques that will avoid excavation beneath the dripline. If no critical roots are revealed 
beneath the crown of the tree beyond the 10-foot protection area, the foundation could be dug as usual. 
If the 46-inch tree can be preserved, it shou ld also be feasible to preserve the 40-inch diameter tree. 

Please contact us if you have questions or need additional information. 

Thank you, 
Morgan Holen & Associates, LLC 

M!J2.:1e;·~ 
ISA Certified Arborist, PN-6145A 
ISA Tree Risk Assessment Qualified 
Forest Biologist 

EXHIBIT F-4 
AP 13-02 (499-13-00538) 
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Gulizia, Andrew 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Andy 

Osterman [osterman@ccgmail.net] 
Thursday, April 11, 2013 10:40 AM 
Gulizia, Andrew 
Andre 
5502 Koderra (Lot 15) Tree Removal 
Mike Osterman.vcf; TREE REMOVAL PLAN.pdf 

Attached is a site plan for Lot 15 showing the location of the trees to be removed, the proposed building footprint and 
the remaining area which could be used for building area. The 46 inch tree has been relocated from the original tree 
removal plan to reflect the exact location based on more current survey data. 

The proposed house was staked out on t he property reflecting the proposed building footprint. From the stake out you 
are able to visua lly see that the 46 inch fir tree extends about 1ft into the proposed building footprint. Additionally the 
46 inch fir tree requires a 10 foot min. tree root buffer around the tree in order to be able t o save the tree. Refer to 
comments from Morgan. 

The revised site plan shows the 10 foot buffer and the influence it has on the building site envelope. We have reviewed 
and tried to redesign a house that would meet the tree setbacks, building setbacks, city codes, neighborhood CCR's and 
site conditions. As a result, no reasonable or possible floor plan/scan be designed given the left over area for livable 
space and a garage. It may look like there is space available to make a floor plan work but it is not reasonable to 
configure unusable spaces. le: it is not reasonable to design a house with a 8 foot wide living room. This is the type of 
spaces you end up with. 

Both the Arborist and Morgan agree that if the 46 inch fir is removed that the 40 inch fir next to it would also need to be 
removed. 

It is recommended that both f the 40 inch and 46 inch fir trees be removed and the origina l design remain . . 

Thanks 

Mike Osterman 

R9lk'a 

Mike Osterman 
Osterman Des1gn 

Mllt .. llil (503) 631-772S·. :or..: 
(503) 799-2189 1obJe 
osterman@ccwebster .net 

18089 Strowbndge Rd. 
Oregon C1ty, OR 97045 

EXHIBIT F-5 

1 
AP 13-02 (499-13-00538) 
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IN61DE T~ TREE PROTECTION ZONE Tl-eRI! 
O~I.L eE t-0 erACI<NG. 6TORA6E. OR 
~A"'(::L.IHU OJ: MATERLAL.S, ~ JJX'f' 
DRIVING!, LOADiNG! OR PA.CO!K.Nc:; OF 
CO"'O f"UCnON YEI.IICLE!. mpJ 

EXI5TINC. 
46" FIR TREE 

TO BE REMOVED 

EXI5TING 
40" FIR TREE 

1 TO REMOVE 

MIN.1LDING &ETEACK 
I LINE 

_I_ 

EXISTING 
14 " PEAR TREE 

TO BE REMOVED 
(NOT IN GOOD CONITIONJ 

LEGAL• 

SS02 KODERRA AVE. 
PILKINGTON GLEN. LOT IS 
5EC. 18CA, T25, R IE. WM. TL '3300 

1-!ATCI-IED AREA I& A 
B UILDABLE AREA DUE 
MAINTAIN INC. EX15TINC. 

f 46" FIR TREE&. 

CLACKAMA5 COUNTY, CITY OF LAKE OSWEGO, OR 

SITE DEVELOPMENT PLAN 
6CALE o I" • 10' 

LOT INFORMATION: 
l.OT AReA• 
z~, 

1.0» ea."· 
IQ l.S t\..011 OEN&ITY) 

CR05&-I-IATCHED AREA I& 
A BUILDABLE AREA DUE 
TO MAINTAINING EX15TINC. 

40" f 46" FIR TREE5. 

EXI5TINC. 
32" FIR TREE 

TO BE REMOVED 
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~ BEFORE THE CITY COUNCIL 

2 OF THE CITY OF LAKE OSWEGO 

3 

4 AN APPEAL OF THE DEVELOPMENT ) 
REVIEW COMMISSION'S DECISION ) AP 05-09"1598 

5 APPROVING A 15"LOTRESIDENTIAL 
PLANNED DEVELOPMENT WITH 
CONDITIONS "" 17935, 17975 and 18055 
PILKlNGTON ROAD 

6 

7 

) (Dreambuilders Homes, LLC) 
) 
) FINDINGS, CONCLUSIONS & ORDER 
) 

[AP 05"09/LU 05-0038-1591] ) 
8 

NATURE OF APPEAL 
9 

10 
Tiris proceeding is before the City Council on an appeal by applicant Dreambuilders 

11 Homes, LLC from a decision by the Lake Oswego Development Review Commission (DRC) 

12 approving a 15-lot residential planned development with conditions. The DRC also approved 

13 removal of 24 trees to accommodate the development. 

14 
The site is located at 17935, 17975 and 1 ?055 Pilkington Road, Lake Oswego (Tax Map 

15 
21Bl8CA, Tax Lots 500,501 and 600). 

16 

17 
HEARINGS 

18 The Development Review Commission (DRC) held public hearings and considered this 

19 application at its meetings on October 17,2005 and November 7, 2005. On November 21, 2005, 

20 the DRC adopted Findings and Conclusions and an Order approving the application subject to 

21 
conditions of approval. The applicant appealed this decision to the City Council, challenging 

22 
certain conditions of approval. The City Council considered the appeal at a public hearing on 

23 

24 
Janmuy 3, 2006. 

25 

26 
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~ CRITERIA AND STANDARDS 

2 A. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
B. 

20 

21 

22 

23 c. 
24 

25 

26 

City of Lake Oswego Community Development Code [LOC Chapter 50]: 

LOC 50.08.005- 50.08.055 
LOC 50.17.005-50.17.025 
LOC 50.21.005 
LOC 50.22.035 
LOC 50.41.005- 50.41.040 
LOC 50.46.005- 50.46.030 
LOC 50.47.005-50.47.030 
LOC 50.55.005-50.55.025 
LOC 50.56.005 - 50.56.025 
LOC 50.57.005 - 50.57.035 
LOC 50.58.005 - 50.58.035 

LOC 50.59.005- 50.59.030 

LOC 50.60.005- 50.60.035 
LOC 50.63.005-50.63.010 
LOC 50.64.005 - 50.64.035 
LOC 50.77.005 
LOC 50.77.007 
LOC 50.79.025 
LOC 50.79.040 
LOC 50.81.005-50.82.020 
LOC 50.83.005- 50.83.040 

LOC 50.84.010 
LOC 50.86.005 - 50.86.030 
LOC 50.87.005-50.87.025 

R-7.5 Zone Descriptions 
Planned Development Overlay 
Vision Clearance 
Special Street Setback 
Drainage Standard for Major Development 
Park and Open Space 
Landscaping, Screening and Buffering 
Off-Street Parking, Loading and Bicycle Access 
Transit System 
Access 
On-Site Circulation - Driveways and Fire 

Access Roads 
On-Site Circulation- Bikeways, Walkways, and 

Accessways 
Local Street Connectivity 
Street Lights 
Utilities 
Application for Development 
Burden ofProof 
Review Criteria for Minor Developments 
Conditions of Approval 
Review of Minor Development Applications 
Review by Hearing Body/Notice of Public 

Hearing 
Appeal of a Hearing Body Decision 
Modification of Approved Permit 
Compliance with Approved Permit Modifications 

City of Lake Oswego System Development Charges [LOC Chapter 39]: 

LOC 39.02.031 
LOC 39.06.081 
LOC 39.06.105(2) 

System Development Charge Established 
Collection of Charge 
Exemptions, Reductions and Waivers 

City ofLake Oswego Streets and Sidewalks Chapter [LOC Chapter 42]: 

LOC 42.03.005-42.04.210 
LOC 42.12.610-42.12.670 
LOC 42.08.400-42.08.470 

Street Design Standards, Construction Permits 
Permit Required, Conditions, Corrections 
Sidewalks 
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1 D. City ofLalce Oswego Tree Ordinance [LOC Chapter 55]: 

3 

4 

5 

LOC 55.02.035(1) and (2) 

LOC 55.02.080 
LOC 55.02.084 
LOC 55.08.020 
LOC 55.08.030 

Tree Removal in Conjunction with Minor 
Development Permit 

Criteria for Type II Pennits 
Mitigation Required 
Tree Protection Plan Required 
Tree Protection Measures Required 

6 E. 

7 

City of Lake Oswego Solar Access Ordinance [LOC Chapter 57]: 

LOC 57.04.020 
LOC 57.04.035 

. Design Standard 

8 

9 

10 

1:1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

LOC 57.06.050 - 57.06.085 

CONCLUSION 

Protection fi:om Future Shade 
Solar Balance Point Standard 

The· City Council concludes that the decision of the Development Review Commmission 

should be modified, and that AP 05-094/LU 05-0038, with the conditions of approval imposed 

herein, complies with all applicable criteria. 

FINDINGS AND REASONS 

The City Council incorporates the Planning staff report dated October 7, 2005, the 

November 4, 2005 memorandum from staff, and staff Council Report dated December 22, 2005, 

for AP 05-09/LU 05-0038, (with all exhibits), to the extent 1hat they are consistent with the 

findings made herein. In the event of any inconsistency between the findings made herein and 

the incorporated matters, the matter herein controls. 

Following are the findings and conclusions of City Council: 

The site consists of 3.64 acres zoned R-7.5 adjacent to Pilkington Road and south of Jean 

Road. With the exception of one lot to the northwest and one to the southeast, the surrounding 

properties are in unincorporated Clackamas County. The applicant requests approval of a 
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1 . planned development consisting of 15 lots ranging fi·om 5,200 to 7,472 square feet. The proposal 

2 includes a 35,979 square foot open space tract. 

3 The Development Review Commission (DRC) approved the application subject to certain 

4 
conditions. The applicant appealed this decision, challenging conditions requiring the 

5 

6 
elimination of one of the 5,200 square foot lots proposed along Pilkington Road (reducing the 

totalnwnber oflots to 14), requiring a 20-foot setback on the west side ofLot 11 in order to help 

8 preserve the privacy of an adjacent off-site residence, and requiring covered porches that are a 

9 minimum of 50% of the building width on the building elevations facing Pilkington Road on 

10 Lots 1 and 15. 

11 
1. Lot Sizes and Density. 

12 

13 
This proposal is being processed as a Planned Development Overlay (PD). Under 

14 
the PD provisions of the Community Development Code, an applicant may be granted exceptions 

15 to the lot size, front setback plane, maximwn side yard plane, lot dimension and front and rear 

i6 setback . requirements of the underlying zone if the applicant demonstrates tl1at the proposal 

17 provides ''the same or better sense of privacy, appropriate scale and open space" as a 

18 
development designed in compliance with the underlying zone requirements. LOC 50.17.015(2). 

1.9 

20 
The reason for allowing PD developments greater flexibility is to encourage creativity, variety, 

21 conservation of natural features, and use of open space LOC 50.17.005. 

22 In this case, the underlying zone (R-7.5) requires a minimum lot size of7,500 square feet. 

2 3 . The applicant requests exceptions to this standard in order to create 15 lots ranging from 5,200 to 

24 
7,472 square feet. 

25 

26 
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The Rosewood Neighborhood Association provided written (Exhibit G-2) and oral 

testimony to the DRC citing LOC 50.17.015(3)(a), which provides that, in spite of the PD 

opportunity for lot size exceptions: 

Lots which are located on the perimeter of a development located in a R-0, R-2, 
R-3, R-5, R-6, R-7.5, R-10 orR- 15 zone, and which are adjacent to lots in an R-
7.5, R-10 or R-15 zone upon which are constructed single-family dwellings, may 
be not less than 75% of the minimum lot area per unit of the adjacent zone. 

Pointing out that most of the properties surrounding the site are within unincorporated 

Clackamas County and have an R-1 0 coWlty zone designation, the Neighborhood Association 

argued that perimeter lots that are adjacent to the unincorporated properties cannot be less than 

75% of the County minimum lot size of 10,000 square feet (7,500 square feet). 

The DRC found that it did not need to address LOC 50.17.013(3)(a) because of its ruling 

requiring adjustments of lot size and density on other grounds, as discussed below. 1 

The applicant's proposal called for six lots (Lots 1, 7, 8, 9, 10 and 15) along the eastern 

boundary of the site abutting Pilkington Road. The four lots clustered in the center of the eastern 

boundary (Lots 7 - 1 0) were to be sized as follows: Lot 7 - 5989 square. feet; Lots 8 and 9 -

5,200 square feet; Lot 10 - 5,949 square feet (Exhibit E-5). The DRC found that Lots 7--1 0 were 

tightly platted and significantly smaller than lots in the surrounding neighborhood, and therefore 

were "out of character with otl1er development along Pilkington Road." To remedy this, the 

DRC concluded that'Lot 8 or 9 should be eliminated and its area added to the remaining tluee 

lots in that cluster, and also found that, "in order to maintain fue character and scale of the 

· 1 TI1ese other grounds resulted in a requirement by DRC to adjust only four of the eight perimeter 
lots proposed to be less than 7,500 square feet. Since four "undersized" perimeter lots remained, 
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1 neighborhood," none of the remaining three lots in that cluster should have a lot area less than 

2 6,950 square feet. The DRC found authority for imposing these conditions in the LOC 

3 
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50.17.015(2) requirement that an applicant must demonstrate that a proposed PD provides "the 

same or better sense of * * * appropriate scale * * * as a PD designed in compliance with the 

standard or standards to which an exception is sought." 

The City Council agrees with the DRC that it is important for new development to be 

compatible with existing neighborhoods. Nevertheless, the City Council finds that the record in 

this case lacks evidence establishing that the proposed lot sizes and density would create an 

inappropriate scale of development when compared with the neighborhood. The only evidence 

in the record relevant to this issue is evidence that most of the surrounding properties are in 

unincorporated Clackamas County and are zoned R"lO. There is no evidence as to the scale and 

character of actual development in the area. To deny a PD application, or to impose a reduction 

in the density, based on the "appropriate scale" criterion of LOC 50.17.015(2), there must be 

more than simply a difference in zone designations. The City Council finds that the DRC's 

condition of approval requiring the elimination· of Lot 8 or 9 cannot be supported on this basis. 

The above findings make it necessary to address the issues relating to LOC 

50.17.015(3)(a). As discussed above, the Rosewood Neighborhood Association argues that this 

Code section requires perimeter lots adjacent to properties in unincorporated Clackamas County 

to be at least 75% of the minimum. lot area allowed in the County R-10 zone. However, the City 

Council agrees with staff that the requirement that lots be not less that 75% of the "minimum lot 

it is unclear bow the issue relating to the scope ofLOC 50.17.015(3) could have been avoided. 
In any event, these findings address that issue. 
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l area per unit of the adjacent zone" refers to adjacent City zoning, not zone designations imposed 

2 by other jurisdictions. 

3 A related issue i11at arose during the DRC's deliberations, and which was included in the 

4 
Rosewood Neighborhood Association's argument on appeal, is whether LOC 50.17.015(3) 

5 
· requires that perimeter lots established at this time must be not less than 7 5% of the minimwn lot 

6 

7 
area of the City zone that will be applied to adjacent properties if and when those adjacent 

8 properties are annexed to the City. The City Council finds that "adjacent zone" as used in LOC 

9 50.15.015(3) refers to the City zone designation, if any, that governs adjacent property at the time 

10 of PD approval. While the City Council understands the logic of the Neighbmhood 

11 
Association's position, the language ofLOC 50.17.015(3) cannot reasonably be read as applying 

12 

1.3 
to the potential zoning of adjacent property. 

14 
The Neighborhood Association also asserted that the applicant's property should have 

15 been given an R-1 0 zone designation when it was annexed to the City, and that the current R-7 .5 

1.6 designation is an e1ror. The City Council concurs with the DRC that the issue of whether any 

17 e1ror occurred in previous and separate annexation proceedings carmot be addressed in the 

context of this application for PD appro _val. 
l9 

20 
For the above reasons, including the incorporated material, the City Council finds that the 

21 application, without the reduction of lots required by the DRC, meets the applicable cdteria, and 

22 finds that the DRC's condition of approval requiring the elimination of Lot 8 or 9 should be 

23 deleted. 

24 I I I 
25 

26 
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2. Privacy 

The DRC imposed a condition of approval requiring that a 20-foot setback be provided 

on the west side of Lot 11 to maintain the privacy of the residence located on an adjacent off-site 

lot at 18008 Belmore Drive. 

The applicant challenges tllis condition on appeal, arguing that the proposed 1 0-foot 

setback, together with required landscaping and a 6-foot fence, would provide a better sense of 

privacy. The applicant also points out that the underlying R-7.5 zone allows 10-foot side yard 

setbacks, while LOC 50.17.015 (2) cites ''the same or better sense of privacy" as a factor that 

supports an exception. to the underlying zone standards. Since no such exception is requested for 

Lot 11, the applicant asserts that a greater side yard setback cannot be required in order to 

promote privacy. 

The current resident of 18008 Belmore Drive testified that he was not concerned about 

the 1 0-foot setback. Instead hls concern was whether his privacy would be affected by the size 

and placement of second story windows on the house to be built on Lot 11. The applicant agreed 

that it would be appropriate to require that the privacy of the adjacent residence be taken into 

account when detem1ining the size and placement of second story windows. 

The City Council fmds that requiring an increased side yard setback on Lot 11 is not 

necessary to meet the ''same or better sense of privacy'' criterion of LOC 50.17.015(2), and that 

the DRC's condition of approval requiring a 20-foot side yard setback on that lot should be 

deleted. Instead, a condition of approval should be added as follows: 

Issuance of a building pennit for Lot 11 is conditioned upon the building plans 
demonstrating to the satisfaction of staff that any second story windows on the 
west elevation of any proposed structures are sized and/or placed so as to 
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1 reasonably minimize the impact on the privacy of the adjacent residence at 18008 
Belmore Court. 
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3. Pilkington Road Streetscape 

The applicant appealed a condition of approval imposed by the DRC requiring that 

dwellings constructed on lots facing Pilkington Road (Lots 1, 7-1 0 and 15) should each have a 

projecting covered porch that is at least 50% of the building width on the fa~ade facing 

Pilldngton Road. The applicant's Notice of Intent to Appeal stated that this requirement should 

_not apply to Lots 1 and 15, whose side yards, rather than rear yards, face Pilkington. However 

the applicant withdrew this appeal issue during oral argument, stating that the requirement of side 

porches for Lots 1 and 15 is acceptable. TI1at condition of approval will not be deleted or 

modified. 

ORDER 

IT IS ORDERED BY THE LAKE OSWEGO CITY COUNCIL that: 

1. LU 05-0038-1591 is approved, subject to compliance with the conditions of approval set forth 
in Subsection 2 of this Order. 

2. The conditions for LU 05-0038-1591 are as follows: 

A. Prior to Approval of the Final Plat, the Applicant/Owner Shall: 

1. Submit a final plat in substantial conformance with Exhibit ES, except as 
modified by Condition A(2), below, and referencing tllis land use application -
- City of Lake Oswego Community Development Department, File No. LU 
05-0038, to City staff for review and signature of approval within one year of 
the date of this decision. Upon written application, prior to expiration of the 
one-year period, tl1e City Manager shall, in writing, grant a one-year 
extension. Additional extensions may be requested in writing and must be 
submitted to the City Manager for review of the project for confonnance witl1 
current law, development standards and compatibility with development that 
may have occurred in the surroWlding area. The extension may be granted or 
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denied and, if granted, may be conditioned to require modification to brip.g the 
project into compliance with then cunent law · and compatibility with 
sunounding development. 

2. lllustrate the following information/modifications on fue final plat: 

a. Label the open space as "Private Open Space Tract A.>' 

b. Provide public utility easements for all utilities that are planned to be 
located outside a public right-of-way. 

c. EnsUl·e that public sidewalk easements near intersections are suitably sized 
to include wheelchair ramps and their associated landing areas. 

d. Provide a "public street use easement» around the end of the turnaround on 
the northerly s1reet, and along the sides of the rights-of-way where on 
street parking will be permitted. This easement shall be granted to the 
public, and its purpose shall be explained in a plat note as follows, or as 
approved by the reviewing authority, including the County Surveyor: 

"The purpose of the street use easement is to vest the public with a 
senior right to use easement area for purposes that are ancillary to 
the customary use of the abutting right-of-way. Such ancillary uses · 
are, but are not limited to, the placement of mailboxes, street trees, 
street lights, regulatory signs and other public or quasi public 
structures, and also includes the right of the public to walk upon. the 
easement area to enter or exit a parked car on the abutting street, 
and the authority of the road authority to maintain an emergency 
vehicle bumper overhang 'clear zone' adjacent to emergency vehicle 
turnarounds. For purposes of encroachments into the street use 
easement and the authority of persons and the City to permit 
encroachment, the easement shall be deemed equivalent to a public 
right-of-way. Notwithstanding the foregoing, no fences shall be 
located within the easement~ " 

3. All plats submitted to the City of Lake Oswego shall have accompanying 
vector based electronic drawings or maps consistent with the prevailing 
teclmologies in the Civil Engineering and/or Surveying fields (e.g. cunent or 
near cunent versions of AutoCAD). The electronic drawings shall conforin to 
the mapping requirements for plats adopted in O.R.S. Chapter 92. 

4. All public easements shall have accompanying vector based electronic 
drawings or maps consistent with the prevailing teclmologies in the Civil 

Page 10- FINDINGS, CONCLUSIONS & ORDER, AP 05-09-1598 
[AP 05-09/LU05-0038-1591] . 

D;~11~d D. Polllfell 
City Ancmoy ·City of 1->ko O•wogo 

310 .,._ .. Aven~t ·P.O. Box 310, U kt 0Jwego.-ortg0t\ Sl7034 
j!031 l35oil225 FAX (5D31 OJ1·7453 

. ----·---··· ·• · ···---···----- ·-· ·---··-- ·- - .... -·------------·-·-·- . ·-- --·-·-·-···· - .. -------·· ·--·- -··· ··---------- ---- -·- · 

70 July 23 2013



1. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

i4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Engineering and/or Surveying fields (e.g. current or near current versions of 
AutoCAD). The electronic drawings shall confonn to the mapping 
requirements for plats adopted in O.R.S. Chapter 92. 

5. Submit a final matrix indicating lot size, setbacks, lot coverage, and floor area 
ratios for each lot (showing both square footage and percentages). Include a 
reference in the matrix to Lot 15 that the rear yard setback on Lot 15 may be 
reduced to 20 feet if at lease 50% of the trees illustrated on Exhibits E3 ~d 
E7 are preserved. Reduced copies of Exhibits E3 and E7 shall be provided 
with the matrix for reference. 

6. Submit a "Notice of Development Restriction", including a final site plan 
showing the Protected Solar Building Line on lots 6 and 10 in accordance ·with 
LOC 57.04.020(2) to be recorded with the plat, for review and approval of 
staff. The final site plan shall be labeled as "Exhibit A", shall be no larger 
than 8 W' x 11 ", and shall not contain any wording smaller than 10 point font. 
The ''Notice of Development Restrictions . shall contain the following 
restrictions: 

a. Site development limitations are as follows: 

1. Maximum lot coverage and floor area ratios (FAR) on individual lots 
shall be. limited to those illustrated on the final matdx as required by 
Conditions A(5) of LU 05·0038, unless modified by prior written 
approval by the City of Lake Oswego. 

n. Minimum required setbacks on individual lots shall be those illustrated 
on the final matrix as required by Conditions A(5) ofLU 05·0038. 

iii. All of the lots shall comply with the dwelling design standards of LOC 
50.08.045, the accessory structure standards of LOC 50.08.050, and the 
garage appearance and location standards ofLOC 50.08.055. 

iv. In addition to complying with the front setback plane design standard 
[LOC 50.08.045] on the front ofthe proposed dwellings on Lots 1, 7-
10, and Lot 15, the front setback plane shall also be applied to the 
facades of the dwellings that face Pilkington Road. TI1e plane shall 
start at the rear setback line on Lots 7-10, and the street side setback 
line on Lots 1 and 15. A covered porch may penetrate the required 
setback plane on the Pilkington Road fa<;ade of the dwelling. 

v. A projecting covered porch a minimum of 50% of t?e building width 
that faces Pilkington Road and a minimum of six feet deep shall be 
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provided on the dwelling facades facing Pilkington Road on Lots 1, 7-
10, and Lot 15. The covered porch may project up to six feet into 11le 
minimum setback required from the lot line abutting the Pilkington 
Road right-of-way. 

vi. Maximum building heigl~t shall not exceed 28 feet measured to the 
ridgeline of the roof, as defined by LOC 50.02.005 "Height of 
Building", and "Lot, Sloped". 

vii. Private Open Space Tract "N' shall remain in its natural condition to 
provide a scenic, aesthetic appearance; protect natural processes; 
provide passive recreational uses, and maintain the native vegetation of 
the open space. The City may approve activities that enhance the 
natural qualities of the open space and meet the above purpose of the 
open space. Trees may be removed only after they have been shown to 
be hazardous to life or property by a certified arborist and after a tree 
removal permit has been obtained from the City. A mitigation plan 
shall be required as pru.t of any tree removal permit application. 
Improvements in this ru.·ea, which are in keeping with the above 
purpose, inclucting public utilities and pedestrian pathways may be 
approved by the City of Lake Oswego. 

viii. All fencing shall comply with the vision clearance standards of LOC 
Article 50.21. 

b. Lots 1 through 3, 6, and 10 through 15 are solar lots, subject to the 
requirements of Loc· 57.04.035 (protection from future shade). 
Development of structures or planting ·of non-exempt vegetation on Lots 
1-3, 6, and 10-15 shall comply with LOC 57.04.020(3) and the Solar 
Balance Point provisions of the Solar Access Ordinance [LOC 57.06.050-
57.06.090]. These requirements shall be binding upon the applicant and 
subsequent purchasers ofLots 1-3, 6, and 10-15. 

c. Lots 6 and 10 are subject to the provisions ofthe Protected Solar Building 
Line Option [LOC 57.04.020(2)] of the Lake Oswego Code, as depicted 
on Exhibit A. The Protected Solar Building Line, if located closer to a 
property line than a required yard setback, shall not supersede the required 
yru.·d setback. 

7. Submit CC&Rs of the homeowners association that address the following: 

a. An operation and maintenance agreement for the storm water facility along 
1he internal streets, outlining the homeowners' responsibility to control 
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non-native vegetation and maintain the facility. Specific maintenance 
schedules and methods shall be adopted and implemented subject to 
approval by the City Engineer. 

b. Ownership, use, and maintenance plan against the title of each lot for the 
landscaping, operations and maintenance agreement for the open space 
Tract A. The maintenance plan shall be submitted for staff review and 
approval. 

c. Provide the City an enforcement authority to assure reasonable 
maintenance of these facilities at the property owners' expense should the 
homeowner's association fail to meet its maintenance responsibilities. In 
addition, appropriate notification requirements to the City shall be 
incorporated for the following: 

i. Transfer of the homeowner's association from the developer to the 
homeowners within the development by providing the name and 
address of a contact person for the homeowners association. 

n. Upon ~lection of new officers for the homeowners association, the City 
shall be notified of the new contact person. 

iii. An annual maintenance report for the storm water facility. 

d. The City's right to enforce the provisions of the CC&Rs required above, 
including the right to recover all expenses of enforcement, the right to lien 
the lots to secure enforcement expenses, "non-waiver" of enforcement, 
non-amendment or rescission of the provisions of the CC&Rs required 
above, and indemnification to the City for claims arising :fi:om the failure 
to properly design, locate, construct, or maintain tb,e Common Areas or for 
damage to any property resulting from the failure to maintain the Common 
Area in a safe condition. (Suggested text for this requirement may be 
obtained from the City Attorney's office.) 

e. Wrought Iron fencing that is substantially similar to the fencing depicted 
in Exhibit F9 of LU 05-0038 shall be installed and maintained on Lots 1, 
7-10, and 15. The maximum height of the fence shall be four feet, except 
where a larger height is pennitted by LOC 45.15.020. 

f. A 6-foot tall "good neighbor'' fence shall be installed and maintained 
along the north property lines of Lots 1-4 and the south property lines of 
Lots 1 0-15, except that where the fence comes within 1 0 feet of a property 
line that abuts a public street the maximum height of the fence shall be 
four feet. 
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8. Submit an itemized estimate for the cost of constructing all public 
improvements and preliminary construction drawings that are far enough 
advanced in detail to support the engineer's estimate. 

9. Submit construction drawings for review and approval by the City's 
Engineering staff. Dtawings shall confonn to the City's design standards and 
the drafting specifications found in the City's booklet "CAD Standards ar;d 
Design Requirements," June 2003 edition. Note: receiving construction plan 
approval is not a pre-requisite for recording the final plat. Drawing submittal 
shall include the following supplementru.y materials, design features, and 
notes: 

a. Detailed material and installation specifications for pervious street 
pavement systems. 

b. Propose a method for keeping pervious street pavement free from 
contamination during the homebuilding process. Incorporate these 
methods in the specifications. 

c. A water system design complying with the requirements of the Rivergrove 
Water District and the City of Lake Oswego. 

d. A 5-foot wide pathway along Pilkington Road separated from the edge of 
the existing pavement by a minimum 4-foot wide vegetated strip. The 
west side of the pathway shall also be flanked with a minimum 2-foot 
wide vegetated strip in front of any future fencing or wall. If the 2-foot 
strip intrudes onto private property, provide a public landscape easement 
to the extent necessary on the plat. Altematively, 1he applicant may 
propose to shift the pathway improvements and existing roadway to the 
east. The final plans shall also illustrate a 4-foot pathway through the 
open space Tract A connecting the northerly and southerly streets. 

e. Wheelchair ramps and cross walks shall comply with ORS 44 7.31 0 and 
' the Public Rights-of-Way Access Advisory Committee (PROW AAC) fmal 

report. 

f. Street lights on the internal streets shall be standard shoe box style or an 
approved ornamental alternate. Street lights on Pilkington Road shall be 
bronze, flat lens cobraheads on utility poles. In the event that the utility 
poles are removed due to underground conversion, lights consistent with 
the intemal streets shall be installed. If the applicant elects to illuminate 
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the pathway in the private open space, low level bollard lighting shall be 
used and they shall be on a separate metered circuit. 

g. A street tree plan for all public streets, with special care ensuring that 
mature canopies will not interfere with street lights or emergency vehicle 
bumper overhang clear zones along the edges of turnarounds. 

h. Underground conversion of overhead utilities on Pilkington Road to tl~e 
greatest practicable degree. The City Engineer will review the feasibility 
of the underground conversion of utilities along the Pilkington Road 
frontage, and will require such conversion if it is detennined to be 
practical. If the City Engineer determines tl1at underground conversion of 
the utilities is impractical, tl1e City reserves the right to require the 
installation of empty conduit runs junction boxes, etc., to facilitate 
underground conversion when conditions become more conducive. 

i. The southerly east-west oriented street shall be naJ.Towed in fi·ont of tree 
#3480 so that the back of tl1e street cl.U·b is no closer than four fe~t to the 
trunk and the curb radius around tree #3497 shall be widened to provide a 
minimum 4-foot clearance between the back of the curb and the trunk. 
The final grading plan shall be reviewed and approved by a certified 
arborist. 

J. In order to minimize root damage to trees in the open space Tract A when 
the streets are cored out, additional surveyed points of elevation, or 
"ground shots'\ shall be obtained near the trunks and four feet out from 
the trunks. Once the high points are established, tl1e design engineer shall 
use them to govern the final finish grade and cut-to-sub grade, as opposed 
to merely averaging the high and low points along the edge of the street. 

k. Propose street names for the intemal streets. 

1. A contract between the developer and a certified arborist to oversee 
grading and construction activities. shall be required. 

10. Complete all public improvements, or submit a financial guarantee to ensure 
their construction per LOC 50.87.020. The financial guarantee shall be based 
on an approved engineer's estimate for the cost of public improvements. 

11. Submit a final landscape plan in accordance with Exhibit E14 with the 
following modifications: 
a. The location, size, and species of a minimum of 24 trees to mitigate the 

removal of 24 trees for the construction of public improvements and 
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utilities. The mitigation trees shall consist of either 8-foot tall evergreen 
trees (excluding the leader) or 2'' caliper deciduous trees at the appropriate 
spacing for the species. Mitigation trees shall be incorporated in the 
northeast area of the open space Tract A. No shrubs, hedges, vine maples, 
or dwarf varieties shall count towards the minimum mitigation 
requirement. 

b. The location, size, and species of street trees along all public street~. 

Street trees shall be a minimum of two caliper inches (measured at the 
base) in size. A minimum of two street trees shall be provided on all 
interior lots, and comer lots shall provide a miniJ:num of five street trees, 
except that Lots 7 and 10) shall provide a total of seven street trees to 
include street trees required along the Pilkington Road frontages. 

c. Correctly label all of the proposed ground cover materials on the plan. 
Shrubs shall be a minimum 3-gallon size at the time of planting. 
Groundcover shall be a minimum of 6-inch pots, or larger size as 
available, and shall be planted at one-foot off center. All la.t+dscape 
material shall comply with the vision clearance requirements. 

d. Increase the size of the Incense Cedars along the west side of Lot 11 to be 
a minimum of 1 0 feet tall at the time of planting. 

e. Revise the species of evergreen street trees proposed along the site's. 
Pilkington Road frontage to include a mixture of evergreens that have 
more columnar structures to avoid future conflicts with overhead lines 
and the pathway. All on-site trees shall be planted at least five feet from . 
the back edge of the pathway. · 

f. Include an iiTigatiou plan in accordance with LOC 50.47.015(3). 

12. Pay the Fire Marshal review fee of$390.00 (Exbibit F8). 

13. Submit a preliminary title report showing the status of title and any liens and 
encwnbrances. 

Within 30 Days of the Recordation of the Final Partition Plat, the 
Applicant/Owner Shall: 

1. Submit a supplemental or final title report, or lot book report from a title 
company showing that all public easements as required in Condition A(2), and 
the Notice of Development Restriction as required in Condition A (6), above, 
are valid and subsisting, and either free of any prior liens or encwnbrances, or 
holder of prior liens and encumbrances shall submit a Consent Affidavit. 
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C. Prior to Issuance of a Site Grading Permit, the Applicant/Owner Shall: 

D. 

1. Apply for a Tree Verification permit for the 24 trees approved to be removed 
for site development A copy of the mitigation (landscaping plan) shall be 
included with fue application. 

2. Submit a tree protection plan and arborist report prepared by a certifi~d 

arborist for the construction of the public streets and installation of utilities, 
subject to review and approval of staff. as required by LOC 55.08.020 and 
55.08.030. The tree protection plan shall include: 

a. The location of temporary tree protection fencing, consisting of a 
minimum 6-foot high cyclone fence secured by steel posts, around the tree 
protection zone, or as recommended by the project arborist and approved 
by the City. 

b. A note stating that no fill or compaction shall occur within the critical root 
zones of any of the trees, or that if fill or compaction is unavoidable, 
measures will be taken as recommended by a certified arborist to reduce or 
mitigate the impact of the fill or compaction. Such measures should be 
clearly outlined in the tree protection plan. 

c. A note that clearly infonns all site contractors about the necessity of 
preventing damage to the trees, including bark and root zone. The 
applicant and coritractor(s) shall be subject to fines, penalties and 
mitigation for trees that are damaged or destroyed during construction. 
The note shall also inform contractors that the project arborist shall be on 
site and oversee all site grading for the construction of the public streets 
and utilities. 

d. A sign shall be attached to the tree protection fencing, which states that 
inside the fencing is a tree protection zone, not to be disturbed unless 
prior approval has been obtained fTOm the City Manager and project 
arborist. 

3. Install the erosion control and tree protection fencing as required by LOC 
Chapter 45 and Condition C(2), above. These measures shall remain in place 
throughout constmction period, including housing constmction. 

Prior to the Issuance of a Building Permit on any of the Lots, the 
Applicant/Owner Shall: 
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1. Complete the construction of all public infrastructure, including the pathway 
tluough Tract A as required by Condition A(9), above. Submit "as-built" 
drawings of all public infrastructure conforming to City standards· for record 
drawings and receive a certificate of acceptance from the City. 

2. Submit final site plans for individual lots, prepared in accordance with all site 
development restrictions, as required by Conditions A(5), above. 

3. Building permit applications shall be accompanied by an engineered design 
for on-site subsurface storm water disposal systems. 

4. Apply for any necessary tree removal permits on each lot prior to the 
constTuction of any structures. The tree removal application shall include a 
tree mitigation plan per LOC 55.02.084. Only those trees that are dead or 
hazardous, or that need to be removed to site a dwelling and/or accessory 
structures may be approved for removal, and only after it has been determined 
that no reasonable alternative exists to save the tree(s). Type II pennits 
associated with building permits are issued simultaneously with the building 
permit. 

5. Pay all System Development Charges 

6. Issuance of a building permit for Lot 11 is conditioned upon the building plans 
demonstrating to the satisfaction of staff that any second story windows on the 
west elevation of any proposed structures are sized and/or placed so as to 
reasonably minimize the impact on the privacy of the adjacent residence at 
18008 Belmore Court. 

Prior to Issuance of any Final Building Inspection Approval, the 
Applicant/Owner Shall: 

1. Complete the planting of all landscaping, mitigation trees and street trees 
along the public streets as required by Condition A(11 ), above, and post the 
5% security required by LOC 50.47.020, together with a guarantee of all 
landscape materials for a period of 12 months from the date of installation. 

2. Install required mitigation trees for any tree approved for removal for the 
construction of dwellings on individual parcels as required by Condition D( 4), 
above. 
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Notes: 

1. The land use approval of this project does not imply approval of a particular design, product, 
material, size, method of work, or layout of public infrastructure except where a condition of 
approval has been devised to control a particular design element. 

2. Development plans review, pennit approval, and inspections by the City of Lake Oswego . 
Development Review Section is limited to compliance with the Lake Oswego Community 
Development Code, and other applicable codes and regulations. The applicant is advised to 
review plans for compliance with applicable state and federal laws and regulations that could 
relate to the development, e.g., Americans with Disabilities Act, Endangered Species Act. 
City staff may advise the applicant of issues regarding state and federal laws that the City 
staff member believes would be helpful to the applicant, but any such advice or comment is 
not a determination or interpretation of federal or state law or regulation. 

DATED this 7th day of __ F_e_bru_a_r_y ____ ___;> 2006. 

/udie Hammerstad, Mayor 

ATTEST: 

~ Ro~e, City Recorder 

A YES: Mayor Hali\]D.erstad, Graham, :t-fcPeak, Haffin8.1)., C!Bli<al!Ulxl< 

NOES: Turchi 

ABSTAIN: Peterson 

EXCUSED: None 
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Morgan Holen 
- r.,.. OCIATU , 

DATE: March 27, 2013 

TO: Andy Gulizia, Associate Planner 

FROM: Morgan E. Holen, Lake Oswego Contract Arborist 

RE: 5502 Koderra Avenue - Tree Evaluation 

971.409.9354 
3 Monroe Parkway, Suite P 220 

Lake Oswego, Oregon 97035 

At the City's request, I revisited 5502 Koderra Avenue in Lake Oswego on May 27, 2013 in order to 
evaluate one 46-inch diameter Douglas-fir (Pseudotsuga menziesii) in terms of potential construction 
impacts and one 40-inch diameter Douglas-fir in terms of suitability for preservation with adjacent tree 
removal. Please refer to the March 13 and 27, 2013 arborist memos for additional information. 

Note that the on-the-ground staking confirms that the location of the 46-inch diameter Douglas-fir on 
the site plan is a little too far east and that this tree is actually on the foundation line. 

This tree has an average dripline radius of 20-feet from the face of the tree to the edge of the crown. 
Ideally, the tree would be protected at the dripline, at a minimum. However, based on the overall health 
and vigor of this tree and knowing that the proposed construction impacts would be confined primarily 
to one quadrant of the tree's dripline, it is my professional opinion that encroachment beneath up to 
half of the average dripline radius would provide adequate protection and growing space for the tree to 
be successfully preserved. Therefore, the recommended maximum limit of disturbance is approximately 
10-feet from the face of the tree. 

If it were possible to redesign the site to provide 10-feet of protection area, it would then be worthwhile 
to conduct exploratory excavation beneath the crown of the tree where construction is proposed. If 
critical roots are revealed, the foundation could be designed using techniques to avoid continuous 
footings adjacent to trees. For example, instead of a slab foundation, a pier foundation with grade beam 
above grade could be used. In this example, piers would be oriented to avoid major roots and the 
foundation would span across the roots zone using a grade beam. Excavation should be performed by 
hand and roots should be bridged wherever possible. If no critical roots are revealed during exploratory 
excavation, the foundation could be designed and dug as usual. 

If the 46-inch tree can be preserved, it should also be feasible to preserve the 40-inch diameter tree. 
However, removal of the 46-inch tree for the purposes of construction will result in significant negative 
impacts to the 40-inch diameter Douglas-fir. The 40-inch tree is located in close proximity to both the 
46-inch tree and a 32-inch Douglas-fir that must also be removed for construction. Removal of both the 
46- and 32-inch diameter trees will expose the 40-inch tree, which has a history of lateral limb failure, 
poor live branch distribution, a primarily one-sided live crown, and a forked top (photos 1 and 2). 

Douglas-firs are not tolerant of shade, so interior branches die out. This tree is codominant with the 
adjacent trees, but the crowns are in such proximity that the interior shaded branches have died out, 
resulting in a one-sided asymmetrical crown (photo 1). Some small green branches growing close to the 
tree trunk are visible in the photo 1; these are epicormic sprouts and a symptom that the tree is already 
stressed. 

EXHIBIT F-7 
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5502 Koderra Avenue- Tree Eva luation 
March 27, 2013 

Page 2 

Photo 1. Interior view between the 40-inch diameter Douglas-fir (left) and 46-inch diameter 
Douglas-fir (right), showing numerous dead branches, asymmetrical crowns, and epicormic sprouts. 

However, even on the exterior street side of the tree, the crown appears with poor structure (photo 2}. 
As a well-adapted group, this tree fits in nicely, but it will appear much less attractive on its own. 
Moreover, exposure from adjacent tree removal will result in an increased probability of lateral limb 
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5502 Koderra Avenue - Tree Evaluation 
March 27, 2013 

Page 3 

failure and of one or both tops failing. The whole tree may also have an increased probability of failure 
considering that the tree root systems are have also been competing with and adapting to each other. 

Photo 2. Exterior view of the 40-inch diameter Douglas-fir (center), including the 
46-inch diameter Douglas-fir (just left of center), and the 32-inch Douglas-fir (right) . 

Inset shows an interior view of the forked top on the 40-inch Douglas-fir. 
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5502 Koderra Avenue- Tree Evaluation 
March 27, 2013 

Page 4 

In summary, one 46-inch tree could be preserved successfully if construction can be confined to half of 
the dripline radius; exploratory excavation would be needed to determine whether a modified design is 
needed to avoid root impacts within the encroachment area. One 40-inch tree could be retained if the 
46-inh diameter tree can be protected, but the 40-inch tree is not suitable for retention if adjacent trees 
are all removed; this tree would have increased risk potential if exposed by adjacent tree removal. 

Please contact us if you have questions or need additional information. 

Thank you, 
Morgan Holen & Associates, LLC 

M!J:Q:Ie;·M~ 
ISA Certified Arborist, PN-6145A 
ISA Tree Risk Assessment Qualified 
Forest Biologist 
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AP 13-02 {499-13-00538) 

May 20, 2013 

Testimony to DRC against issuance oftree cutting permit at 5502 Koderra Avenue 

Commissioners, 

I am Peter Klaebe, Co-Chair of the Rosewood Neighborhood Association. As you have probably 

read in the staff report, we are objecting to the issue of the tree cutting permit for all of the 

trees applied for. In particular we would like to see the permit denied and further variances be 

granted to allow the developer to build a house on this property within the spirit of the 

parameters laid out by the Development Review Commission 8 years ago in 2005. 

We believe the City staff has applied as much due diligence in their approval of the tree cutting 

permit as they probably could at the time, and we appreciate this, because it gives you, as 

Commissioners reviewing development applications the information needed to come up with a 

better solution than the simple granting of a permit to cut down old growth trees to put up a 

house. 

I would like to draw your attention to several points raised in the staff report. Firstly, staff 

acknowledges that the cutting ofthese trees will have a significant negative impact on 

neighborhood aesthetics, and that to grant the tree cutting permit, no reasonable alternative 

exists. Staff's interpretation of "reasonable alternative" is that the maximum lot coverage 

should be used as the proxy to determine whether development is allowed. However city staff 

do not offer another reasonable alternative, which is to grant a variance on lot setbacks so that 

maximum lot coverage can be maintained. We believe that the Development Review 

Commission in its findings in 2005 on this planned development either established or re

affirmed a precedent that staff should consider, as a reasonable alternative, considering 

granting setback variances to properties to effectively limit the issuance of Type II tree cutting 

permits to save significant trees. 

Secondly, we would like to point out that the record shows that the actual location of the trees 

on the plot was originally incorrectly reported by the developer, and we suspect also in the 

original planned development application back in 2005. This is important, because staff had to 

take the extra steps to ask the developer to physically mark the site to determine where the 

building footprint would be. It is also important, because the DRC back in 2005 when granting 

the land use application offered a rear yard setback variance to save the trees based on its 

understanding at the time of the location of those trees. lfthose locations were inaccurately 

plotted on maps, as it now appears, the DRC was misinformed and may well have offered 

additional side-yard setback variances to protect the trees, in line with side-yard setbacks that 

were granted to lots 8 and 9 of this subdivision. In addition the record also shows that the 

EXHIBIT F-8 
AP 13-02 (499-13-00538) 
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original site maps indicated 9 trees on the lot, of which one was removed with a dead tree 

permit, and yet now there are only 7 trees on the lot. So, one tree is missing. Was the original 

site map correct in this regard, or did it accidentally get cut down between 2005 and now? Also, 

it appears on Exhibit E-5 that lot 14 has a 5ft wide side yard setback on the east side (abutting 

lot lSL but as built, it actually has a 10ft wide side yard setback. 

Thirdly, as noted in the packet in our letter notifying the city we would appeal this tree cutting 

permit, we believe that the original intention of the DRC in 2005 was to give the developer a 

reasonable alternative to building a house on the property to maximum lot coverage but also to 

maintain the significant trees. We believe that a 5 foot side yard setback variance would give 

the developer an extra 250 square foot of buildable space, and thus would be more than the 

185 square foot needed in the current building footprint if the house is at least 10 feet away 

from the 46" fir. 

Fourthly, we note that the city arborist believes that if the 46" fir cannot be saved, then it is not 

worth saving the 40" fir, but we do not believe this to be the case. At the time this permit was 

granted we had not been made aware of the city's arborist's report, but we would contest that 

assertion. As an example of why, in the great windstorm of 1996 that had lOOm ph winds, 

several large fir trees fell on my street. They were all about 75-80 years old. Directly opposite 

my house were two large firs that were only about 8 feet apart. The fir to the south took the 

brunt of the wind, and its roots were uplifted as it banged into the fir to the north. It was quite 

a sight, as the ground was uplifted about a foot at the base. Subsequently an arborist 

determined that the tree would not survive and it was chopped down. But its neighbor only 8 

feet away was unharmed and even though it grew up with a shared canopy, is still quite alive 

and well today. Without more information about the root structures, we do not believe that 

chopping the 46" fir would require the 40" fir to be removed. We note that the city's arborist 

recommended exposing the roots of the 46" fir and the 40" fir to determine whether additional 

precautions should be taken when constructing the foundation of the house - but so far as we 

can tell this action has not been taken, and so we don't believe a reasonable look at all 

alternatives has taken place. 

Lastly, we would summarize by saying that we acknowledge that some of the firs will be 

required to be removed to build a house on this property. As you can see in the photos we 

submitted in our original letter to the city, and those submitted by another resident, houses 

have long co-existed very near to firs in and around this neighborhood for as many as 30 to 40 

years. We believe that with a lOft rear yard setback variance granted at the time of the planned 

development, and a Sft side yard setback variance granted, the 46" fir, the 40" fir and possibly 

the 32" fir can be saved. We would urge the DRC to deny the permit in its entirety, grant the 
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additional side-yard setback variance, and only issue a permit to remove the 14" pear, the 25" 

fir and the 36" fir at this time. 

Thank you. 
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TO: Development Review Commission 

FROM: Lisa Volpel 5655 Kenny St. Lake Oswego 97035 
SUBJECT: AP 13-02 ( 499-13-0053 

DATE: June 3, 2013 

I am not a certified tree expert, but have spent most of my life living under large fir trees. I went 
through both the Columbus Day Storm of 1962 and the big blow of 1995 in the middle of fir tree 
groves in Lake Grove 

I am concerned about the setbacks and conditions required during the construction process to retain the 
trees at the site at 5502 Koderra. I understand that these may be the the best recommendations and 
industry practice to protect the trees during the construction process. 

The Arborist Reports would have you believe that if these conditions are not met, the tt.ees are certain 
to fail, and while there is a certain probability that any tree could fail, and gravity works all the time, I 
think the likely hood of failure is over emphasized. 

If the earlier builders had to follow the recommendations for 5502 Koderra for tree protection, our 
neighborhood could be missing most of its trees at this point due to removal during construction. If 
complicated crowns, removing one tree in a group, trees near roads, or building close to trees lead to 
catastrophic tree failures, we would have had some serious property damage and personal injury. 

IfNRAB was as concerned about conditions and setbacks, multiple trunk, complicated crowns and 
epicormic.sprouts, we would have very few, if any Heritage trees. 

Our contractor is currently building a house on Canal Circle. He has a fir tree that is between two 
houses, and is about 4 feet from the slab foundation of his new garage. Most of the canopy for this tree 
and a large white Oak is over his roof He did not feel it was a hardship to build their house in such 
close proximity to trees, and also did not seem to have the same level of tree protection required. 

The Rosewood neighborhood character is largely defined by its extensive tree canopy. That there are so 
many trees, despite the fact the most of the neighborhood is not covered by tree codes demonstrates 
how most of the neighborhood values its trees. 

EXHIBIT F-9 
AP 13-02 (499-13-00538) 
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RECEIVED 

From: Peter Klaebe 

Rosewood Neighborhood Association 

FEB 2 8 2013 

City of Lake Oswego 
. . --• n""'t 

OA0Y TO~on, Lake Oswego Planning Department 

CC: Hamid Pishvaie, Lake Oswego Planning Department 

February 28, 2013 

Re: Tree Cutting Permit 499-13-00538 for 5502 Koderra Ave, Lake Oswego 

Barb, 

On behalf of the Rosewood Neighborhood Association, I would like to formally request that the tree cutting 

permit for 5502 Koderra Ave, Lake Oswego be denied in part. 

The Rosewood Neighborhood Association believes that the applicant, developer M ike Osterman, does not 

need to remove all the trees listed on the application in order to build a single-family home. 

We would like to remind the City of the way that this lot was created, and ask that the developer take 

advantage of some leeway that was given him to move the building footprint in order to save up to 50% of the 

trees on the lot. In the original planned development for this 15-lot subdivision, the Development Review 

Commission in their findings on November 21, 2005, stated that lot 15 (this particular lot) had "significant 

trees, because they are large, highly visible trees that contribute to the wooded character of the 

neighborhood ... The Commission concluded that if the applicant agrees to preserve 50% of the trees on lot 15, 

then a 10-foot rear yard setback exception should be granted to the 30-foot rear yard setback requirement." 

We would strongly recommend that the permit be denied until the applicant take advantage of this setback 

variance. We believe by this action alone the 40" fir and the 32" fir could be saved. We also think the 36" fir 

could be saved by this action. 

More importantly we believe the developer should make every effort possible to save the 46" fir. This tree is 

significant in ways beyond that identified in the DRC findings of 2005. We believe it and the two 40" fir trees 

are part of a grove of trees that is visible in the 1936 aerial photograph of Lake Oswego, as shown below. We 

believe it is 150-200 years old. 

EXHIBIT G-1 
AP 13-02 ( 499-13-00538) 

(. 
1 
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Figure 1-1936 Aerial View of lake Oswego, showing tree grove in Rosewood Neighborhood 

We urge the City to grant the developer an additional setback variance to the side yard to the west of only 5 

feet. This side yard setback would allow the developer to move the house foot print further away from the 46" 

fir tree, allowing it to remain. In addition, the developer could also split the required covering porch that 

needs to be 50% of the width of the side of the building facing Pilkington Rd, so that this covered porch wraps 

around the front of the house, splits (ends} before the 40" fir tree, then starts again on the south side of the fir 

to wrap around the back of the house. If the city were to grant this 5 foot side yard setback variance, then we 

believe it will more than likely require the developer to remove the 36" tree as the driveway will need to be 

re-aligned 5 feet to the west. This side yard setback variance would be consistent with the side yard setbacks 

with the 2 lots in the middle of the subdivision (lots 8 & 9}, and so we don't see this as an exceptional variance 

request given the nature of the issue it would address. 

We understand that for developers it is sometimes easier to do a clear cut of a lot before building a new 

dwelling, but we would like to draw the attention to the city of development that has occurred in the Bryant 

2 
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neighborhood (adjacent to Rosewood), where dwel lings have been constructed in the last 30 years with in only 

a few feet of f ir trees. For this reason we are optimistic that the developer can save the 40" fir, 46" fir and 32" 

fir, given the recommendations above. See below for examples of properties within Bryant that have trees 

very close to their building footprint. 

Figure 2 - 17787 Schalit Way- Fir tree inside porch overhang 

3 
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Figure 3 -17505 Mardee Way - fir tree within 5 feet of house footprint 

Figure 4 - 17411 Dee mar Way -large fir tee within 8 feet of house foot print 

4 
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Figure 5 18768 Wood Duck Way - fir trees in middle and next to drive way and within 10 feet of house footprint 

We believe that the City will t ake the right course of act ion, and work with the applicant to get a tree cutting 

permit in place that minimizes the number of these large firs that will need to be cut down. We recognize that 

the applicant has the right to build a house on this property, and that he should be entitled to build a house 

that will be profitable for him, and at the same t ime, a good fit wit hin the neighborhood. Either myself, or 

members of our Rosewood Neighborhood Association Board, can make time to meet wit h city staff and/or the 

applicant to discuss if desired. 

Yourss~ 

Peter Klaebe 

Chair, Rosewood Neighborhood Association 

5438 Tree St, 

Lake Oswego, OR 97035 

503-821-2102 (w) 

5 
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To: Barb Johnson, Lake Oswego Planning Department 
cc: Hamid Pishvaie, Lake Oswego Planning Department 
From: Lisa Volpe! and Mark Kimball, residents at 5655 Kenny st, Lake Oswego 97035 
re: Tree cutting permit 499-1 3-00538 at 5502 Koderra ave, Lake Oswego 97035 

Please deny the permit 499-13-00538 as stands. The Neighborhood, Lake Oswego Planning 
department, and the Developer went through great lengths to protect the Large trees on this lot, as 
documented in the LU 05-003 8-1591 documents. The three large trees next to Pilkington are the most 
significant, and LU 05-0038-1591 documents in detail the design requirements to protect these trees 
(LU 05-0038-1591 page 12 of 16, sec 9-i), specifically trees #3480 and #3497. The Large fir at the 
South East comer of this lot is not part of this permit, but is significant as one of the largest three firs 
and should be protected during construction. 

These trees are an important part of the streetscape and neighborhood. They are highly visible and can 
be seen from Jean road, and far from the North on Pilkington road. We can see these trees from our 
backyard on Kenny st. These are trees are significant in defining the wooded character as one drives 
South on Pilkington into the Rosewood neighborhood. 

These trees are part of a large tree grove of older trees which start at about Kenny st. and Belmore just 
West of our property, then sweeps East and North towards Bryant school. A great number of these trees 
appear to be very large on the 1936 aerial photographs of this area. 

We have had our pati of this grove designated a Heritage Tree Grove, and Century Tree (Grove). Some 
of our trees have been cored at about 175 years old, and we have been told some nearby could be 200 
years old. The three significant trees on the 5502 Koderra property are actually in better shape than 
most of our trees, and appear to be among the oldest trees in the grove. 

This grove provides a lot of important habitat. We have at least two species of bats, two species of 
owls, and at least one raptor. One of the neighbors on Tree street claims the raptor is a peregrine falcon, 
but I have not confirmed that. The large old firs provide habitat the the younger second growth does 
not. We believe this grove is important as a wildlife corridor due to its proximity to the Tualatin river, 
Lake Oswego, and the Fanno Creek watershed. 

Regards, Lisa Volpe! and Mark Kimball 

EXHIBIT G-2 
AP 13-02 ( 499-13-00538) 
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Gulizia, Andrew 

From: 
Sent: 
To: 
Subject: 

Dear Mr Gulizia, 

cynthiajc@comcast. net 
Thursday, February 28, 2013 12:00 PM 
Gulizia, Andrew 
permit number 499 13 00538 

The exceptional Douglas fir trees that are found in this part of LO drew us to this neighborhood .. 
They add tremendous beauty and ecconomic value to our property. I am sure you are aware of the 
many benefits of established trees regard ing water management, providing shade, cleaning of the air 
as well as the pure esthetic value. I am once again asking for a thoughtful evaluation of this proposal. 
The trees that are going to be removed are priceless. The logic would be obvious, preserve the gifts 
of nature that are so valuable to a neighborhood. A reasonable response might be to compromise 
and leave as many of the majestic trees that are the symbol of this great state as possible. My past 
experience with your office is that a practical appoach prevails. If there is a possiblity that the trees 
with not "thrive" according to your arborist then they come down. Why not give them a chance to die 
on their own. Maybe they could survive. 
This permit is unclear. There is a request for the removal of 6 trees, yet the house drawing has 5 
trees designated for removal and one large 40" fir tree closest to the street that is according the 
drawing to remain . When I called your office to clarify this descrepancy I was told that the drawing 
was incorrect and in fact there would be 6 trees removed . 
I am hopeful that you will respect my request. Have you been out to respect the sight? 
Cyndi Calabria 

EXHIBIT G-3 

1 
AP 13-02 (499-13-00538) 
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Gulizia, Andrew 

From: 
Sent: 
To: 
Subject: 

cynth iajc@comcast. net 
Thursday, February 28, 2013 3:19PM 
Gulizia, Andrew 
Re: permit number 499 13 00538 

I was just driving up Pilkington and noticed an older building built within the 3ft distance of a very 
large fir tree. Tree is still thriving long after the building was completed . It is a business, I do not know 
when it was built. However, from its appearance it has been many years. I will send the images from 
my phone on a separate email. I do think I could with a little effort document numerous sites in this 
part of the city where the buildings accommodated the trees. 

From: "Andrew Gulizia" <AGulizia@ci.oswego.or.us> 
To: cynthiajc@comcast.net 
Sent: Thursday, February 28, 2013 12:15:26 PM 
Subject: RE: permit number 499 13 00538 

Thanks, I w ill make sure this gets added t o the f ile for this application. 

I have not been to the site yet, but our arborist has. The developer needs to mark the building footprint on 

the ground, and then she wi ll visit the site again to evaluate the proposal. 

Regards, 

Andy Gulizia 

Associate Planner 
City of Lake Oswego 

(503) 675-3732 

From: cynth iajc@comcast. net [ mailto: cynth iajc@comcast. net] 
Sent: Thursday, February 28, 2013 12:00 PM 
To: Gulizia, Andrew 
Subject: permit number 499 13 00538 

Dear Mr Gulizia, 
The exceptional Douglas fir trees that are found in this part of LO drew us to this neighborhood .. 
They add tremendous beauty and ecconomic value to our property. I am sure you are aware of the 
many benefits of established trees regarding water management, providing shade, cleaning of the air 
as well as the pure esthetic value. I am once again asking for a thoughtful evaluation of this proposal. 
The trees that are going to be removed are priceless. The logic would be obvious, preserve the gifts 
of nature that are so valuable to a neighborhood. A reasonable response might be to compromise 
and leave as many of the majestic trees that are the symbol of this great state as possible. My past 
experience with your office is that a practical appoach prevails. If there is a possiblity that the trees 
with not "thrive" according to your arborist then they come down. Why not give them a chance to die 
on their own. Maybe they could survive. 
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' 
This permit is unclear. There is a request for the removal of 6 trees, yet the house drawing has 5 
trees designated for removal and one large 40" fir tree closest to the street that is according the 
drawing to remain. When I called your office to clarify this descrepancy I was told that the drawing 
was incorrect and in fact there would be 6 trees removed. 
I am hopeful that you will respect my request. Have you been out to respect the sight? 
Cyndi Calabria 

- - ----
PUB:..:c RECORDS UN</ DISCLOSURE 
This e-mail b 'l publ:~ recCJrd o: the City of La~e Osw.,go ar .~ is S~J t:,ect to pJblic dis: 'osure unless exempt from disclosure undt Oregon PLtb::c Rucords Law. Thie 
emal i<; subj~;:r.t to the S:att! Retention Schedule. 
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