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CITY COUNCIL REGULAR MEETING 
MINUTES 

April 1, 2014 
 

 
 
1. CALL TO ORDER AND ROLL CALL 

  
Council President Gudman called the regular City Council meeting to order at 5:30 p.m. 
on April 1, 2014, in the City Council Chambers, 380 Avenue. 
 
Present: Council President Gudman, Councilors Gustafson, Hughes, O'Neill, 

Bowerman 
Excused: Mayor Studebaker, Councilor Jordan 
Staff Present:  Shannan Stoll, Assistant Planner; Don Johnson, Police Chief; Scott 

Lazenby, City Manager; David Powell, City Attorney; Catherine Schneider, 
City Recorder; Scot Siegel, Planning and Building Services Director; Joel 
Komarek, Lake Oswego-Tigard Water Partnership Project Director; Jessica 
Numanoglu, Senior Planner; Andrea Christenson, Natural Resources 
Planner  

Others Present:  Mike Shiffer, Tualatin School House Pantry; Kevin Mansfield, 
Parkinson’s Action Network 

______________________________________________________________________ 
 
Council President Gudman led the Council in the Pledge of Allegiance. 
 
2. PRESENTATIONS 
 
2.1 Tualatin School House Pantry 
 
Mr. Shiffer described the mission and work of the Tualatin School House Pantry, illustrated points 
with a PowerPoint presentation.  He highlighted the organization’s strong volunteer involvement 
and detailed the strong support of Lake Oswego groups and individuals.  Council was asked to 
spread the word and to let him know of any needs in the community. 
 
2.2 Distinguished Service Awards 
 
Council President Gudman presented Distinguished Service Awards to two outgoing members 
of the Parks and Recreation Advisory Board (PRAB), Mark Olen and Sandy Intraversato.  He 
reviewed highlights of their tenures with PRAB and thanked them for their service. 
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2.3 Arbor Week Proclamation 
 
Ms. Stoll announced that Lake Oswego is celebrating its 25th anniversary as a Tree City USA.  
She presented PowerPoint slides detailing the city’s Arbor Week activities, followed by a review 
of related events throughout the year and recognition of Arbor Week sponsors.  Council 
President Gudman proclaimed April 6-12, 2014, as Arbor Week (Proclamation, p 6 of Council 
packet). 
 
3. CONSENT AGENDA 
 
Council President Gudman announced that the two proclamations would be pulled from the 
Consent Agenda in order for Council to hear brief presentations. 
 
Councilor Bowerman moved to adopt Resolution 14-25.  Councilor Hughes seconded the 
motion. 
 
A voice vote was held, and the motion passed, with Council President Gudman and 
Councilors Gustafson, Hughes, O'Neill, and Bowerman voting ‘aye’.  (5-0)  
 
3.1 RESOLUTIONS 
 
3.1.1 Resolution 14-25, a Resolution of the City Council of the City of Lake Oswego 

Approving an Appointment to the Planning Commission 
 
Action:  Adopt Resolution 14-25 
 
4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 
3.2 PROCLAMATIONS  
 
3.2.1 Child Abuse Prevention Month Proclamation 
 
Council President Gudman reviewed the mission and work of the Children's Center of 
Clackamas County.  Chief Johnson, who serves on the Center’s board, stepped forward as 
Council President Gudman proclaimed April as Child Abuse Prevention Month (Proclamation, 
p 9 of Council packet). 
 
3.2.2 Parkinson's Awareness Month Proclamation 
 
Mr. Mansfield described his personal experience with Parkinson's disease and provided an 
overview of his volunteer work with the Parkinson’s Action Network.  He updated Council with key 
state and national statistics, highlighting increased incidence in younger people.  Council 
President Gudman proclaimed April, 2014, as Parkinson's Awareness Month (Proclamation, p 
10 of Council packet).  
 
5. CITIZEN COMMENT 
 

 David Gibson, 14504 Pfeifer Drive 
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Mr. Gibson indicated that his wife, Valerie Gibson, would read a prepared statement.  Ms. 
Gibson outlined issues related to a Sensitive Lands overlay applied to property owned by the 
Gibsons at 910 Atwater Road as the result of a clerical error.  She discussed the background of 
their efforts to have a Sensitive Lands map correction made, indicating that current Code requires 
the property owner to go through a proof-of-innocence process to have an obvious Staff error 
corrected.  She called on Council to make specified modifications to LOC 50.07.004.8b(iv). 
 

 John Hedlund, 56 Greenridge Court 
 
Mr. Hedlund, owner of the property adjacent to Mr. and Ms. Gibson’s property, emphasized that 
this seemed to be a very blatant error.  As such, he indicated that the map change should be 
made perfunctorily, rather than according to the process noted in the Code, which seems 
superfluous and unnecessary. 
 
Councilor Hughes added her concerns to those mentioned by the citizens and asked Staff to 
comment.  Mr. Lazenby suggested that it might be most productive to discuss this mapping 
correction issue in the context of the later agenda item related to an adjacent property.  
 
Councilor Bowerman expressed her concurrence that this was a clerical transcription error and 
questioned why it could not be fixed immediately.  After a short exchange about concerns with 
the process, Mr. Siegel explained the means of resolving map errors as specified in the Code.  
He responded to additional questions, and noted that part of the issue with these properties is the 
Code itself.  This will be addressed in the overall Sensitive Lands revision process. 
 
A short discussion followed.  Council President Gudman stated that the subject would be 
discussed later in the meeting. 
 

 Arthur Ostergard 
 
Mr. Ostergard indicated that the will of the majority of Lake Oswego citizens was not being 
honored regarding the West End property.  As indicated in a 2010 public opinion survey, most 
believe that it is a good location for future public facilities.  Council was urged to obtain an updated 
survey to determine the will of thse people before proceeding. 
 

 Michael Davis 
 
Mr. Davis described the pain of his family’s experience with child abuse.  He expressed 
appreciation to Council President Gudman and the other Council members, as well as the citizens 
of Lake Oswego, for the genuine caring they have demonstrated with regard to Child Abuse 
Prevention Month. 
 
6. COUNCIL BUSINESS 
 
6.1 LOTWP - Award of a Public Improvement Contract for Construction of the Raw 

Water/Finished Water Pipeline Schedules 1, 2 and 3A Project:  Work Orders 205 and 
207 
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Mr. Komarek indicated that the City had received bids from nearly all of the prequalified bidders, 
as indicated in the Council Report (p 11-13 of Council packet).  The result was some savings in 
relation to the program allocation of $33 million.  He recommended award of the public 
improvement contract to the low bidder, Frank Coluccio Construction Company of Seattle. 
 
Councilor Gustafson moved to award a public improvement contract to Frank Coluccio 
Construction Co. in the amount of $31,669,205.00 for construction of the Raw 
Water/Finished Water Pipeline Schedules 1, 2 and 3A Project:  Work Orders 205 and 207.  
Councilor Hughes seconded the motion. 
 
A roll call vote was held, and the motion passed, with Council President Gudman and 
Councilors Gustafson, Hughes, O'Neill, and Bowerman voting ‘aye’. (5-0) 
 
6.2 LOTWP - Award of a Public Improvement Contract for Construction of the Finished 

Water Pipeline Schedule 3B Project:  Work Order 207 
 
Mr. Komarek explained that five of the six prequalified providers for this work had submitted 
competitive bids, leading to a low bid of $11,194,098.00 from Emery & Sons Construction, Inc.  
He responded to questions from Council, noting that this bid was less than the estimated cost of 
just over $12 million. 
 
Council President Gudman asked about the current estimate of total project costs, in light of the 
favorable bid amounts.  Mr. Komarek provided a brief update, indicating that the project is 
proceeding well, and he believes it is still a $250 million program.  Council President Gudman 
inquired about the funding source for road work inside the city limits that was not originally 
anticipated.  Mr. Komarek described coordination and cost-sharing plans.  He confirmed that the 
project would still be able to meet the projected $250 million total cost. 
 
Councilor Gustafson moved to award a public improvement contract to Emery & Sons 
Construction, Inc. in the amount of $11,194,098.00 for construction of the Finished Water 
Pipeline Schedule 3B Project:  Work Order 207.  Councilor Hughes seconded the motion. 
 
A roll call vote was held, and the motion passed, with Council President Gudman and 
Councilors Gustafson, Hughes, O'Neill, and Bowerman voting ‘aye’. (5-0) 
 
6.3 Adoption of Findings, Conclusions and Order for LU 13-0043 -- reversing the 

decision of the Development Review Commission and approving an application by 
Goodwill Industries for a development permit and variances for 17150 Boones Ferry 
Road 

 
Council President Gudman indicated that this item had been postponed and would be 
scheduled for the April 15 Council meeting.  In response to Councilor Gustafson’s question about 
a reason for the deferral, Mr. Powell explained that he had requested it because he had been out 
of the office much of the previous week due to illness. 
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7. PUBLIC HEARINGS 
 
7.1 Appeal of LU 13-0042: Appeals of the Development Review Commission's (DRC) 

decision to approve a request for a modification to approved Development Review 
Permits (DR 8-75, DR 33-76 and DR 19-77) for an exterior remodel of all the buildings 
on the site at 1 through 215 Oswego Summit.   

 
 Appellants:   
 

 Association of Unit Owners of Oswego Summit, 215 Oswego Summit (APPELLANT 
WITHDREW APPEAL on March 26, 2014) 

   

 Claudy Lynch (66 Oswego Summit); Gino Pieretti (184 Oswego Summit); and 
Jennifer Tujo (194 Oswego Summit  

 
Council President Gudman described the matter before Council, pointing out the withdrawal of 
one of the appellants (Association of Unit Owners of Oswego Summit). 
 
Mr. Powell described the guidelines for Council, highlighting three key points and providing 
related detail: 1) No new evidence may be presented beyond what is in the record.  2) Only 
persons who testified before the DRC, either orally or in writing, are eligible to testify.  3) No new 
issues may be raised in arguments presented; they must be based on what has been presented 
before.  He then reviewed the hearing procedures. 
 
Mr. Powell asked if any member of the City Council wished to make any declarations with relation 
to ex parte contacts, bias or conflicts of interest.  None were heard.  He asked if there were any 
challenges to any City Council member’s right to hear the appeal.  None were heard. 
 
STAFF REPORT 
 
Ms. Numanoglu reported that she was entering into the record additional exhibits which had been 
received in the previous couple of days (Exhibits G-310 through G-317).  All were letters opposing 
the application and the DRC’s decision to approve it.  She discussed the Council Report (p 17-
276 of Council packet), illustrating the subject site and key points with a PowerPoint presentation.  
She described the three issues on appeal before Council and summarized Staff’s findings, as 
detailed in the Council Report (p 20-22 of Council packet). 
 
Mr. Powell clarified that Staff was describing the DRC’s findings, rather than defending them.  He 
reminded Council that their role was not necessarily to rule on whether those findings are written 
sufficiently or accurately, but to determine whether or not there is evidence in the record that 
supports the DRC’s decision that the criteria have been met. 
 
Ms. Numanoglu made note of Exhibit G-317, prepared by Ken Kaufmann and received within 
the previous one and a half hours.  She indicated that it presented two issues that she did not 
believe had been raised previously before the DRC, and then discussed them in some detail.  She 
concluded by reviewing the four decision options now before Council (p 22 of Council packet). 
 
TESTIMONY OF APPELLANTS 
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Ken Kaufmann, speaking as counsel representing Claudy Lynch, Gino Pieretti, and Jennifer 
Tujo, discussed issues contained in the Council Report.  With reference to Issue 1 (p 20 of Council 
packet), he indicated that the appellants regard the DRC’s approval to remove the deck forms as 
beyond their authority; he believes this was fairly raised in the direct testimony, referencing 
citations in his brief.  After addressing further points of disagreement with the Council Report, 
including Code compliance interpretations by Staff, he asked Council to read his brief.  He 
disputed Ms. Numanoglu’s claim that the issue related to Section 50.06.001.b of the Code was 
beyond the scope of the record.  He requested that Council consider these two arguments. 
 
Claudy Lynch, 66 Oswego Summit, described Oswego Summit’s iconic presence in the 
Mountain Park planned development and her objections to the changes presented by the 
proposed remodel.  Referring to a PowerPoint slide entitled “Decision Path for LO 13-0042”, she 
discussed the DRC mission and the sequence of events following denial of the application on 
November 18.  The Commissioners have not held the applicant to the conditions imposed in their 
motion, she observed; instead, they concentrated on making the application meet the criteria, by 
a series of conditions, compromises, and approval of different options.  After detailing the original 
reasons for the denial and related concerns, she asked where the new plan was. 
 
Councilor Gustafson asked if the appellants’ request for modified conditions of approval should 
include retention of the existing roof tiles.  Ms. Lynch indicated that this should be added. 
 
TESTIMONY OF APPLICANT 
 
Eric Hoff introduced himself as project architect.  He described the investigation and assessment 
process, detailing problems of the deck system drainage, roofing material, and wood siding.  He 
described specific challenges of finding solutions to these issues.  He concluded by assuring 
Council that a great deal of time had been spent in the effort to keep the building complementary. 
 
Stuart Cohen, attorney for the homeowners’ association, opined that much of the appellants’ 
testimony was not relevant criteria for Council’s consideration because it had not been heard at 
the DRC hearing.  He observed that the design has now been approved both by the DRC and by 
the Mountain Park community, and it makes sense.  The applicant asks that Council affirm the 
decision without any modification. 
 
Mari Moore, 154 Oswego Summit, advised that she is currently president of the board for 
Oswego Summit and serves on the project team.  It is the applicant’s goal to stop the 30-year 
pattern of targeted repairs and to fix the buildings, she reported.  Despite financial concerns facing 
the homeowners, including the jeopardy to sale of units, board members have staunchly 
supported the project since its inception. 
 
A discussion ensued, with questions from Councilors regarding the design costs and processes 
within the homeowners’ association and responses from the applicant.  Mr. Powell reminded 
Council that the only issue before them is whether or not the designs currently being applied for 
meet the design standard of complementary appearance to adjacent structures of good design. 
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After additional brief discussion, Council President Gudman announced the opportunity for 
testimony by representatives of a recognized neighborhood association, homeowner association, 
government agency or other incorporated public interest organization.  No requests were heard. 
 
TESTIMONY OF PERSONS IN FAVOR OF THE APPEAL 
 

1. Sherry Finnigan, 128 Condolea Drive 
 
Ms. Finnigan explained that she and her husband own a condominium at Oswego Summit.  Her 
specific concern is that the DRC’s original denial of the application was based on the lack of 
preservation of the intent and nature of the existing structure, including the siding and roofing.  In 
its subsequent approval of the current design, the DRC found the project to be complementary 
with adjacent structures and a good design in terms of building materials.  She felt it was important 
for Council to know that there are no structures in the area that use the proposed type of siding.  
Stating that the application does not meet Codes and standards applicable to compatibility and 
complementariness, she requested that Council reverse the DRC decision and deny LU 13-0042.  
 

2. Diane Warren, 192 Oswego Summit 
 
Ms. Warren expressed the belief of those favoring the appeal that restoration rather than 
replacement of the old-growth cedar siding is viable.  This was affirmed by a study conducted by 
top experts, she noted.  Retaining the siding and the tile roofs will restore the original form and 
intention for Oswego Summit.  Council was asked to look deeply into the issues and consider 
seriously the appellants’ requests. 
 

3. Cookie Johnson, 64 Oswego Summit 
 
Ms. Johnson requested that Council push the “pause and reset” button, reversing the latest DRC 
decision and instructing the applicant to adhere to the DRC’s decision in November.  She 
summarized the efforts of the appellants and the impacts of the applicant’s actions over the past 
10 months.  She called on Council to send the message to the homeowners’ association board 
that they should do as requested in November and present a substantially different plan that 
honors and reflects the intent of the original design. 
 

4. Gino Pieretti, 184 Oswego Summit 
 
Council President Gudman indicated that it was the Council’s desire to allow Mr. Pieretti, one 
of the appellants, the opportunity to testify at this time as he had not done so earlier in the hearing.  
Mr. Pieretti expressed his disagreement with Mr. Cohen’s characterization of the homeowners’ 
association processes.  Discussing the DRC’s November 18 denial of the application, he cited 
the stated failure to comply with the criteria.  He stated that the proposal approved on February 3 
made no mention of these criteria and that it was not due process to assume that this second 
proposal is in keeping with them.  After describing further adverse effects on the property and on 
the homeowners, he asked Council and the supporters of the project to try to imagine walking in 
the shoes of those who cannot afford to stay at Oswego Summit if the current application is 
approved.  
 

5. Dolores D’Aigle, 36 Oswego Summit 



      
 

 

City Council Regular Meeting Minutes Page 8 of 12 
April 1, 2014 

 

 

Ms. D’Aigle explained that she is the owner of the unit at 36 Oswego Summit.  She informed 
Council that she wanted to cast some doubt on the claim that the project was necessary for the 
integrity and survival of the buildings.  She described her observations as a resident from 2000 to 
2009, expressing concerns about the loss of the homeowners’ association’s reserve over the past 
five years and questioning the need for the proposed project.  She concluded by acknowledging 
that this decision is in Council’s hands, but that the homeowners have not had due process.  
 
APPLICANT’S REBUTTAL 
 
Mr. Hoff expressed his disagreement with the comments that challenged the proposal as the 
correct solution. 
 
Mr. Cohen stated that virtually every comment heard was not relevant to the purpose of the 
hearing; the facts support the DRC’s decision and the appropriate criteria were applied.  He asked 
the Council to affirm the DRC's decision without modification. 
 
Council President Gudman requested comments by Mr. Powell before Council members 
undertook deliberations.  Mr. Powell observed that many issues of importance to hearing 
participants had been discussed.  The one issue before Council, however, was whether or not 
the proposal meets the criteria, and he strongly urged that this be their focus.  Reference material 
about the complementary standard was pointed out and discussed briefly. 

  
Council President Gudman thanked everyone for their comments and assured them that 
Council members had spent much time in hearing and considering the matter. 
  
Councilor Gustafson discussed the uniqueness of the property and expressed his concerns with 
the changes proposed to the existing design.  While respecting the DRC’s interpretation, he 
indicated he is struggling with the decision. 
 
Councilor O'Neill moved to affirm the Development Review Commission's decision and 
approve LU 13-0042 as conditioned with no modifications.  Councilor Bowerman seconded 
the motion. 
 
Councilor Hughes observed that the decision was very difficult.  She asked that the 
homeowners’ association board be sympathetic and hear all voices.  She indicated that when she 
looks at the narrowness of what Council must decide, she cannot disagree with the DRC. 
 
A roll call vote was held, and the motion passed, with Council President Gudman and 
Councilors Gustafson, Hughes, O'Neill, and Bowerman voting ‘aye’. (5-0) 
 
Mr. Powell clarified that this would be a tentative decision that will become final on adoption of 
the findings and order on April 15, 2014.  
 
7.2 LU 13-0062 (Ordinance 2635; remand of LU 12-0012) Ordinance 2635, an Ordinance 

of the City Council of the City of Lake Oswego amending LOC sections 50.07.004.8 
and 50.10.003 to eliminate isolated tree groves on private lots from the applicability 
of Resource Conservation (RC) Overlay Districts, and amending the Lake Oswego 
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Comprehensive Plan Map and Zoning Map to remove RC Overlay District 
designations from 37 properties   

 
Mr. Powell explained that this is a legislative decision and then described compliance 
requirements.  After reviewing the hearing procedures, he asked if any City Council member 
wished to make a declaration with relation to conflict of interest.  None was heard.  He asked if 
any member of the audience wished to challenge a Council member’s right to hear this 
application.  No challenge was heard. 
 
STAFF REPORT 
 
Ms. Christenson outlined the proposal, which has two parts:  (1) a Code amendment to change 
the criteria for designating and removing an RC District and (2) Comprehensive Plan Map and 
Zoning Map amendments to remove the RC District from 37 properties.  She then reviewed the 
background of the case and its remand, detailed in the Council Report (p 277-372 of Council 
packet) and illustrated with a PowerPoint presentation.  She described the process of removing 
the RC District designation, beginning with new definitions for "associated" and "isolated" tree 
groves and then describing the proposed Code amendment.  After reviewing details of the five 
tree groves proposed for removal of the RC District designation, she summarized the approval 
criteria. 
 
Ms. Christenson explained that that the Planning Commission had held a hearing on January 
27, had concluded that the proposal complies with all applicable criteria, and had recommended 
that Council adopt LU 13-0062. 
 
Councilor Hughes asked for (1) background information about protections afforded to Tree 
Grove (TG) 30; (2) clarification about proposed removal of the RC overlay on TG-24, which is 
sited wholly in the County; and (3) information about the City’s process for updating property 
records at the County subsequent to removal of the RC overlays.  Ms. Christenson responded, 
and Mr. Powell supplied additional information. 
 
Councilor Hughes asked if the proposed Code changes would present issues regarding future 
holistic changes to the Sensitive Lands program in terms of Metro’s “no-rollback” provision date 
of December 28, 2005.  Ms. Christenson advised that this date presented no future impact in 
this Code amendment.  She explained that this date represents Metro’s requirement for resource 
protection, and Metro does require tree grove, or upland habitat, protection for properties that 
come into the Urban Growth Boundary after 2005.  In terms of the City’s big-picture changes, it 
will be necessary to prove to Metro that an alternative program is providing the protections they 
require. 
 
TESTIMONY IN FAVOR 
 
Robert Thompson, 2390 Palisades Crest Drive, speaking on behalf of the LO Stewards, urged 
Council to approve LU 13-0062.  He indicated that the Stewards are requesting a progress status 
on changes to the Sensitive Lands program, including a projected date for availability of a working 
document.  The group also requests information on use of the $80,000 set aside for consulting 
services supporting the project.  He conveyed their concern that the project not be deferred to 
2015 and asked for transparency in communicating about the process as it moves forward. 
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Council President Gudman reported that the matter will be coming before the Planning 
Commission and before Council on June 10.  He assured Mr. Thompson that the intention is to 
move as expeditiously and openly as possible to a conclusion. 
 
Councilor Hughes moved to tentatively approve LU 13-0062, amending the Code and 
Comprehensive Plan overlay Map regarding isolated tree groves and direct staff to return 
with findings and conclusions and a final version of the Ordinance for adoption on May 6, 
2014.  Councilor O'Neill seconded the motion.  
 
A roll call vote was held, and the motion passed, with Council President Gudman and 
Councilors Gustafson, Hughes, O'Neill, and Bowerman voting ‘aye’.  (5-0) 
 
8. DEPARTMENT REPORTS 
 
8.1 Sensitive Lands:  Update on the Federspiel Property 
 
Introducing Mr. Siegel, Mr. Lazenby described Staff’s efforts and challenges in enforcing the 
current Code and in following Council direction for Sensitive Lands program revisions.  He 
indicated that the leeway available to Council is to change the Code. 
  
Mr. Siegel explained that Staff would present an update on the work program.  They would also 
provide updates on two inquiries received by Council from property owners.  He noted that these 
two cases (one relating to a wetland designation, one to a tree grove designation) are informing 
Staff’s work on the Sensitive Lands program update.  He assured Council that Staff was not 
looking for opportunities to extend Sensitive Lands designations to new properties nor to expand 
current designations.  Staff was seeking every possible opportunity to apply common-sense 
judgment, within the confines of current Code.  He outlined the concurrent work program of Staff, 
indicating that the target is to present an action item to Council in June.  Staff is sensitive to the 
needs of property owners, he noted, so options for the near term are a priority while a long-term 
solution is being developed. 
 
Ms. Christenson began her presentation with the tree grove delineation on the Federspiel 
property, illustrated by PowerPoint slides.  She expanded on the related Council Report (p 374-
376 of Council packet), providing background and discussing in detail the Staff efforts to follow 
Code requirements while also minimizing the size of the RC District, to the extent possible. 
 
Council discussion followed, with Ms. Christenson responding to questions.  This included various 
aspects of the Sensitive Lands work program and its potential effects on the Federspiel and other 
cases.  Mr. Siegel affirmed the June 10th target date for presentation to Council, with the goal 
being to receive approval to proceed with finalizing Code amendments.   
 
Ms. Christenson continued her presentation with an overview of the second case, which relates 
to a wetland designated on several properties, including property owned by Gerald Haase 
(described in Council Report, p 374-376 of Council packet).  She described the nature of the 
difference, pointed out by Mr. Haase, between the adopted Sensitive Lands Atlas from 1997 and 
the draft inventory map and discussed his request for removal of the designated Resource 
Protection (RP) District.  After detailing constraints that precluded an administrative deletion, she 
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discussed procedures prescribed in the Code for correcting errors of this type.  She indicated that 
the determination of the presence of a wetland is based on wetland delineation standards, which 
can only be assessed with an on-the-ground analysis.  Ultimately, a designated RP District cannot 
be removed without going through the delineation process.  A brief overview of the situations 
pertaining to the nearby Gibson property and to a property at 1055 Country Club Road followed. 
 
Council members requested specific information about the maps, including the Fishman 
Environmental Services report data reflected in the Sensitive Lands Atlas.  Ms. Christenson 
responded, and Council members discussed challenges under existing Code and potential 
scenarios.  Councilor Bowerman concurred with Mr. Siegel’s observation that the revised 
program must allow Staff to differentiate between clerical and substantive errors and “to reach 
common sense”. 
 
Councilors Hughes and Gustafson participated in an exchange of concerns about the reliability, 
use, and costs of the data in the Sensitive Lands Atlas, implications for property owners, and the 
need for delineation. 
 
Gerald Haase, 959 Country Club Road, discussed the Fishman inventory.  He cited a specific 
reference in the report indicating that site boundaries are not precise.  He questioned the mapping 
process that moved the wetland onto his property and expressed a number of concerns, both for 
himself and for neighboring property owners.  He concluded by stating how upsetting the process 
had been and commenting on the amount of time wasted for everyone. 
 
Additional Council discussion ensued about the requirements of current Code, the role and 
reliability of the current Sensitive Lands delineations, and the arbitrary nature of the program. 
 
Councilor Bowerman requested that Councilors be provided a copy of the statement from the 
Fishman report that was read by Mr. Haase, as well as the slide that showed the tax lots listing.   
 
Councilor O’Neill indicated that the solution was simple:  someone should be sent to verify the 
presence and location of a wetland.  Council President Gudman discussed reasons and 
methods for accomplishing this, reiterating the City’s proposal for the delineation process.  Further 
concerns and questions from Mr. Haase were heard and discussed.  Mr. Siegel observed that a 
request for a map correction has been received from Mr. Haase’s neighbor to the west in relation 
to an annexation application.  While the City was having an evaluation done there, it might be 
possible to verify that no wetland was present, if Mr. Haase would give his consent for access to 
his property. 
 
Mr. Hedlund stated that it was his understanding that the Fishman report was professional, 
definitive, and had been accepted by the City, although it was acknowledged not to be precise.  
He expressed his opinion that the City should revise, without any further notice, the subsequent 
mapping to restore the location in relation to the lots listed by Fishman. 
 
Carolyne Jones, 2818 S Poplar Way, suggested that some assumptions should be questioned 
with regard to water resources.  She indicated she was aware of at least two sites with wetlands 
that were not included in the Fishman inventory and described them to Council.  Her observation 
was that there were many sites not identified by Fishman, so the report was not comprehensive. 
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9. INFORMATION FROM COUNCIL   
 
9.1 Councilor Information 
 
Council President Gudman announced that there were openings on the Planning Commission, 
the Sustainability Advisory Board, and the 50+ Advisory Board.  Interested citizens were invited 
to submit their names. 
 
9.2 Reports of Council Committees, Organizational Committees, and 

Intergovernmental Committees 
 
No reports were made. 
 
10. REPORTS OF OFFICERS 
 
10.1 City Manager 
 
No report was made. 
 
10.2 City Attorney 
 
Mr. Powell proposed to bring for Council consideration on April 15 an ordinance that would 
implement a one-year moratorium on medical marijuana facilities, as authorized by the 2014 
legislature.  After a brief review of the legal context, including varying opinions on applicability of 
local regulations and the state’s authority, he advised that any ordinance must be enacted by May 
1 in order to be effective under the state law.  Four of the five Council members agreed that they 
would wish to consider an ordinance. 
 
Mr. Powell reminded Council that the ex parte contact rules still apply, for example, to the decision 
made earlier in the meeting, at least until the final findings are adopted and perhaps beyond that 
point. 
 
11. ADJOURNMENT  
 
Council President Gudman adjourned the meeting at 10:23 p.m. 
 
 
 

Respectfully submitted, 

 

  Catherine Schneider  /s/   

  Catherine Schneider, City Recorder 
 
 

APPROVED BY THE CITY COUNCIL: 

ON  May 20, 2014______________ 

 

Kent Studebaker  /s/   

Kent Studebaker, Mayor 

 

 

 

Kent Studebaker    /s/    

Kent Studebaker, Mayor 


