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March 28, 2014 

APPEAL 
TO LAKE OSWEGO CITY COUNCIL 

OF THE DECISION OF FEBRUARY 19, 2014 
OF THE 

DEVELOPMENT REVIEW COMMISSION 

City Application number: LU 13-0042 

&ECEIVED 
liAR 3120Jf 

Oft'OPLAD<l'waGO 

Statement re appellant appearances: As the records of the proceedings of the Design Review Commission 
(DRC) will confirm, the undersigned is a homeowner at Oswego Swnmit who appeared before the DRC, either 
orally or in writing, in opposition to the above-referenced application which requests the total remodel of all of 
the buildings on the site of Oswego Summit. 

BACKGROUND 
The subject property is a 30 plus year-old icon of the Mountain Park planned development area. It was 
designed in the Mediterranean style of architecture, with rounded cement roof tiles painted orange-red and 
cascading villa-like terraced townhouses that are stacked against the mountain side. The buildings are clad in 
old growth cedar shingles tinted in golden tones, with bright yellow painted walls and black wrought-iron 
railings on the staircases of its private exterior entryways. Oswego Summit has the look of a mountain village 
with shaded lanes, flower-trimmed terraces, enclosed decks with sloped roof parapets and courtyards. In fact, 
"Mountain Village" was its first given name. 

The approved remodel, which is the subject of this appeal to Council, will transform this 'universe" of mellow 
wood, terra cotta roofs and its "always been there" look into massive expanses of flat-faced buildings with 
pastel cement siding in trendy, but bland, beige on beige cement hardi-planks, with mock shingle trims and 
accents in more pastel. It will sport the bug-eyed look of the latest wide-banded vinyl windows in a pastel 
color, instead of the dark bronze of the existing windows which fit discretely and harmoniously into the 
"universe" of the Mediterranean architecture. Gone will be the terraces, the villa look, the Mountain village 
look- replaced with glass and metal-railed balconies running monotonously across the flatten face of the 
buildings, tenement-style. Instead of flower trimmed enclosed terraces and shadowed nooks and crannies, we 
will have row upon row of reflecting shiny, flat surfaces that stick way out at the end of gaping expanses of 
battleship grey deck flooring, showing all the clutter ofbalconied multiplex living. The new design will also 
have none of the privacy and of the "visually engaging" of the original. Losing the visually engaging quality of 
the design was cited as the first basic objection to the replacement of the old growth cedar siding with cement 
hardi-plank by the staff and later the commissioners who denied the application on November 18, 2013. 

The stakes are very high in this appeal to the City Council. This is not a Wizer building development 
happening downtown where the "community" and "opponents" are residents of Lake Oswego living somewhere 
and reacting to the effect the proposed development will have on their greater universe as protected by the 
adopted Comprehensive Plan and standards of urban development. This is not a proposal that affects the 
community at large. This is about homeowners of Oswego Summit trying to save their home from total 
redesign at their very personal expense of $8 million dollars and growing. A redesign that might fail to correct 
the very issue that the remodel is meant to correct "forever" as the redesigners and construction contractors 
claim. 

At stake in this appeal is the approval of the replacement of old cedar wood shingles with a risky cement siding 
which is increasingly using up more and more media space with horror stories of cases of denied or curtailed 
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warranties by the manufacturer, James Hardie, and with denied damage insurance for inspectors involved in the 
application of this siding. It is failing in spectacular ways in the US and in other countries, including in New 

· Zealand which shares our climate in many ways. Numerous court cases are making their way through the legal 
system in the US and other countries. 

To be considered as well is the plight of homeowners at Oswego Summit who are facing loss of 
homeownership. The special assessments to fund this remodel range from $19,000 to $48,000 per units. Many 
of the homeowners who are meant to pay these have reached retirement and fixed income stages, some after 
having been the first owner of their unit some 3 0 years back. It makes the heartbreak of seeing their familiar 
surroundings transmogrified pale by comparison with the horror of having to move or, worse still, to lose their 
home. Many of the newcomers who bought in the mid 2000s face a hardship of a different kind -they bought 
high with low interest, but large mortgages and have seen the value of their property plummet. Many have been 
victims of the recent economic downturn that robbed them of their jobs. There is no equity there to face the 
regular mortgages and dues, let alone special assessments of that size. 

This battle to save Oswego Summit would be traumatic enough, if it were being waged on an even playing 
field, following an impeccable process and the criteria of the mandate of the Development Review Commission. 
But, that is not the case. The battle had been won on those grounds with the decision of the DRC ofNovember 
18, 2013 to deny the application. Then, a U-turn of the decision based on different criteria - criteria remote 
from the factors established in the DRC mandate - reversed the decision. It accepted the very same proposal 
that at first had been denied based on the prescribed criteria and process. The process went astray. 

It is essential that this appeal be taken seriously and in context of the reality of what has happened and is 
happening at Oswego Summit. The fact that our case will be heard at the end of 6 others and late into the 
evening, if not the night, on April1 , 2014 does not bode well for the fairness and wholeness of the process. 
But, we have hopes that the high standards of governance that we otherwise enjoy as residents and taxpayers of 
Lake Oswego will prevail. We hope to obtain redress. 

Discussion and Issues To Be Raised: 

As required in paragraph e) of subsection (2) of Article 50.84.01 0, Filing an Appeal of a Hearing Body 
Decision, I hereby list specific issues I intend to raise for the Council's consideration, as well as specific reasons 
why I consider that the Development Review Commission decision is incorrect and not in conformance with\the 
applicable criteria. However, as indicated in this subsection and paragraph, my right as an appellant is not 
limited to these listed issues which I raised before the DRC, but which I have not enumerated below. 

1. On November 18,2013, the DRC voted to deny the approval ofthe modification ofDevelopment 
Review Permits (DR 8-75 and DR 33-76) with the following motion: 

I move we deny proposal LU 13-0042. I would like to see a new proposal to come our way that 
preserves the intent and nature of the existing structure, that preserves the siding and the roofing as it 
was originally intended in the design. Yes 3-2. 

2. On December 2, 2013, the applicant was granted a reopening of the Hearing (instead of having to 
appeal to the City Council ) to supply the "new proposal" as per the request of the motion to deny the 
application, as well as was granted an extension to the statutory 120 days to 04/ 17/2014. 
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3. The applicant did not provide a "new proposal" that "preserves the intent and nature of the structure, that 
preserves the siding and the roofing as it was originally intended in the design". 

4. The commissioners did not hold the applicant to the conditions imposed by the motion to deny. 

5. The commissioners introduced new criteria for their decisions which are outside the DRC process. As 
the audio transcript of the February 3, 2014 hearing will attest, as well as the Minutes of the DRC, the 
commissioners now focused their attention on the statements made by the applicant in its rebuttal of 
January 27, 2014 to opposing homeowners. They concentrated on what the applicant "requested" and 
proceeded to "make the application meet the criteria" by a series of conditions, compromises and the 
approval of different options, leaving the final choice to the applicant as to what the final redesign of 
Oswego Summit would look like, through an internal process of"votes and elections". Since no such 
internal process of decision-making regarding this remodel project application exists at Oswego 
Summit, the DRC is effectively handing the decision to 4 homeowners on the Board of Directors and 
their contractors. The contractors specialize in total remodel (redesign), that is the tearing down and 
replacement with contemporary materials of vintage properties, instead of repairs and preservation. 

The DRC accepted without any proof being presented to support the claim, that the existing siding and 
roofing tiles had reached their end of life use and that it was economically unfeasible to repair and/or 
replace the existing materials and respect the design intent described in the motion to deny. The 
economics of the project had earlier on in the process been ruled out as listed criteria for review by the 
commission. Also, during the earlier process, it had been pointed out in the commissioners' findings that 
the technical problems and repair challenges faced by the applicant were not on the list of Design 
Review criteria. In spite of that, these considerations imbued the decision of the DRC to grant the 
application as originally formulated and as denied on November 18, 2013. 

6. This total remodeling approach should be rejected by City Council. It is not only destructive to the 
architectural and financial integrity of Oswego Summit, it is not necessary to solve the long-term 
problems of water intrusion which have various sources. As experts in water leaks tell it: water runs 

downward. The flat roofs at Oswego Summit need attention first. Building by building repairs need to 
be done to match the solutions to the problems. Not all buildings, by far, suffer from the problems that 
the remodeling is alleged to be the one and only solution for. In fact the financially ruinous remodeling 
will exacerbate situations that can be controlled and corrected by non-invasive and programmed 
maintenance that has not been practiced so far and should be. 

CONCLUSIONS 

Attached are 2 flowcharts showing: 

3 

1) the decision path for LU 13-0042; 

2) the inconsistencies in meeting DRC criteria and in the process: after the denial of the applicant's 
request on November 18, 2013, the subsequent reversal decision on February 19, 2014 to approve it, 
using different criteria and process 



The components of the application of August 2013 were: hardi-plank siding (replacing the old growth cedar 
shingles), asphalt tile roofing (replacing the Mediterranean style roof tiles), glass railings and removal of 
cascading roof structures and closed decks. In other words, the redesign and transformation of Oswego Summit 
into a totally different style of architecture and look. 

The decision of February 19, 2014 confirms the same materials and the total remodel and redesign of Oswego 
Summit as the original application requested, plus refers to this redesign as a desire on the part of the 
commissioners (and one in particular) to modify Oswego Summit's architecture to make it appear "lighter" and 
reducing the "scale" of the structure. A scale, (as well as its attendant design, architecture and look), that were 
deemed superior and desirable from the alternative proposed by the applicant from the beginning of the process. 
In its effort to approve the application ("make it fit the criteria"), the DRC conditioned its approval with the 
requirements to retain something of the original by adding details in the siding and insisting on a specific style 
of asphalt roofing that imitates Mediterranean rolled roof tiles. As for the decks, it also approved an option to 
retain the original structures and architecture. 

That wish to "preserve" was the basis for the denial of the application ofNovember 18, 2013 and the invitation 
that a "new proposal" be presented by the applicant that would retain the " intent" and the "structure" of the 
original where the siding and roofing were concerned. The wish to redevelop and redesign is what inspires the 
reversal decision taken on February 19, 2014. 

Claudy Lynch 
Units #66 & #67 
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· I~ _______ o_EC_IS_I_O_N_P_A_TH __ Fo_R __ Lu __ 13_-_oo_4_2 ______ ~ 
MISSION AND DUTIES 
DEVELOPMENT REVIEW COMMISSION 

It is the mission of the Commission to exercise the 
powers and duties as set forth in state law, the City 
Comprehensive Plan, the City Community 
Development Code (LOC Chapter 50), and other 
applicable City Codes. 

LATITUDE: DECISION TO BE BASED ON CRITERIA, 
DEFINITIONS OF TERMS, JURISDICTION AND PROCESS 

• opposing homeowners heard 

• burden of proof on the 

applicant as per rule 

• design and materials 

preservation goal consistent 

with already built 

environment vs new 

development 

APPLICATION 
REMODEL AND REDESIGN OF ALL BUILDINGS 

OF OSWEGO SUMMIT CONDOMINIUMS 

REMODEL WITH * HARDI-PLANK SIDING *ASPHALT TILE ROOFING * GLASS RAILINGS 
• REMOVAL OF CASCADING ROOF STRUCTURES AND CLOSED DECKS 

DECISION FEBRUARY 19, 2014 

REMODEL WITH * HARDI-PLANK SIDING * ASPHALT TILE ROOFING * GLASS RAILINGS 
• REMOVAL OF CASCADING ROOF STRUCTURES AND CLOSED DECKS 

CLAUDY LYNCH UNIT #66 

OSWEGO SUMMIT HOMEOWNER 

DECISION NOVEMBER 18, 2013 

I move we deny proposal L U 13-0042. I 

would like to see a new proposal to come our 

way that preserves the intent and 
nature of the existing structure, 
that preserves the siding and the 
roofing as it was originally 
intended in the design. Yes 3-2. 

BURDEN OF PROOF ON THE APPLICANT DROPPED -- REDESIGN GOAL INTRODUCED BASED ON 
PERSONAL PREFERENCES OF COMMISSIONERS-- ACCEPTANCE WITHOUT PROOF OF APPLICANT'S 
DECLARATION OF END-LIFE CONDITION OF EXTERIOR AND INFEASIBILITY OF REPAIRS WITH LIKE 
MATERIALS AND EXISTING DESIGN- PLUS OTHER OFF-CRITERIA FACTORS 



CLAUDY LYNCH UNIT #66 
OSWEGO SUMMIT HOMEOWNER 

SIDING 

Pre-Application Conference 

07/25/2013 

Staff: Wood shingles are 

high quality materials that 

contribute to the distinct 

character of the buildings 

and create a visually 

engaging fafade and are 

an important aspect of the 

overall design 

ROOFS I 

Pre-Application 

Conference 07/25/2013 

Staff: Generally, the 

proposal to change the 

roof materiol ... appears 

to be compatible with 

the overall design. See 

PATH OF DECISION 
INCONSISTENCIES IN MEETING CRITERIA 

DECK STRUCTURES I 

Pre-Application Conference 

07/25/2013 

Staff: Generally, the 
proposal to change deck 
railings appears to be 
compatible with the 
overall design.***** 
See note below re 

I OVERALL DESIGN I 
Pre-Application 

Conference 07/25/2013 

Staff: Wood shingles are 

high quality materials 

that contribute to the 

distinct character of the 

buildings and create a 

I DECISION NOVEMBER 18, 2013 I 
rl ,;APP1a(An0t4,d£ti1Eo r--

I move we deny proposal LU 
13-0042. I would like to see a 
new proposal to come our way 

that preserves the intent 
and nature of the 
existing structure, that visually engaging fafade 

note bela"\ re "complementary" criterion and are an important preserves the siding and 
~ ./ aspectoftheaveratt the roofing as it was 

*****The off1cial City of Lake Oswego leg~ criteria is design. (See "if it is 

DECISION FEBRUARY 19, 2014 I 
- ~-.,\~~~lA~~ f ~ 
~E ~r.MODEil ,_ 

• HARDI-PLANK SIDING 
* ASPHALT TILE ROOFING 

*OPTIONS FOR : 
GLASS RAILINGS WI REMOVAL 
OF CASCADING ROOF UCTURES 
AND CLOSED DECKS 

OR 
RETAINING ENCLOSED DECKS NO 
STRUcrURES 

"complementary" to "good design" and the "universe" of necessary to replace ... " originally intended in 
the subject property and the adjacent properties, as well below) J the design. Yes 3-2. \ 

INCONSISTENT CRITERIA AND 

PROCESS I as "aesthetically pleasing" --not compatible j I CONSISTENT CRITERIA ' I 
IF NECESSARY TO REPLACE: Stating a cond it ional pre-requisite of "necessity"~of replacement implies that the case must be made for 

the reason not to retain but to replace, or at least a first step precedes the proposal to replace, presumably because "Replacement 

of the shingles with horizontal siding significantly affects the quality and character of the design (which is a criterion for review)." Yet, it is 

stated to opponent homeowners in the October 17, 2013 staff report that " there is no criterion that requires app licant to 

DECISION LOBBED OVER TO l" 

HOMEOWNERS TO DETERMINE 

INTERNALLY BY "VOTE OR 

ELEcriON " WHICH OPTION TO 

CHOOSE - NO SUCH PROCESS 

demonstrate a need or provide a reason for exterior remodel". Then it proceeds to cite a condition for acceptance of replacement EXISTS AT OSWEGO SUMMIT-- so 

with cement siding- make it look more like the original wood shingles which are "high quality materials that contribute to the distinct COMMISSION GRANTS CHOICE TO 

Replacement of the 

shingles with horizontal 

siding significantly affects 

the quality and character of 

the design. The lap siding 

lacks the texture and visual 

interest that the wood 

shingles provide. /fit is 

necessary to replace the 

siding, consider utilizing a 

combination of lap siding 

and wood shingles to 

provide texture and to 

break up large expanses of 

siding material Uor 

Instance, where there are 

bay windows or other 

breaks in the fafade). 

character of the buildings and create a visually engaging fafade and are an Important aspect of the overall design.' INCONSISTENT CRITERIA AND ~,HOMEOWNERS AND THEIR 

~=================================~~~~~ ~oa~ 4 •roNnAcro~w~A~rnE 
DECISION NOVEMBER 18, 2013 IS CONSISTENT WITH THE DEVELOPMENT CRITERION OF "COMPLEMENTARY" WITH "GOOD " APPLICANTS WHO OF COURSE 

DESIGN"-- IT ASKS FOR A"NEW PROPOSAL THAT PRESERVES THE INTENT AND NATURE OF THE EXISTING STRUCTURE ...... THE SIDING AND THE 

ROOFING AS IT WAS ORIGINALLY INTENDED IN THE DESIGN". DECISION FEBRUARY 19, 2014 IS A REVERSAL OF THE FIRST 

DECISION RATHER THAN A "NEW PROPOSAL THAT PRESERVES INTENT AND NATURE OF EXISTING STRUCTURE". IT EFFECTIVELY 

ACCEPTS THE SAME REMODEL AS SUBMITTED ORIGINALLY BEFORE IT WAS DENIED. IT IGNORES ALL THAT PRECEDED INCLUDING THE 

CRITERIA OF GOOD DESIGN AND REPLACES CRITERIA-BASED DECISION OF NOVEMBER 18, 2013 WITH A PERSONAL 

PREFERENCE BY ONE COMMISSIONER FOR THE iiLJGHTER LOOK OF OPEN GLASS RAILINGS" WITH REMOVAL OF ROOF 

STRUCTURES WHICH CONTRIBUTE TO '7HE SCALE OF THE STRUCTURE"-- DE FACTO REDESIGNING COMPLEX. 

PICK WHAT THEY ASKED FOR 

IN ORIGINAL APPLICATION: 

REMOJAL OF ROOF 
STRUCTURES AND REPLACING 

CLOSED DECKS WITH GLASS 
RAILINGS AND 

REDESIGNING OSWEGO 
SUMMIT . 



Diane E Webster Warren 
192 Oswego Summit 

Lake Oswego, OR 97035 
503-305-7271 

RECE IV E:C 

MAR 3 1 2014 

March 31, 2014 CITY OF LAKE OSWEGO 

Lake Oswego City Council 
City o Lake Oswego 

Re: Case Number: LU 13-0042 

Dear Lake Oswego City Council: 

I have lived at Oswego Summit condominiums since the year 2000. I moved here 
because of the magnificence esthetic environment of the Oswego Summit complex. 
One of the most beautiful things about this exceptional community is the appearance 
and eye pleasing structure of the buildings and landscape. The magnificent old 
growth cedar siding and sturdy red tile roofs have created a community that is 
stunning and remains so after all of the other condos in other communities have 
been built. .I do not agree with changing the structural appearance of these buildings. 
As they are is an asset to our Mountain Park Community. 

After viewing the complex, three professional architects have given their opinion 
stating that it is possible to keep the cedar shingles and do spot repairs to the places 
that need them and then do a cleaning and staining, which is standard upkeep to 
cedar shakes. This has never been done, and when so, will approve the appearance, 
and also help protect the wood from further deterioration. To remove and replace 
this beautiful cedar siding is just not necessary. The lap siding that is proposed as a 
replacement in the remodel changes the design and character of the structure of this 
complex. It also adds an exorbitant weight to the structures, causing concern as to 
the safety of the walls, some of which are very tall. In places they cover a five story 
structure. The new look that is suggested is appalling to behold in comparison to 
what is already in place and approved of in 1975 and 1976. 

Living in a community with such heati warming, inviting buildings to come home 
to, that are nurturing, sustaining and uplifting is soul filling. Supported by the 
unusual, vast, eye pleasing landscape of such extraordinary loveliness provides a 
comforting place to call home. 

Please consider all of these facts before making your decision. 
Thank you for your time and for the opportunity to write. 

Sincerely, 
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