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BEFORE THE CITY COUNCIL 
FOR THE CITY OF LAKE OSWEGO, OREGON 

In the Matter of an Appeal by the ) 
Applicant, Goodwill Industries of the ) 
Columbia Willamette, of a Decision by the ) 
Development Review Commission, dated ) 
January 22, 2014, Denying the Application ) 
for a Development Review Permit, Two ) 
Minor Variances, a Hardship Variance, ) 
and the removal of trees (City File No. LU ) 
13-0043) ) 

1. Introduction. 

WRITTEN NOTICE OF INTENT TO 
APPEAL 

Goodwill Industries of the Columbia Willamette ("Goodwill"), the applicant in the above
referenced application, submits this appeal of the January 22, 2014 decision by the City of Lake 
Oswego ("City") Development Review Commission ("DRC") denying the request for a 
Development Review Permit, two Minor Variances, a Hardship Variance, and the removal of 
seven trees (City File No. LU 13-0043). Despite the DRC's findings that the specific 
components of the application meet the approval criteria for the two Minor Variances and 
removal of seven trees, the DRC's denial of the application, in its entirety, was predicated on the 
denial of the specific requested Hardship Variance to allow a direct access point from the site 
onto an arterial, Boones Ferry Road. The DRC misinterpreted and misapplied the Hardship 
Variance approval criteria, thereby improperly denying Goodwill's application. Further, the 
DRC decision is not supported by substantial evidence in the whole record based, in part, upon 
the misinterpretation of applicable criteria. For the reasons explained below, the City Council 
should reverse the DRC's decision, find that the request to allow direct access onto an arterial, 
Boones Ferry Road, complies with all applicable approval criteria, and approve the application in 
its entirety as originally submitted to the DRC, including the modifications requested by the 
DRC, and agreed to by the applicant, at the DRC hearing. This appeal is timely filed prior to the 
deadline of February 7, 2014, at 5:00p.m. 

2. Reason for Appeal. 

Goodwill is the owner of the subject property and the applicant in the above-referenced 
application, including the request for a Hardship Variance. As demonstrated by substantial 
evidence in the record, and contrary to the DRC findings, Goodwill has demonstrated an 
unnecessary hardship in the absence of continued access onto Boones Ferry Road. Further, 
approval of the requested Hardship Variance will decrease the total number of current accesses 
along Boones Ferry Road and will lessen the impacts ofthe development on the street system 
and adjacent residential neighborhood, which results in a net improvement to the site and the 
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proposed development. Based on the physical and access constraints of the property, reasonable 
use of the property, and economic viability of the proposed development, this application meets 
all applicable approval criteria for a Hardship Variance. 

3. Procedural History. 

Goodwill filed its original application on August 23, 2013. On September 19,2013, staff issued 
a letter to the applicant indicating that the application relating to the Hardship Variance was 
incomplete. On November 26, 2013, Goodwill responded to the issues raised in staffs 
incompleteness letter. The DRC held a public hearing to consider this application on January 6, 
2014. On January 22, 2014, the DRC denied Goodwill ' s application in its entirety, based on the 
denial of the Hardship Variance request. A copy ofthe DRC's decision is set forth in Exhibit A, 
attached hereto and incorporated herein by reference. On January 23, 2014, the City mailed the 
DRC's decision. This appeal followed. 

4. The Appeal Satisfies the Requirements of LOC 50.07.003(7)(c). 

Lake Oswego Code ("LOC") 50.07.003(7)(c) ("Filing an Appeal of a Hearing Body Decision") 
explains the process and minimum requirements for filing an appeal of a decision by a hearing 
body. This section of the written notice explains how the appeal satisfies each subsection of 
LOC 50.07.003(7)(c): 

9.7605 Filing of Appeal of Planning Director's Decision. 

(i) A final decision of a hearing body may be appealed to the Lake Oswego 
City Council by the applicant or any person who appeared before the 
hearing body either orally or in writing regarding the application. An 
appeal shall be made by filing a notice of intent to appeal with the City 
Recorder within 15 calendar days of the date of the hearing body's final 
decision. 

RESPONSE: The City mailed the decision on January 23, 2014 (see Exhibit B, which is a copy 
of the Notice of Decision, containing the decision, dated January 22, 2014 and setting forth an 
appeal deadline of February 7, 2014). Goodwill filed this appeal with the City prior to the 
5:00 p.m., February 7, 2014 deadline. Therefore, the filing date is within 15 days of the date of 
the hearing body's final decision, and the appeal is timely. Goodwill is the applicant in this 
matter and is entitled to appeal the DRC decision. For these reasons, Goodwill has standing to 
appeal the DRC's decision. 

(ii) A notice of intent to appeal shall be in writing and shall contain: 

(1) A reference to the City application number and date of the final 
decision; 

RESPONSE: The caption of this notice of intent to appeal references the City application 
number as LU 13-0043 and the date of the final decision as January 22, 2014. 

-2-
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(2) A statement that demonstrates the appellant is the applicant or 
appeared either orally or in writing in front of the hearing body; 

RESPONSE: As stated in the first paragraph of this notice of intent to appeal, Goodwill is the 
applicant in this matter. 

(3) The name, address, and signature of the appellant or the appellant's 
representative; 

RESPONSE: Steven L. Pfeiffer of Perkins Coie, LLP is the appellant's representative in this 
matter. His name, address, and signature appear at the conclusion of this notice of intent to 
appeal. 

( 4) An appeal fee, if applicable; and 

RESPONSE: The Notice of Decision states that the applicable appeal fee is $4,800.00. A check 
in the amount of $4,800.00 has been submitted with this notice of intent to appeal. 

(5) A discussion of the specific issues raised for Council's consideration 
and the specific reasons why the appellant contends that the hearing body 
decision is incorrect or not in conformance with the applicable criteria. 
This requirement shall not limit, however, the right of the appellant or 
other persons appearing at the hearing from raising other issues that 
were raised before the hearing body. 

RESPONSE: As discussed more fully below, this section of the written notice explains 
specifically how the DRC erred and why the DRC's decision is inconsistent with applicable 
criteria. Goodwill further reserves the right to raise additional issues that were raised before the 
hearing body and submit additional argument at the hearing before Council. 

On appeal, Goodwill contends that the DRC erred as a matter oflaw in its interpretation of the 
Hardship Variance criteria and erred in finding that the applicant failed to demonstrate that an 
unnecessary hardship exists on the site. Contrary to the DRC's findings, and as substantial 
evidence in the record demonstrates, Goodwill has met all applicable approval criteria for the 
granting of a Hardship Variance. Furthermore, granting the Hardship Variance would result in a 
decrease in on- and off-site traffic congestion, would enhance the safety of on-site circulation, 
would lessen the impact of the development on the adjacent neighborhood, and would result in a 
net reduction of direct accesses onto Boones Ferry Road. 

Ill 

Ill 

Ill 
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5. Conclusion. 

For the reasons contained herein and in the letter from Steven L. Pfeiffer to Johanna Hastay, 
dated November 26, 2013, which is hereby incorporated by reference, the City Council should 
reverse the DRC and approve Goodwill's application in its entirety as originally submitted to the 
DRC, including the modifications requested by the DRC, and agreed to by the applicant, at the 
hearing, as well as the application for a Hardship Variance to allow direct access onto an arterial, 
Boones Ferry Road. 

Steven L. Pfeiffer;-;.¥"wellant's Representative 
Perkins Coie L:&¥" 
1120 NW Cotich St., lOth Floor 
Portland, OR 97209-4128 
Phone: (503)-727-2261 

LEGAL291531 05.2 
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I 

2 
BEFORE THE DEVELOPMENT REVIEW COMMISSION 

OF THE CITY OF LAKE OSWEGO 
3 

4 

5 A REQUEST FOR A DEVELOPMENT REVIEW 

6 PERMIT TO CONSTRUCT A DONATION CENTER 

7 AND A NEW COMMERCIAL BUILDING 

8 

9 NATURE OF APPLICATION/ REQUEST 

10 

11 The applicant is requesting approval of the following: 

12 

LU 13-0043 -1829 

GOODWILL INDUSTRIES 

FINDINGS, CONCLUSIONS & ORDER 

13 • A Development Review Permit to construct a 1,057 sq. ft. Goodwill Donation Center and a 6,416 sq. 

14 ft . retail commercial building; 

15 • Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks; 

16 • A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); and, 

17 • The removal of seven trees to accommodate the proposed development. 

18 

I 9 The site is located at 17150 Boones Ferry Road (Tax Lot 4000 of Tax Map 21E18BA). 

20 

21 HEARINGS 

22 
23 The Development Review Commission (Commission ) held a public hearing and considered t his application 

24 at its meeting of January 6, 2014. 

25 

26 The following information was presented to the Commission at the January 6
1
h hearing and added into 

27 the record : 

28 
29 

30 

Exhibit E-26 Proposed Revision to Color and Materials Board with Goldenrod Brick Siding 

31 Exhibit F-14 Traffic Impact Analysis Addendum, Kit t leson & Associa tes, dated January 6, 2014 

32 Exhibit F-15 Hardship Variance Economic Impact Review, prepared by Pate LaManna Commercial, 

33 LLC, dated January 4, 2014 

34 Exhibit F-16 Applicant's PowerPoint Presentation, dated January 6, 2014 

35 
36 Exhibit G100 letter in Support, Mike Duyn, dated January 6, 2014 

37 Exhibit G200 Letter in Opposition, Stephanie Anders, dated January 3, 2014 
38 
39 CRITERIA AND STANDARDS 

40 
41 A. City of Lake Oswego Comprehensive Plan: 
42 

43 
44 
45 
46 
47 

Goal2 

Goal6 

Goal 9 

Goal12 

LU 13-0043-1829 

Land Use Planning 

Air, Water, and Land Resources Quality 

Economic Development 

Transportatio n 
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2 
3 

4 

5 
6 

7 

8 
9 

10 
11 

12 

13 

14 
15 
16 

17 

18 
19 
20 
21 

22 
23 
24 
25. 
26 
27 
28 

B. City of Lake Oswego Community Development Code (Chapter LOC 50): 

LOC 50.02.002 

LOC 50.02.002.2.2.b.iv 

LOC 50.03.002.3 

LOC 50.04.001.4 

LOC 50.05.008 

LOC 50.06.001 

LOC 50.06.002 

LOC 50.06.003.1 

LOC 50.06.003.2 

LOC 50.06.003.3 

LOC 50.06.003.5 

LOC 50.06.004.1 

LOC 50.06.004.2 

LOC 50.06.004.3 

LOC 50.06.005 

LOC 50.06.006.3 

LOC 50.06.008 

LOC 50.07.003.l.b 

LOC 50.07.003.5 

LOC 50.07.003.7 

LOC 50.07.003.14 

LOC 50.08.002 

LOC 50.08.003 

LOC 50.11.002 

Commercial Districts 

Site Specific Standards for Industrial Park Zone 

Use Table · 

Dimensional Standards 

Industrial Park Overlay District 

Build ing Design 

Parking 

Access 
On-Site Circulation- Driveways and Fire Access Roads 

On-Site Circulation- Bikeways, Walkway and 

Accessways 

Transit 

Land scaping, Screening, and Buffering 

Fences 
Lighting 

Park and Open Space 

Drainage Standards 

Utilities 

Burden of Proof 

Conditions of Approval 

Appeal of Development Decision 

Minor Bevelopment Decision 

Minor Variances 

Hardship Variances 
Appendix B -Industrial Land Use Policy Element 

29 C. City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42]: 

30 
31 

32 
LOC 42.08.400- 42.08.470 Streets and Sidewalks 

33 D. City of Lake Oswego Signs Code fLOC Chapter 47]: 

34 

35 
36 

LOC 47.03.005- 47.03.030.2 Signs 

37 E. City of Lake Oswego Tree Code fLOC Chapter 55]: 

38 
39 
40 
41 

42 
43 
44 
45 
46 
47 

LOC 55.02.010- 55.02.080 

LOC 55.02.084 

LOC 55.08.020 

LOC 55.08.030 

LU 13-0043-1829 

Tree Removal 

Mitigation Requirements 

Tree Protection Plan Required 

Tree Protection Measures Required 
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I FINDINGS AND REASONS 

2 
3 The Commission incorporates the December 27, 2013, Staff Report (with all exhibits attached thereto) 
4 as support for its decision supplemented by the further findings and conclusion set forth herein. In the 
5 event of any inconsistency between the supplementary matter herein and the staff report, the matter 

6 herein controls. To the extent they are consistent with the denial herein, the Commission adopts by 
7 reference its oral deliberations on this matter. 
8 

9 Following are the supplementary findings and conclusions of this Commission: 
10 

II 1. The Commission finds that the requested Hardship Variance to allow a direct access point onto 
12 Boones Ferry Road, an arterial, did not meet the applicable criteria as addressed in the staff report. 

13 Direct access onto Boones Ferry Road may be desirable for this type of development at this specific 
14 location; nevertheless, the applicant must take into account all of the zoning and development 
15 standards imposed by the Community Development Code. While the Code does permit variances 
I 6 to standards, the Commission finds that the applicant failed to demonstrate that an "unnecessary 
17 hardship" exists on the site due to physical circumstances that are not self-created and which 

18 prevent reasonable use of the property. As the proposed design/site plan was predicated on the 
19 Boones Ferry Road access point, and conditions for the redesign of the site without this access point 

20 cannot be imposed by the Commission without altering the fundamental design of the site, the 
21 Commission finds that the application fails to meet all applicable criteria and' therefore must be 
22 denied. 
23 

24 2. The Commission finds that the requested Minor Variances (2-foot reductions to the 20-foot front 
25 yard and 20-foot street side yard setbacks) meet the Minor Variance criteria for the reasons set 
26 forth in the staff report. 

27 
28 3. The application includes removal of seven tree.s to accommodate the pro posed site improvements, 

29 including two Bigleaf maples along the southerly property line. The Commission finds that removal 
30 of these maples would not have a significant negative impact on the character, aesthetics, or 
3 1 property values of the neighborhood because, as detailed in the arborist's report (Exhibit FS), the 

32 maples had suffered significant long-term damage from the prior industrial use on this site . 
33 

34 4. In response to staffs recommended Condition of Approval A{l){b), the applicant proposed to 
35 modify the upper wall siding material on both the retail and donation center buildings from the 
36 proposed 4xl6- inch CMU blocks in a sandstone color to 3.5x11.5-inch structural brick in a 
37 goldenrod co lor (Exhibits E25, E26, and F16). The Commission finds the proposed material change 
38 would meet the applicable Building Design standards. 
39 

40 5. In the event the Commission granted the Hardship Variance, Staff suggested Condition of Approval 
41 A(l){c) to modify the proposed stucco and metal doors on the retai l building's street facing fat;:ade 

42 to fenestration and glass doors in order to create a better aesthetic relationship to The Crossing, a 
43 commercial cente r adjacent to the site across Pilkington Road . The applicant test ified that a 
44 commercial building must provide a minima l amount of blank walls with no fenestration in order to 

45 allow for internal storage and utilitarian areas. The Commission finds that even with the small 
46 portion of blank wa ll on that fac;ade, the building design would be complementary to adjacent 
47 structures of good design; therefore, this condition would not be necessary. 
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I 6. The applicant testified that the proposed transformer pad located along the Pilkington Road fa~ade 
2 of the retail building was for a future above-ground PGE utility vault. The Commission find s that 
3 this type of utility must meet required yard setbacks (20 feet for a street side yard) and that LOC 
4 50.06.008.4.d (Utilities) allows for above-ground utilities only if approved by the City Manager 
5 under exceptional circumstances. If allowed by the City Manager, an above-ground utili ty must be 
6 fully screened and buffered. 
7 

8 CONCLUSION 
9 

I 0 The Commission concludes that LU 13-0043 does not comply with all applicable criteria and that 
I I conditions of approval cannot be imposed which would resul t in the application complying with the 
12 applicable criteria. 
13 

14 II 
15 

16 II 
17 

18 II 
19 
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ORDER 

2 

3 The Commission denies LU 13-0043. 
4 

5 DATED this 22nd day of JANUARY, 2014. 
6 

7 
8 
9 

10 

II 

12 
13 
14 
15 

16 

17 

18 ATIEST: 

19 

Don Richards Is/ 
Don Richards, Chair 

Development Review Commission 

Janice Reynolds /s/ 

Janice Reynolds 

Administrative Support Ill 

20 PRELIMINARY ORAL DECISION- January 6, 2014 
21 AYES: 

22 NOES: 

23 ABSTAIN: 

24 ABSENT: 

25 

26 
27 

Rich.ards, Needham, Johnson and Ahrend, 

Creighton and Poulson 

None 

Rossi 

28 WRITIEN FINDINGS- January 22, 2014 

29 AYES: Richards, Creighton, Needham, Johnson, Ahrend, and Poulson 
30 NOES: None 

31 ABSTAIN: None 

32 ABSENT: Rossi 

34 

35 

36 

37 

38 

39 

40 
4 1 

42 

43 

44 
45 
46 
47 
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NOTICE OF 
DEVELOPMENT REVIEW COMMISSION 

DECISION OF APPROVAL 

Date: January 23, 2014 

File No.: LU 13-0043 

Applicant: Goodwill Industries of the Columbia Willamette, 1943 SE 61
h Ave., Port land, OR 97214 

Description of Proposal: The applicant is requesting approval of the following: 

• A Deve lopment Review Permit to construct a 1,057 sq. ft. Goodwill Donation Center and a 6,416 
sq. ft. reta il commercial building; 

• Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks; 
• A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street}; 

and, 

• The removal of seven trees to accommodate the proposed development. 

Location of Property: 17150 Boones Ferry Road, Tax Lot 4000 ofTax Map 21El8BA 

Description and Date of Decision: The Development Review Commission denied this application subject 
to the Findings, Conclusions and Order document dated on January 22, 2014. This decision will 
become f inal unless appealed as described below. For further information please contart lohannil 
Hastay, Associate Planner, at 503-635-0290. 

How to Obtain Further Information: The decision is available for review, and a copy may be 

obtained at cost, at the following address: 

Planning and Building Services Department 
City of Lake Oswego 

P.O. Box 369 

380 "A" Avenue 

Lake Oswego, OR 97034 

Phone: (503) 635-0290 

Right to Appeal: This decision may be appealed to the City Council by filing a written Notice of 

Intent to Appeal within fifteen calendar days of the above noted Date of Decision. Please note 
only those persons who have participated in the process by submitting either oral or w ritten 
test imony may appeal t his decision. 

A Notice of Intent to Appeal shall: 

1. List the File Number and Date of Decision. 

2. Contain a statement that demonstrates that the appellant is the appl icant or appeared orally or 
in writing at the hearing. 

3. Include name, address and signature of the appellant. 

(OVER} 

EXHIBIT B 



4. Be accompanied by payment of a filing fee, if applicable. 
5. Describe the issues raised for Council's consideration and the specific reasons why the appe llant 

believes the Development Review Commission's decision is incorrect or not in conformance with the 

applicable criteria. Failure to comply with these requirements can result in rejection of the appeal. 

The Notice of Intent to Appeal must be filed by 5:00p.m. on February 7, 2014, with: 

City Recorder 
City of Lake Oswego 

P.O. Box 369 

380 "A'' Avenue 

lake Oswego, OR 97034 

Phone: 503-675-3984 

The cost to file an appeal is $4,800.00 



I 

2 
3 
4 

BEFORE THE DEVELOPMENT REVIEW COMMISSION 

OF THE CITY OF LAKE OSWEGO 

5 A REQUEST FOR A DEVELOPMENT REVIEW LU 13-0043 - 1829 

GOODWILL INDUSTRIES 6 PERMIT TO CONSTRUCT A DONATION CENTER 

7 AND A NEW COMMERCIAL BUILDING FINDINGS, CONCLUSIONS & ORDER 
8 

9 NATURE OF APPLICATION/ REQUEST 
10 
II The applicant is requesting approval of the following: 

12 
13 
14 

15 

16 

17 

18 

• A Development Review Permit to construct a 1,057 sq. ft . Goodwill Donation Center and a 6,416 sq. 
ft. retail commercial build ing; 

• Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks; 

• A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); and, 

• The removal of seven trees to accommodate the proposed development. 

19 The site is located at 17150 Boones Ferry Road (Tax Lot 4000 ofTax Map 21E18BA) . 
20 
21 HEARINGS 

22 
23 The Development Review Commission (Commission) held a public hearing and considered this application 

24 at its meeting of January 6, 2014. 

25 

26 The following information was presented to the Commission at the January 61
h hearing and added into 

27 the record: 

28 
29 
30 

Exhibit E-26 Proposed Revision to Color and Materials Board with Goldenrod Brick Siding 

31 
32 
33 

34 

35 

36 

Exhibi t F-14 

Exhibit F-15 

Traffic Impact Analysis Addendum, Kittleson & Associates, dated January 6, 2014 

Hardship Variance Economic Impact Review, prepared by Pate LaManna Commercial, 

LLC, dated January 4, 2014 

37 

38 

Exhibit F-16 

Exhibit G100 

Exhibi t G200 

Applicant's PowerPoint Presentation, dat ed January 6, 2014 

Letter in Support, Mike Duyn, dated January 6, 2014 

Letter in Opposition, Stephanie Anders, dated January 3, 2014 

39 CRITERIA AND STANDARDS 

40 
41 A. City of Lake Oswego Comprehensive Plan: 

42 

43 

44 
45 

46 
47 

Goal2 

Goal6 

Goal9 

Goal12 

LU 13-0043-1829 

Land Use Planning 

Air, Water, and Land Resources Qua lity 

Economic Development 
Transportation 
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I B. City of Lake Oswego Community Development Code (Chapter LOC 50): 
2 
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II 

12 

13 

14 

15 
16 
17 
I 8 
19 
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21 

22 

23 
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25 
26 
27 

28 
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LOC 50.04.001.4 

LOC 50.05.008 
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Use Table · 
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Transit 
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Lighting 
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Drainage Standards 
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30 
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32 
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34 
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FINDINGS AND REASONS 
2 

3 The Commission incorporates the December 27, 2013, Staff Report (with all exhibits attached thereto) 
4 as support for its decision supplemented by the further findings and conclusion set forth herein. In the 
5 event of any inconsistency between the supplementary matter herein and the staff report, the matter 
6 herein controls. To the extent they are consistent with the denial herein, the Commission adopts by 
7 reference its oral deliberations on this matter. 
8 

9 Following are the supplementary findings and conclusions of this Commission: 
10 

1 1 1. The Commission finds that the requested Hardship Varianceto al!o·w a direct access point onto 
I 2 Boones Ferry Road, an arterial, did not meet the applicable criteria as addressed in the staff report. 
13 Direct access onto Boones Ferry Road may be desirable for this type of development at this specific 
14 location; nevertheless, the applicant must take into account all of the zoning and development 
I 5 standards imposed by the Community Development Code. While the Code does permit variances 
16 to standards, the Commission finds that the applicant failed to demonstrate that an "unnecessary 
17 hardship" exists on the site due to physical circumstances that are not self-created and which 
18 prevent reasonable use of the property. As the proposed design/site plan was predicated on the 
19 Boones Ferry Road access point, and conditions for the redesign of the site without this access point 
20 cannot be imposed by the Commission without altering the fundamental design of the site, the 
21 Commission finds that the application fails to meet all applicable criteria and -therefore must be 
22 denied. 
23 

24 2. The Commission finds that the requested Minor Variances (2-foot reductions to the 20-foot front 
25 yard and 20-foot street side yard setbacks) meet the Minor Variance criteria for the reasons set 
26 forth in the staff report. 
27 
28 3. The application includes removal of seven tree_s to accommodate the proposed site improvements, 
29 including two Bigleaf maples along the southerly property line. The Commission finds that removal 
30 of these maples would not have a significant negative impact on the character, aesthetics, or 
31 property values of the neighborhood because, as detailed in the arborist's report (Exhibit FS), the 
32 maples had suffered significant long-term damage from the prior industrial use on this site. 
33 

34 4. In response to staff's recommended Condition of Approval A(l)(b), the applicant proposed to 
35 modify the upper wall siding material on both the retail and donation center buildings from the 
36 proposed 4x16-inch CMU blocks in a sandstone color to 3.5x11.5-inch structural brick in a 
37 goldenrod color (Exhibits E25, E26, and F16). The Commission finds the proposed material change 
38 would meet the applicable Building Design standards. 
39 

40 5. In the event the Commission granted the Hardship Variance, Staff suggested Condition of Approval 
41 A(l)(c) to modify the proposed stucco and metal doors on the retail building's street facing fa~ade 
42 to fenestration and glass doors in order to create a better aesthetic relationship to The Crossing, a 
43 commercial center adjacent to the site across Pilkington Road. The applicant testified that a 
44 commercial building must provide a minimal amount of blank walls with no fenestration in order to 
45 allow for internal storage and utilitarian areas. The Commission finds that even with the small 
46 portion of blank wall on that fa~ade, the building design would be complementary to adjacent 
47 structures of good design; therefore, this condition would not be necessary. 
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I · 6. The applicant testified that the proposed transformer pad located along the Pilkington Road fa~ade 
2 of the retail building was for a future above-ground PGE utility vault. The Commission finds that 
3 this type of utility must meet required yard setbacks (20 feet for a street side yard) and that LOC 

4 50.06.008.4.d (Utilities) allows for above-ground utilities only if approved by the City Manager 

5 under exceptional circumstances. If allowed by the City Manager, an above-ground utility must be 
6 fully screened and buffered. 
7 
8 CONCLUSION 
9 

10 The Commission concludes that LU 13-0043 does not comply with all applicable criteria and that 
I I cond itions of approval cannot be imposed which would result in the application complying with the 

12 applicable criteria. 
13 

14 // 

15 

16 // 
17 

18 / / 
19 
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ORDER 
2 

3 The Commission denies LU 13-0043. 
4 

5 DATED this 22nd day of JANUARY, 2014. 
6 

7 

8 

9 

10 

II 

Don Richards /s/ 

Don Richards, Chair 

Development Review Commission 

12 Janice Reynolds /s/ 

13 Janice Reynolds 

14 Administrative Support Ill 
15 

16 
17 

18 ATTEST: 
19 

20 PRELIMINARY ORAL DECISION- January 6, 2014 
21 AYES : 

22 NOES: 

23 ABSTAIN: 

24 ABSENT: 

25 

26 

27 

Richards, Needham, Johnson and Ahrend, 
Creighton and Poulson 

None 
Rossi 

28 WRITTEN FINDINGS- January 22, 2014 
29 AYES: 

30 NOES: 

31 ABSTAIN: 

32 ABSENT: 

33 
34 
35 
36 
37 

38 

39 

40 
4 1 

42 
43 
44 

45 

46 
4 7 

Richards, Creighton, Needham, Johnson, Ahrend, and Poulson 

None 

None 

Rossi 
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BEFORE THE DEVELOPMENT REVIEW COMMISSION 1 
OF THE CITY OF LAKE OSWEGO 2 

 3 
 4 
A REQUEST FOR A DEVELOPMENT REVIEW ) LU 13-0043 – 1829 5 
PERMIT TO CONSTRUCT A DONATION CENTER ) GOODWILL INDUSTRIES  6 
AND A NEW COMMERCIAL BUILDING ) FINDINGS, CONCLUSIONS & ORDER 7 
 8 
NATURE OF APPLICATION / REQUEST 9 
 10 
The applicant is requesting approval of the following:  11 
 12 
• A Development Review Permit to construct a 1,057 sq. ft. Goodwill Donation Center and a 6,416 sq. 13 

ft. retail commercial building; 14 
• Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks; 15 
• A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); and,    16 
• The removal of seven trees to accommodate the proposed development. 17 
 18 
The site is located at 17150 Boones Ferry Road (Tax Lot 4000 of Tax Map 21E18BA).   19 
 20 
HEARINGS 21 
 22 
The Development Review Commission (Commission) held a public hearing and considered this application 23 
at its meeting of January 6, 2014. 24 
 25 
The following information was presented to the Commission at the January 6th hearing and added into 26 
the record: 27 
 28 
Exhibit E-26 Proposed Revision to Color and Materials Board with Goldenrod Brick Siding 29 
 30 
Exhibit F-14 Traffic Impact Analysis Addendum, Kittleson & Associates, dated January 6, 2014 31 
Exhibit F-15 Hardship Variance Economic Impact Review, prepared by Pate LaManna Commercial,  32 
   LLC, dated January 4, 2014 33 
Exhibit F-16 Applicant’s PowerPoint Presentation, dated January 6, 2014 34 
 35 
Exhibit G100 Letter in Support, Mike Duyn, dated January 6, 2014 36 
Exhibit G200 Letter in Opposition, Stephanie Anders, dated January 3, 2014 37 
 38 
CRITERIA AND STANDARDS 39 

 40 
A. City of Lake Oswego Comprehensive Plan: 41 
 42 
 Goal 2 Land Use Planning   43 
 Goal 6 Air, Water, and Land Resources Quality 44 
 Goal 9  Economic Development 45 
 Goal 12 Transportation  46 
 47 
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B. City of Lake Oswego Community Development Code (Chapter LOC 50): 1 
 2 
 LOC 50.02.002 Commercial Districts 3 
 LOC 50.02.002.2.2.b.iv Site Specific Standards for Industrial Park Zone 4 
 LOC 50.03.002.3 Use Table 5 
 LOC 50.04.001.4 Dimensional Standards 6 
 LOC 50.05.008 Industrial Park Overlay District 7 
 LOC 50.06.001 Building Design 8 
 LOC 50.06.002 Parking 9 
 LOC 50.06.003.1 Access 10 
 LOC 50.06.003.2 On-Site Circulation - Driveways and Fire Access Roads 11 
 LOC 50.06.003.3 On-Site Circulation – Bikeways, Walkway and  12 

   Accessways 13 
  LOC 50.06.003.5 Transit  14 
 LOC 50.06.004.1 Landscaping, Screening, and Buffering 15 
 LOC 50.06.004.2 Fences 16 
 LOC 50.06.004.3 Lighting 17 
 LOC 50.06.005 Park and Open Space 18 
 LOC 50.06.006.3 Drainage Standards 19 
 LOC 50.06.008 Utilities 20 
 LOC 50.07.003.1.b Burden of Proof 21 
 LOC 50.07.003.5 Conditions of Approval 22 
 LOC 50.07.003.7 Appeal of Development Decision 23 

 LOC 50.07.003.14   Minor Development Decision 24 
 LOC 50.08.002   Minor Variances 25 

 LOC 50.08.003 Hardship Variances 26 
 LOC 50.11.002  Appendix B – Industrial Land Use Policy Element  27 
 28 
C. City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42]: 29 

 30 
LOC 42.08.400 - 42.08.470 Streets and Sidewalks 31 
 32 

D. City of Lake Oswego Signs Code [LOC Chapter 47]: 33 
 34 
 LOC 47.03.005 - 47.03.030.2 Signs 35 

 36 
E. City of Lake Oswego Tree Code [LOC Chapter 55]: 37 

   38 
LOC 55.02.010 - 55.02.080 Tree Removal 39 
LOC 55.02.084 Mitigation Requirements 40 
LOC 55.08.020 Tree Protection Plan Required 41 
LOC 55.08.030 Tree Protection Measures Required 42 

 43 
 44 
 45 
 46 
 47 
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FINDINGS AND REASONS
 2 

  1 

The Commission incorporates the December 27, 2013, Staff Report (with all exhibits attached thereto) 3 
as support for its decision supplemented by the further findings and conclusion set forth herein.  In the 4 
event of any inconsistency between the supplementary matter herein and the staff report, the matter 5 
herein controls.  To the extent they are consistent with the denial herein, the Commission adopts by 6 
reference its oral deliberations on this matter. 7 
 8 
Following are the supplementary findings and conclusions of this Commission: 9 
 10 
1. The Commission finds that the requested Hardship Variance to allow a direct access point onto 11 

Boones Ferry Road, an arterial, did not meet the applicable criteria as addressed in the staff report.  12 
Direct access onto Boones Ferry Road may be desirable for this type of development at this specific 13 
location; nevertheless, the applicant must take into account all of the zoning and development 14 
standards imposed by the Community Development Code.  While the Code does permit variances 15 
to standards, the Commission finds that the applicant failed to demonstrate that an “unnecessary 16 
hardship” exists on the site due to physical circumstances that are not self-created and which 17 
prevent reasonable use of the property.  As the proposed design/site plan was predicated on the 18 
Boones Ferry Road access point, and conditions for the redesign of the site without this access point 19 
cannot be imposed by the Commission without altering the fundamental design of the site, the 20 
Commission finds that the application fails to meet all applicable criteria and therefore must be 21 
denied.     22 

 23 
2. The Commission finds that the requested Minor Variances (2-foot reductions to the 20-foot front 24 

yard and 20-foot street side yard setbacks) meet the Minor Variance criteria for the reasons set 25 
forth in the staff report.   26 

 27 
3. The application includes removal of seven trees to accommodate the proposed site improvements, 28 

including two Bigleaf maples along the southerly property line.  The Commission finds that removal 29 
of these maples would not have a significant negative impact on the character, aesthetics, or 30 
property values of the neighborhood because, as detailed in the arborist’s report (Exhibit F5), the 31 
maples had suffered significant long-term damage from the prior industrial use on this site.   32 

 33 
4. In response to staff’s recommended Condition of Approval A(1)(b), the applicant proposed to 34 

modify the upper wall siding material on both the retail and donation center buildings from the 35 
proposed 4x16-inch CMU blocks in a sandstone color to 3.5x11.5-inch structural brick in a 36 
goldenrod color (Exhibits E25, E26, and F16).  The Commission finds the proposed material change 37 
would meet the applicable Building Design standards. 38 

 39 
5. In the event the Commission granted the Hardship Variance, Staff suggested Condition of Approval 40 

A(1)(c) to modify the proposed stucco and metal doors on the retail building’s street facing façade 41 
to fenestration and glass doors in order to create a better aesthetic relationship to The Crossing, a 42 
commercial center adjacent to the site across Pilkington Road.  The applicant testified that a 43 
commercial building must provide a minimal amount of blank walls with no fenestration in order to 44 
allow for internal storage and utilitarian areas.  The Commission finds that even with the small 45 
portion of blank wall on that façade, the building design would be complementary to adjacent 46 
structures of good design; therefore, this condition would not be necessary.  47 
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6. The applicant testified that the proposed transformer pad located along the Pilkington Road façade 1 
of the retail building was for a future above-ground PGE utility vault.  The Commission finds that 2 
this type of utility must meet required yard setbacks (20 feet for a street side yard) and that LOC 3 
50.06.008.4.d (Utilities) allows for above-ground utilities only if approved by the City Manager 4 
under exceptional circumstances.  If allowed by the City Manager, an above-ground utility must be 5 
fully screened and buffered.  6 

 7 
CONCLUSION 8 
 9 
The Commission concludes that LU 13-0043 does not comply with all applicable criteria and that 10 
conditions of approval cannot be imposed which would result in the application complying with the 11 
applicable criteria. 12 
 13 
// 14 
 15 
// 16 
 17 
// 18 

19 
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ORDER 1 
 2 
The Commission denies LU 13-0043. 3 
 4 
DATED this 22nd day of JANUARY, 2014. 5 
 6 
       Don Richards /s/    7 
      Don Richards, Chair 8 
      Development Review Commission 9 
 10 
 11 
       Janice Reynolds /s/    12 
      Janice Reynolds 13 
      Administrative Support III 14 
 15 
 16 
 17 
ATTEST: 18 
 19 
PRELIMINARY ORAL DECISION– January 6, 2014 20 
AYES:  Richards, Needham, Johnson and Ahrend,  21 
NOES:  Creighton and Poulson 22 
ABSTAIN: None 23 
ABSENT: Rossi   24 
 25 
 26 
 27 
WRITTEN FINDINGS – January 22, 2014 28 
AYES:  Richards, Creighton, Needham, Johnson, Ahrend, and Poulson  29 
NOES:  None 30 
ABSTAIN: None 31 
ABSENT: Rossi   32 
  33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 





  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

January 6, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting of the Development Review Commission (Commission) to 
order at 6:00 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
Bob Needham and David Poulson.  Frank Rossi was not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Johanna Hastay, Associate Planner; 
Erica Rooney, Assistant City Engineer; Amanda Owings, Traffic Engineer; Evan Boone, Deputy 
City Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
None. 
 
PUBLIC HEARING 
LU 13-0043: The applicant is requesting approval of the following:  
•  A Development Review Permit to construct a 1,057 sq. ft. Goodwill donation center and a 6,416 

sq. ft. retail commercial building;  
•  Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks;  
•  A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); 

and,  
•  The removal of seven trees to accommodate the proposed development.  
The site is located at: 17150 Boones Ferry Rd. (Tax Lot 4000 of Tax Map 21E 18BA).   
 
Chair Richards opened the hearing.  Mr. Boone outlined the applicable criteria and procedure.  Mr. 
Poulson (civil engineer), Vice Chair Creighton (licensed architect), and Chair Richards (landscape 
architect/certified arborist) each reported a site visit.  The other two Commissioners reported 
his/her employment/occupation:  Mr. Needham (retired lawyer), and Ms. Johnson (retired housing 
program manager).  Mr. Ahrend (traffic engineer) entered the meeting during the staff report and 
thereafter disclosed that he worked on a regular basis with the attorney representing the applicant 
and from time to time with their civil engineer, but that would not affect his decision in this case.  No 
one challenged any Commissioner’s right to hear the application.   
 
Staff Report 
Ms. Hastay reported that the applicant proposed to build a retail building and the Goodwill donation 
center on an approximately one-acre site in the IP Overlay District (IPO).  She pointed out on the 

C-1 
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site plan the proposed 35-space parking lot and two access points.  Staff found the proposal 
complied with all IP Zone dimensional standards, except for the front and street side yards 
setbacks.  The applicant was asking for minor variances to those setbacks.  Staff found they met 
the criteria for variances to those setbacks and for removal of the trees.  Staff agreed that the site 
was a prime retail location.  Ms. Hastay then discussed the proposed design and the hardship 
variance the applicant was asking for that would allow them to have direct access onto Boones 
Ferry Road.     
 
Staff did not agree with how the applicant applied the following standard regarding building design:  
Complementary in appearance to adjacent structures of good design with regards to materials, 
setbacks, rooflines, height and overall proportions.  Ms. Hastay advised that Complementary was 
not defined in the Code, but it did not mean copying the design of adjacent buildings of good 
design.  In past cases, staff had found that a design should complete the visual image of the 
universe being considered.  The design should create an aesthetically pleasing relationship 
between the on- and off-site design elements.  Adjacent was defined in the code to mean touching 
across the public right-of-way from; across an easement from; or across a small stream or creek 
from.  In past cases staff had broadened that area to include the universe within visual range of the 
subject site.  Good design was not defined by the code.  In past cases, staff had found that the 
analysis should include buildings whose design had a positive or desirable quality that improved 
the adjacent visual universe and should exclude structures that were minor, obsolete, or in a state 
of disrepair.   
 
The applicant had provided photographs of three adjacent buildings:  Les Schwab Tire Center, an 
auto service center; and the State Farm building across Boones Ferry Road.  They were all single 
story structures constructed out of CMU blocks.  Staff found those buildings were obsolete and 
should not be considered examples for this analysis.  Staff advised in applying this standard and 
looking for the adjacent visual universe the applicant should focus on a different inventory of 
buildings: The Lake Grove Vet Clinic; the office building at The Crossing center; the Taylor Made 
Labels building; and the Oswego Place Assisted Living Facility.  They were recent examples within 
the general neighborhood of good design that had gone through a similar development review 
process and were subject to the same building design standard.  Ms. Hastay highlighted details on 
those buildings, including materials, such as brick, wood and gray CMU siding, and extensive 
fenestration.  She advised that the primary upper wall siding of sandstone-color, 4” x 16” CMU, 
block that the applicant proposed did not complement any adjacent buildings of good design.  In 
fact, it created an aesthetic relationship with buildings of obsolete design.  Staff recommended two 
conditions related to building design.  One called for a base of standard size red brick (instead of 
sandstone CMU blocks), augmented by areas of narrow horizontal lap siding.  Staff advised that 
would be a unique combination, but it would establish a complementary aesthetic relationship to 
adjacent buildings of good design.  The other recommended condition required more fenestration 
and glass doors on the north elevation (complementary to The Crossing building) instead of the 
windowless stucco wall facade and metal doors the applicant proposed.   
 
Ms. Hastay discussed the hardship variance criteria.  Criterion 1 was that the variance was 
necessary to prevent an unnecessary hardship.  Staff found this criterion was not met because 
there was no unnecessary hardship that precluded reasonable use of the site.  The code listed four 
factors to be considered in determining whether or not the hardship existed.  The applicant had 
included an additional factor: Negative traffic impacts from a single access point from Pilkington 
Road.  Ms. Hastay discussed those factors: 
 

• Physical circumstances related to the site create an unnecessary hardship.  The applicant 
argued the site was small and unusually shaped.  Staff found there were no physical 
constraints because the site was relatively flat and generally large in comparison to other 
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sites within the IPO District; it was vacant; and there were no major stands of trees to be 
preserved on the site.   

 
• Reasonable use similar to like properties cannot be made of the property without a 

variance.  The applicant cited The Crossing as a like property with two accesses.  Staff 
found it could not be considered “like” property because one of the accesses was a 
nonconforming driveway on Boones Ferry Road that predated the Access standard.  The 
applicant contended that reasonable use of the site would be impossible with a single 
access point due to Goodwill truck-maneuvering needs.  Staff found that such infrequent 
use should not drive a hardship variance request.  In any case, staff found that reasonable 
use of the site could be made without granting the variance as the applicant was only 
proposing 18% lot coverage; more than double the required open space and landscaping; 
reduced setbacks on two sides; and a voluntarily large parking lot.  
 

• The hardship is not a self-created hardship.  Staff found the hardship was self-created.  
They addressed the applicant’s statement that by not allowing maximum build-out they had 
a hardship.  Staff found that tenancy of the retail center was subject to market forces and 
future turnover so maximum build-out was impossible to define or predict.  Not all allowed 
uses in any combination would be suitable for the site, regardless of access.  This site and 
required parking could have been developed with hypothetical uses with lower parking 
demands and then space for on-site truck maneuvering could have been provided.  An 
alternate site plan was therefore possible, but it was simply not desired.     
 

• The economic impact on the applicant if the variance is not granted.  Staff found this factor 
was to be an extraordinary economic impact akin to precluding or approaching substantial 
prohibition of development.  They reported the applicant stated there were three major 
economic impacts from a single access point: un-leasable retail space; redesign costs; and 
discouragement of donations.  Staff found given the sheer number of possible tenants 
allowed in the IPO District there was no direct evidence that the retail building would be un-
leasable or financially unstable with a differently-configured or slightly smaller parking lot 
and a single access point.  They advised that redesign costs were financial risks that the 
applicant voluntarily undertook by pursuing the requested variance against staff’s advice.  
Finally, it was unlikely that the out-of-direction travel to the Pilkington Road access point 
would prove a significant discouragement to someone who was specifically coming to the 
site to donate.   

 
• Negative traffic impacts from a single access point. Staff noted the applicant had provided a 

detailed traffic impact analysis of how the proposed Boones Ferry Road access did not 
conflict with the traffic system (Exhibit F-7).  Kittleson & Associates’ Hardship Variance 
Sensitivity Analysis on page 252 of the staff report analyzed the traffic impacts from a single 
access point.  The staff report included a detailed discussion of it.  Highlights of that 
discussion were that the applicant’s traffic analysis found that with a single access point the 
Boones Ferry Road/Pilkington Road intersection would continue to operate at Level of 
Service C, remaining unaffected by the additional vehicles using this intersection during the 
peak hour.  During the busiest 15 minutes of that peak hour the left turn queue from 
Pilkington Road onto Boones Ferry Road would increase by about one car length for 5% of 
the time.  Fire access was only provided through the Pilkington Road driveway and parking 
lot as it was proposed today, so denial of the hardship variance did not render the site 
noncompliant with the Fire Access standards.  Staff noted that the applicant’s traffic 
analysis demonstrated that with a single access point the development posed no significant 
impacts to the surrounding street system.   
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Ms. Hastay reported that staff found the applicant had technically met Criterion 2, which was that 
granting the variance would not be injurious to the neighborhood.   Consolidating and relocating 
two existing nonconforming access points along Boones Ferry Road further from the intersection 
did not injure the neighborhood, but it also did not remove access points as directed by Code.  
Criterion 3 was that the variance was the minimum necessary to make reasonable use of the 
property.  Staff found the applicant could make reasonable use of the site without the Boones Ferry 
Road access driveway.  Criterion 4 was that the request was not in conflict with the 
Comprehensive Plan.  Staff advised that with regard to the ability to make the request, a hardship 
variance was not in conflict with the Comprehensive Plan; however, the request conflicted with 
Goal 12 Transportation polices that were codified in the Access standards.   
 
Ms. Hastay concluded that a hardship variance was a means to allow development on a uniquely 
constricted property to achieve minimal reasonable use.  Staff found the site was not uniquely 
constricted; that the hardship was self-created because alternative site plans were available that 
still allowed reasonable use of the property; that there were no unforeseen economic impacts that 
arose from not granting the variance; that traffic impacts from the single access point were minimal; 
that the requested variance conflicted with Comprehensive Plan Goal 12 policies that were codified 
by the Access standard.  Therefore, staff recommended denial of the hardship variance.   
 
Ms. Hastay pointed out the recommended conditions in the staff report offered two decision 
options, depending upon whether or not the Commission found the hardship variance could be 
approved.  Since the Boones Ferry Road access point was fundamental to the proposed design 
and staff had not seen a design with just a Pilkington Road access (which would have to be 
substantially different) they recommended that the Commission deny the hardship variance and 
therefore deny the entire application.  If the Commission found that the hardship variance criteria 
were met and the application could be approved, staff had recommended conditions of approval 
that the Commission could impose on the application.   
 
Questions of staff  
Ms. Hastay clarified for Mr. Poulson that staff and the applicant had been discussing the proposal, 
including the Boones Ferry Road access point, for almost a year and the applicant was continuing 
to pursue the hardship variance contrary to staff’s advice.   
Applicant 
Jerry Baysinger, Baysinger Partners Architecture P.C., 1006 SE Grand Ave., Ste. 300, Portland, 
Oregon 97214; Diego Arguea, P.E., Kittleson & Associates, Inc., Portland, Oregon; and Steve 
Pfeiffer, Perkins Coie, 1120 NW Couch, Portland, Oregon 97209
 

, represented the applicant.   

Mr. Baysinger advised that Goodwill had a tremendous impact on the community and the region.  
In 2012 it had served over 52,000 clients; connected 11,481 clients to employment; and paid $52 
million in wages and benefits.  He said this site would be similar to the one in Lake Oswego on 
State Street which received more donated goods than any other center in their system.  He pointed 
out on an aerial photograph where the applicant would dedicate about 2,000 s.f. for additional 
improvements along Pilkington Road.  He explained that the applicant wanted drivers to be able to 
go into the site from whichever direction they were coming from on Pilkington or Boones Ferry 
Road.  He related they had heard that they might have a better chance of getting the hardship 
variance if they proposed a shared driveway with the property to the south off Boones Ferry Road.  
It would be right-in-only until the adjacent property developed and then it would become a two-way 
driveway.   
 
Mr. Baysinger referred to a sketch of the donation center and retail building to discuss materials.  
He indicated the polished CMU they had proposed was very high end material similar to that on the 
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Whole Foods market near Bridgeport Village.  He said he did not believe that anyone would think 
the Whole Foods building was an outdated building.  Nonetheless, he said the applicant would 
acquiesce to the City’s finding and use structural brick that was 3.5 inches high rather than 2.5 
inches high for durability reasons.    He recalled that ‘complementary’ did not mean identical and 
that there was a range of brick in the neighborhood.  He explained that brick color CMU as upper 
material would make the applicant’s building substantially smaller in appearance.  They now 
proposed Goldenrod color CMU.  He provided a sample and showed an illustration of how that 
color CMU would look.  He discussed the stucco material and he pointed out that the cover page of 
the applicant’s presentation showed the stucco wall on the north elevation.  He said they objected 
to changing that.  He discussed the locations of shear walls and sprinkler rooms.  He clarified that 
12% of the total building perimeter was stucco; and 31% of the Pilkington elevation was stucco.  
He noted the storefront was predominantly brick; enhanced by canopies, variation of materials, and 
changes in height; and there was a nice park with a fountain to activate the corner.  He indicated 
he could not imagine what would be objectionable about the awning, the variations of texture, 
material, height, and color, and with significant landscape and fountain area next to it.   
 
Mr. Baysinger reported that PGE wanted the transformer installed above grade so the applicant 
had located it in the large landscaped area.  He asked the Commission to not require something 
that PGE would not do and was out of the applicant’s control.  In regard to driveway width, he 
indicated the required width was not an issue unless they did not get the hardship variance.  Then 
it would require a revised site plan.   
 
Mr. Arguea discussed the access issue.  He reported they had had looked at similar sites; potential 
development of the parcel to the south; and the corridor as a whole.  He compared the site with a 
property at Bryant/Boones Ferry Road, which he said was approximately the size and shape of the 
applicant’s site and near a congested intersection.  He said if that site were to redevelop and the 
same condition applied to it, its two existing accesses on Boones Ferry Road would be closed and 
the result would be more congestion.   He pointed out that the site currently featured several 
existing accesses along both streets.  He discussed movements into and out of all of the driveways 
that were possible today.  Northbound cars waiting for the signal could block two of those 
driveways.    He advised that the record showed that safety and operations was not an issue there.  
He reported that the proposed plan would mean all the driveways would be closed or consolidated 
into two.    He noted the impacts that development of the site would have on the Boones Ferry 
Road/Pilkington intersection were marginal, but the Commissioners should think about the greater 
context of what would happen to Pilkington if the site to the south was redeveloped and the 
existing congestion got worse.  He advised it would be a huge benefit to the site and to the entire 
corridor to have the site and the property to the south share the proposed access to Boones Ferry 
Road.    He noted it was not uncommon to see cars queuing on Pilkington during the peak hour.   
He had observed near accidents at a driveway there during the peak hour.  He advised that if the 
site only had the one access onto Pilkington it would add to the current problems on that road.  If 
large delivery trucks could access the site from Boones Ferry Road it could reduce some truck 
traffic coming from I-5 and turning onto Pilkington.  He indicated this was a unique opportunity to 
address potential vehicle, pedestrian and bike conflicts ahead of time for the benefit of the 
transportation system.  He explained that if they did not have the proposed Boones Ferry Road 
access the site would need more improved surface to accommodate vehicles turning around.  He 
addressed the staff finding that this was a self-created hardship by opining that any reasonable 
developer would fight for access rather than minimize the size of their development.  He showed 
the Commissioners what the alternative access would look like.  He indicated that having direct 
access to Boones Ferry Road not only benefited the site, but the system as a whole, because it 
was a much more efficient way to move vehicles through the site.  There would be no need to 
construct a turnaround so vehicles could enter, circle through, and exit at Pilkington.   
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Mr. Arguea concluded that the applicant felt the site was uniquely shaped and asked for the 
hardship variance.  They were consolidating two driveways into one.  Future consolidation with the 
two driveways on the boatyard property to the south would improve the corridor and advance the 
access management goals of the City.  Emergency and heavy industrial vehicles would benefit 
from the direct route and there would be a more efficient system.  The intersection would benefit in 
terms of congestion and safety.  He advised the Commission that anything they could do to reduce 
potential congestion was a good thing.  He clarified that staff had reported the LOS of the 
intersection would stay the same, but what the applicant was focused on was the northwest-bound 
approach from Pilkington to Boones Ferry Road that would deteriorate from LOS C to LOS D with 
just the applicant’s proposal.  In the long term they did not want a congestion situation like there 
was on Bryant.     
 
Mr. Baysinger pointed out the applicant had submitted evidence of economic hardship in the form 
of a letter from commercial real estate broker Lisa Lamanna (Exhibit F-15).  He had asked her if 
limiting access would change the value of the applicant’s property.  Her answer was that 
prohibiting access would have an adverse impact on contract rent achievable, and therefore, the 
value of the asset.  He said what that meant was instead of having top tier retailers they were likely 
going to get lower-paying second and third tier retailers, which would mean higher turnover, higher 
vacancy rates, higher risk for the developer and the community, and lower assessed value than if 
the site had appropriate access.   
 
Mr. Baysinger discussed the Access standard calling for reduction of direct access points on 
arterials.  He indicated their proposal, with the hardship variance, accomplished that by reducing 
curb cuts on the subject site and the property to the south from four accesses that were 33% of the 
frontage to one access that was 4% of the total frontage.  He noted that Mr. Arguea had pointed 
out it reduced congestion and delay on Boones Ferry Road and on Pilkington and allowed the 
intersection to function at a higher capacity.  He said that benefitted everybody.   
 
Mr. Baysinger discussed the criterion that the variance was necessary to prevent an unnecessary 
hardship.  He indicated the proposed project met the standards of access and prevented an 
unnecessary hardship in the transportation system; and, it prevented economic hardship to the 
property owner.  In regard to the criterion that granting the variance would not be injurious to the 
neighborhood, he said what they proposed improved safety; reduced queue lengths on Boones 
Ferry Road and on Pilkington; improved the function of the intersection; reduced congestion; and 
reduced potential pedestrian turning conflicts.  In regard to the criterion that the requested variance 
was the minimum necessary to make reasonable use of the property, he indicated they had 
demonstrated that the site was greatly impacted by the lack of access onto Boones Ferry Road; 
that the district would be retail-oriented; and that as such it needed to have appropriate access.  
He reported that seven out of eight properties in the immediate vicinity of the site were retail or 
office oriented.  He anticipated that would continue to be the use pattern, so they needed to 
provide the ability to have the highest and best use at this intersection.  He said the site was very 
small and triangular in shape which also made it quite difficult.  The shape itself introduced a 
hardship not of the applicant’s making.  He said they believed that what they proposed was the 
minimum necessary: consolidating four accesses on Boones Ferry Road into one; reducing curb 
cuts to just 4%of the frontage; and sharing the access between multiple properties.  He advised the 
variance was not in conflict with the transportation goal in that there would be controlled access; 
reduced and shared curb cuts; and it allowed the transportation system to operate at its highest 
capacity now and in the future.   
 
Mr. Pfeiffer indicated that the applicant and staff did not disagree about the facts, but about what 
the code criteria really involved.  He indicated that staff’s interpretation of the criterion related to 
economic impact was that it was such a high bar that the Commission would essentially have to 
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find a “taking” in order to approve the variance.  He said that was not the only interpretation 
available and it was not even the most reasonable interpretation.  He noted the criterion only 
required evidence of an ‘economic impact.’  He related that some cities, including Portland, had 
eliminated the variance hardship criteria and substituted an adjustment process which allowed 
them to approve a proposal that equally or better met the criteria at issue.  He said the applicant’s 
perspective was that the variance process was a tool to be applied one site/application at a time, 
without any precedent or any predetermination for subsequent applications, to decide if a specific 
standard warranted modification based on the facts.  The variance did not violate the 
Comprehensive Plan because the code implementing the Plan allowed the variance process and it 
was clear that access management on Boones Ferry Road was to be controlled through the design 
review process.  It did not say it was to be upheld at all costs, unless an applicant can prove a 
taking.    He argued that the record showed there was a hardship without the variance.   There 
would be a lesser quality private development and a related detriment on the public side. Lack of 
efficient and easy access to the site would mean lesser quality tenants, higher turnover, and 
vacancies one saw in places that were difficult to lease.  He stressed it was an auto-oriented site 
on an arterial, not in the middle of a pedestrian district.  He noted staff conceded that granting the 
variance was not injurious to the neighborhood.  What was left then was the decision regarding 
whether the request was the minimum variance necessary to make reasonable use of the property.  
The key term was ‘reasonable.’  The variance would allow the applicant to have higher quality 
tenants, fewer vacancies, and a better project.  He noted they had provided testimony from an 
expert that a lesser quality retail product would result from lack of access to Boones Ferry Road.     
 
Mr. Baysinger pointed out that page 31 of the applicant’s presentation [Exhibit F-16] suggested 
specific language for conditions of approval related to the CMU and stucco if the Commission was 
inclined to approve the hardship variance.   
Questions of Applicant 
Mr. Baysinger clarified that the applicant and the adjacent property owner had discussed a shared 
access agreement (that had not yet been finalized) and what the site would look like when they 
had a shared, two-way access, which would be when the other property redeveloped. He had a 
slide to show that.   In the meantime, the applicant proposed a one-way access with a full width 
apron to accommodate trucks making the turn.  He clarified that if they did not have the Boones 
Ferry Road access, the site plan would have to be significantly changed to make more room on the 
site for truck maneuvering and they might request a second driveway onto Pilkington.  He 
confirmed that a great deal of the frontage was open access now.  He pointed out the locations of 
those existing driveways.  He clarified the applicant had not discussed a shared access to 
Rosewood with the other properties to the south.  He agreed with Chair Richards that there was 
potential access from Boones Ferry Road via Rosewood after those two roads were connected.   
 
Chair Richards asked the applicant to detail their suggested conditions of approval related to the 
stucco and the Pilkington façade, which was currently proposed without any windows and with 
painted metal doors.  Mr. Baysinger referred them to Exhibit F-16.  He said it was well fenestrated; 
it featured three bays of storefront and two bays of stucco facing Pilkington; and it was mitigated by 
the fountain and extensive landscaping.  He noted that the side of The Crossing development they 
were relating to was all stucco and there was a blank wall along their entire south property line.  
The applicant had held theirs in and created four sides to their building.  He confirmed to Ms. 
Johnson that the applicant still wanted the metal doors on the Pilkington side.  His experience was 
that tenants tended to block glass facing the street because they needed back rooms.  The City did 
not have a requirement for amount of clear glass, so they had done the best job they could of 
minimizing the structural necessity to have a shear wall.  They thought they had done a good job of 
mitigating the fact that some small part of their building would not have windows.   
Mr. Baysinger confirmed that he thought they had enough room between the building and 
Pilkington to screen the transformers if PGE would not allow them to be subsurface.  Mr. Boone 
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advised the code called for utilities to be underground unless exempted by the City Manager and if 
they were above ground they had to be screened.  Mr. Baysinger explained two deciduous trees 
were proposed to be removed because the arborist had reported they were in poor condition (see 
Exhibit F-5).   
 
Mr. Arguea clarified that the applicant’s position was that if they did not get the access to Boones 
Ferry Road now, and the Rosewood connection to Boones Ferry Road never happened, or was 
not there when they started construction, their site would be constrained.  He agreed that if they 
got the access, when it was time to make it a full movement access it should be aligned with the 
Les Schwab driveway and they should minimize conflicts.  
 
Ms. Hastay was asked and explained that the Lake Grove Shopping Center property at Boones 
Ferry Road/Bryant had kept its existing nonconforming access to Boones Ferry Road because no 
changes were proposed to them.  She confirmed that this applicant could probably have kept their 
Boones Ferry Road access point if they had kept their improvements to under 50%, but after 
scraping the site, relocating and consolidating driveways, and intensifying the proposed use on the 
site, it was no longer an option.  Ms. Rooney related the City Council had just approved the intent 
to vacate and realign the Rosewood connection to Boones Ferry Road.  Development on 
properties to the south would have to construct those right-of-way improvements.  She clarified 
they had not yet proposed a land use application.   
 
Mr. Baysinger was asked to comment on drivers’ visual access to the retail building, especially 
those driving south on Boones Ferry Road.   He said with only 18% lot coverage it was a pretty 
wide open site, but where the building blocked the view they would put a monument sign at the 
corner.  He agreed with Mr. Poulson that the Goodwill donation center was a destination facility 
and clarified there was no retail business conducted there.  To him the access to the retail 
components was the access to the 6,400 s.f. shops located at the perimeter of the site.  They were 
more dependent on drivers being able to see the building.  The applicant could put a sign up 
indicating individual tenants. It the hardship variance was approved, drivers could turn left into the 
site.  He said that would be the only driveway in over 600 feet of frontage between Rosewood and 
Pilkington.  People typically looked for such a driveway into a business.  If they missed it they 
would someday have the opportunity to turn left on Rosewood and go back around the block to 
Pilkington.  He said having the access made the best of a challenging site.   
 
Proponents 
Mike Duyn, Lake Oswego testified that he was a commercial real estate broker and owned the 
adjacent property, which was currently leased to R&M Marine, a boat repair facility.  He anticipated 
and looked forward to the area eventually becoming some sort of a mixed-use employment center 
that would allow higher densities and more commercial activity.  He said the frontage on Boones 
Ferry Road and Pilkington was critical for creating enhanced value of the area and those properties 
would be raised to higher use – to first class quality sites.  He advised that retail users demanded 
exposure, access, a flowing way in and out of properties and slower paced traffic.  He said a total 
of five smaller properties on a total of 5.7 acres, including his property, the Stuttgart Motors 
property and an apartment complex, were all in play, all ready to be developed as individual small 
developments, and they could all potentially go general commercial.  Under that scenario there had 
to be flow so drivers could get in and out - not just one-way-in and one-way-out.  He indicated he 
would like to see flow-through parking lots to create some quality projects.  He noted the area was 
the City’s front door.  He related he had two driveways to Boones Ferry Road and two access 
points to Rosewood.  He had anticipated that he was going to lose some, but he had found out at 
the pre-application conference that the City was going to close all of the driveways and allow no 
access Boones Ferry Road, not even the one proposed to be shared between the two properties.  
He said that greatly diminished the value of his property and affected the kind of tenants and 
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financing he was going to get, so it was a very important issue.  He related that he had recently 
discussed selling his property to a grocer who wanted the access point.  If the area became a 
commercial zone there could be a big restaurant, financial center, medical center and all kinds of 
potential uses, but keeping the flow coming in and out of the site was critical.  He said he was 
upset to find out the City was recommending closure of access points on Boones Ferry Road.  He 
hoped a compromise could be found that would allow the Commission to grant the hardship 
variance that would allow one access point that would serve both of their properties.  That was fair 
and it allowed the whole neighborhood to breathe easier from a traffic perspective.   
 
Paul Schultz, Lake Oswego

Opponents 

, related that he was familiar with the area from childhood and he 
regularly drove through the intersection.  His perspective was that the area had been underserved 
by development and had never been the best part of the City he would like it to be.  He indicated 
that he would like to see a development like the applicant proposed, with a park-like setting and a 
fountain.    He questioned why the City would drive traffic onto Pilkington, which was near the skate 
park and where kids still rode their bikes to Plaid Pantry to buy candy.  He urged the Commission 
to decide to allow access onto Boones Ferry Road to keep traffic going where it should and keep 
Pilkington as family-friendly today as it was for him when he was a kid.   

None. 
 
Neither for nor Against 
David Emami, Lake Oswego

 

, related that he had developed many projects in Lake Oswego.  He 
owned the large complex on the other side of Pilkington at 7040 SW Pilkington.  He related that his 
experience having Goodwill as a tenant was they were good tenants, but they had a costly problem 
that people dumped garbage.  He indicated he was sure that the right-in/right-out access off 
Boones Ferry Road could be full of couches in the mornings.  They did not have sufficient staff at a 
Goodwill collection center to pick up all of those items without help.  He said the building was too 
small.  It should be much larger to hide the junk people dumped there until it could be hauled away.  
The area where people would dump and run should be screened.  He indicated that his experience 
at a location at Hall/Highway 99W was that right-in only was the solution for the time being 
because it would do no harm, but left-in would be quite dangerous and there would be many 
accidents.  He recalled the engineer had said there could not be a median out of fairness to the 
other side of the street, but eventually there would be a median.  He related that his complex 
across the street had a secondary exit route that was right-out turn only.  There was a “No left turn” 
sign there and police enforced it.  He advised another problem with the site was that there was not 
enough parking.  He had 26 restaurants in his buildings.  He estimated that there would only be 
enough parking for 1,500 s.f. of restaurant use at the applicant’s site.  He anticipated that the only 
services that could be there were very minimal services which were already available in the area, 
so it would be a vacant building.  He related that he would make the retail building much smaller 
with much more parking so they could have some food services.  He concluded that his experience 
told him this project needed lots of fine tuning.   

Rebuttal 
Mr. Baysinger explained that Goodwill prided itself on minimalizing how much stuff it had to haul to 
the landfill.  In fact, it was able to derive value from 90% of the donations.  He said Goodwill had 
trucks that went around during non-business hours to areas where illegal dumping had been a 
problem.  He said that was not a challenge in Lake Oswego.  As for left turns from Boones Ferry 
Road, he said the project was small and there would not be high volume until the other properties 
redeveloped and until the IP zoning (which limited types of uses) changed to general commercial.   
He related that parking after subtracting employee spaces was about 33 spaces.  He said Mr. 
Emami was right that they had limited parking if they got quick-serve restaurants.  He said they had 
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tried to find a blend that would maximize the site utility and make it attractive to potential tenants.  
They believed they could accommodate at least one quick-serve, but not a Starbucks, because 
Starbucks typically wanted to have a drive-up and they did not have a way to give them one.  He 
said they thought the parking was adequate and pretty reasonable for a project of this size.  
 
Deliberations 
No one who had testified asked for the record to be kept open for additional testimony and 
evidence.  Mr. Baysinger clarified that the applicant was not asking for a continuance and was not 
asking for additional time in which to submit a final written argument.   
 
Chair Richards opened deliberations and asked staff to clarify the variance requests.  Ms. Hastay 
clarified the applicant was asking for minor (2-foot) variances that would allow them to reduce the 
required 20-foot street front and street side yard setbacks to 18 feet. That was likely because they 
wanted to have deeper eaves on the buildings and some design amenities.  They were also asking 
for a hardship variance to allow the Boones Ferry Road access.   
 
The Commissioners discussed the hardship variance.  Chair Richards recalled they had heard a lot 
of testimony about things that he thought were out of the Commission’s purview because of the 
way the Code was written.  An example was whether or not it created the highest and best use of 
the property.  He said he thought that reasonable use, without the variance, was arguable, but the 
difference between ‘reasonable’ and ‘maximum’ use were key components here.  He indicated he 
had some concern about whether or not allowing left turns from Boones Ferry Road into the site 
would be consistent with eventual implementation of the Boones Ferry Road plan that would be 
implemented farther up the road and might eventually be implemented farther down the road.  
Another aspect of granting the access was safety.  There were existing entrances to the site and 
there could be a left turn there now, but there were too few left turns now to test the safety of left 
turns because there was not an existing destination point.  Another aspect to consider was they 
would be moving onto Boones Ferry Road close to the signal at Pilkington.    If there were many 
cars coming out of the Boones Ferry Road access then there would be a queue.  He recalled 
testimony suggested making the access right turn in only with no exit onto Boones Ferry Road.  
Then the exit would have to be on Pilkington.  He indicated that changed the whole complexion of 
the request for the hardship variance in his mind.  Mr. Poulson asked him to clarify that he meant 
right-in only and no right-out at the Boones Ferry Road access.  Chair Richards clarified that was 
what he meant.  Drivers on Boones Ferry Road could turn into the site at the Boones Ferry Road 
access, but they would have to exit the site via Pilkington and drive to the intersection where there 
was a signal.  They could not exit at the Boones Ferry Road access.  Mr. Ahrend said he 
understood the applicant’s proposal was to make the Boones Ferry Road access inbound-only until 
a future time when the boat storage facility was redeveloped.  Then it would become a wider 
driveway that provided two-way flow.  Chair Richards confirmed that was what he had heard.   
 
Vice Chair Creighton noted there was a discussion on page 209 that indicated the owner of the 
parcel to the south had apparently agreed to eliminate his two current accesses onto Boones Ferry 
Road and that would reduce the total number of accesses along [that part of] Boones Ferry Road 
from four to one [see the letter from Mr. Pfeiffer in Exhibit F-4].  He commented that was a pretty 
significant concession.  Ms. Johnson said she understood that if that adjacent property was 
redeveloped it would not have any access to Boones Ferry Road – just as the applicant’s site had 
no access to Boones Ferry Road - and it would have to take access from Rosewood.  Mr. Poulson 
noted that would be the case unless they applied for a hardship variance.     
 
Mr. Ahrend said his position was that in regard to traffic flow/circulation having an access to 
Boones Ferry Road would be good; and, it should be lined up with the driveway across the street.  
However, the code clearly said that no access was allowed to Boones Ferry Road if they had 
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alternate access.  He agreed that staff was correct that this did not meet the criteria for approving a 
hardship variance.  He explained another perspective was that they were starting with a property 
that was not allowed to have Boones Ferry Road access where granting access would increase its 
value.  They were not starting with a property that was allowed access to Boones Ferry Road and 
trying to make the access work in order to maintain its value.   He observed that the potential 
Rosewood connection to Boones Ferry Road would immensely improve circulation.  All of the 
affected parcels would have that connection to use sometime in the future.  He related that he was 
inclined to not approve the request for the Boones Ferry Road access.   
 
Vice Chair Creighton related that he saw significant hardship and he was inclined to allow the 
access to Boones Ferry Road.  As an architect, he would have given his client the same advice.  
The site had more than 50% frontage on roadways. One of them was a major arterial.  He was also 
seeing economic impact.  He had read Ms. Lamanna’s information with interest.  He said he 
thought Mr. Arguea had made a compelling argument when he described how Goodwill’s trucks 
would need to circulate and back into the collection center if they had to enter and leave the site 
via Pilkington.  He anticipated that if the Boones Ferry Road access was denied the applicant 
would have to change the entire site plan to the point the Commissioners would not recognize it if it 
came back.   
 
Mr. Poulson said he had a code-efficacy problem. The Code wanted to make Boones Ferry Road a 
thoroughfare and get people from point A to point B without stopping, but the land use (small sites 
with a lot of commercial development) wanted access and a lot of interaction with Boones Ferry 
Road.  He related that he did not know how to resolve that other than to use common sense.  He 
said he was inclined to support an access onto Boones Ferry Road to support the commercial 
environment as long as it was done safety.  Chair Richards asked him to clarify if when he said 
‘safely’ he meant right-in only and no left turn.  Mr. Poulson clarified that he would not limit it that 
way because he thought that engineers should carefully look to see if a left hand approach was 
possible because it would bring new customers to retail on the site.  Vice Chair Creighton 
anticipated that by the time a driver driving south on Boones Ferry Road and approaching the 
intersection in a through lane saw the Goodwill signage they would have already missed the 
opportunity to go there if the access point was not there. They would not go there.  Mr. Poulson 
responded that he did not like the site layout, but the Commission did not get a say about that.  If 
someone was driving south and wanted to go into the shops they could actually drive past them 
before they noticed the access on the other side of the Goodwill store.  That made it more of a 
planned destination facility.  Vice Chair Creighton observed that if people were driving by and saw 
it, but had no opportunity to go into the site from southbound Boones Ferry Road, that lost traffic 
amounted to an economic hardship.   
 
Ms. Johnson inquired ifthe applicant had considered a different mix of uses, did they think it would 
require the Boones Ferry Road access.  Mr. Poulson reasoned that if it was more of a destination 
business it would not require that access, but if it was a retail establishment that depended in part 
upon attracting drive-by traffic then the access to Boones Ferry Road was a critical component.  
Mr. Ahrend agreed that any user of that site would like to have that driveway.  However, the way 
he read the Code it did not allow it.  He indicated that he thought the Code probably should be 
changed.  He advised that ODOT was loosening access rules because the legislature called for 
them to do that. If the City Council said it was too restrictive to not allow access to Boones Ferry 
Road and directed staff to draft some new rules he would totally support that.   
 
Vice Chair Creighton indicated he thought the Commission had some latitude under the Code. He 
pointed out that the first hardship variance criterion meant they could evaluate reasonable use.   As 
far as self-created hardship there were physical constraints because it was a weird site.  There was 
economic impact.   
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Mr. Needham related he was familiar with the traffic flow in the area and made left and right turns 
to get in and out of the vet clinic across the street.  While it did take some care, he had never had a 
problem turning left.  However, the access closest to the Starbucks in the center at Bryant/Boones 
Ferry Road was very problematic.  The Ccity did not have the ability to close it.  He said he thought 
there was good evidence that not allowing the Boones Ferry Road access would create an 
economic hardship for the applicant’s project.  However, he thought that was because of the way 
the project was designed.  The hardship was for the most part created by the applicant.  That 
conclusion would mean the Code would not allow them to grant the hardship variance.  He 
acknowledged it was a really hard question.    
 
Mr. Needham explained that as a rule he did not like to grant minor variances unless there was 
something significant about the property that really demanded granting the variance.  He could not 
agree to the proposed minor variances.  He noted the applicant was asking for 2-foot variances 
when they had a large property.  He did not see how that was necessary when they could alter the 
project in a minor way so they did not need those variances.  Mr. Ahrend said he understood Mr. 
Needham’s point, but he was inclined to approve them in this case.  Chair Richards indicated that 
variance requests should be looked at on a case by case basis and sometimes they did make 
sense in the overall design.  Ms. Johnson observed the overall design was predicated on the 
Boones Ferry Road access.  If they were not going to grant the Boones Ferry Road access then 
the minor variances would not matter because the applicant would have to change the entire plan.  
She suggested they might be trying to put too many uses on a small property.   
 
Chair Richards discussed the Pilkington façade.  He recalled the applicant contended that the 
small amount of change in material to stucco on the north elevation was probably not going to be 
significant in the overall design and that the painted metal doors should be allowed because the 
viewers’ eyes would be drawn to the fountain, or they would be screened or something.  However, 
he did not see it that way.  It was still part of the face of the building, just like the Boones Ferry 
Road elevation. He would not have it be significantly different.  He indicated that he did not have a 
problem with the change from red brick to the lighter color brick and the change to the 3.5-inch 
size.  He thought it was a reasonable design that met the standard.  Mr. Needham referred to the 
stucco side of the building.  He said it might not be his first choice, but he thought  the retail tenants 
needed storage.  He commented that he did not like to see windows blacked out along State Street 
because the areas were being used for storage. Chair Richards commented that the lack of 
fenestration bothered him more than the stucco did.   
 
Mr. Ahrend indicated that he was okay with the brick the applicant proposed.  He reasoned that a 
retail building could not have all sides be the front because they needed storage area.  As for 
providing more glass on that side of the building, he would not want it to look like there was a 
public entrance there.  He said he thought what the applicant proposed was a good compromise.  
Vice Chair Creighton agreed with Mr. Ahrend.  He said he did not have a problem with the metal 
doors, they were screened behind a fairly sizeable water feature.    They had to have some wall 
area - not blacked out windows.    Chair Richards commented that there were actually five sides to 
the building and the Pilkington side was only the “back side” because of the way it was placed on 
the property with this design.   
 
Vice Chair Creighton asked if anyone had any issues with the design the donation center.  Mr. 
Poulson explained that he generally did not like it, and he did not see why it could not be moved 
away from Boones Ferry Road so the retail side was more visible,.  He noted Goodwill was a 
destination facility and it did not need to have that visibility.  Mr. Needham indicated he was 
inclined to accept it because it worked well on State Street.  Drivers just pulled in and allowed 
Goodwill personnel to collect the donations out of the car and give them a receipt, and then they 
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drove off.  At this site, without the Boones Ferry Road access, they would have to drive around via 
Pilkington.   
 
Chair Richards conducted a straw poll related to how each Commissioner stood on the application 
as proposed and then observed that four Commissioners would deny the application.  He 
announced a five-minute recess and thereafter reconvened the hearing.   
 
After Mr. Boone advised the process was past the time when the applicant could request that the 
record be kept open for seven days for submittal of additional information, Mr. Pfeiffer related that 
the applicant wanted the Commission to vote that night.   
 
Ms. Johnson moved to deny LU 13-0043

  

 based on the fact that they were declining the hardship 
variance.  Mr. Ahrend seconded the motion and it passed 4:2.  Mr. Ahrend, Ms. Johnson, Mr. 
Needham, and Chair Richards voted for the motion.  Mr. Poulson and Vice Chair Creighton voted 
against.  Mr. Boone announced the vote on the findings and final recommendation would be 
conducted on January 22, 2014, at 6:00 p.m.  

GENERAL PLANNING AND OTHER BUSINESS 
None. 
 
ADJOURNMENT 
There being no other business Chair Richards adjourned the meeting at approximately 8:30 p.m. 
 

Respectfully submitted, 
 
/s/ Janice Reynolds 
 
Janice Reynolds 
Administrative Support 





  

 
 

CITY OF LAKE OSWEGO 
Development Review Commission Minutes 

January 22, 2014 

 
CALL TO ORDER  
Chair Don Richards called the meeting of the Development Review Commission (Commission) to 
order at 6:00 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 
ROLL CALL 
Members present:  Chair Don Richards, Vice Chair Gregg Creighton, Brent Ahrend, Ann Johnson, 
Bob Needham and David Poulson.  Frank Rossi was not present.   
 
Staff present:   Hamid Pishvaie, Assistant Planning Director; Leslie Hamilton, Senior Planner; Erica 
Rooney, Assistant City Engineer; Amanda Owings, Traffic Engineer; Evan Boone, Deputy City 
Attorney; and Janice Reynolds, Administrative Support 
 
MINUTES 
None. 
 
FINDINGS 
LU 13-0043: The applicant is requesting approval of the following:  
•  A Development Review Permit to construct a 1,057 sq. ft. Goodwill donation center and a 6,416 

sq. ft. retail commercial building;  
•  Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks;  
•  A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); 

and,  
•  The removal of seven trees to accommodate the proposed development.  
The site is located at: 17150 Boones Ferry Rd. (Tax Lot 4000 of Tax Map 21E 18BA).  
 
Mr. Creighton moved to approve the Findings, Conclusions and Order for LU 13-0043 for denial of 
the applicant’s request as presented. Mr. Ahrend seconded; passed 6-0. 
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STAFF REPORT 

CITY OF LAKE OSWEGO 

______________ PLANNING DIVISION ______________ 
 

APPLICANT/OWNER: FILE NO
 

: 

 Goodwill Industries of the Columbia Willamette  LU 13-0043 
  
APPLICANT’S REPRESENTATIVE STAFF
 

: 

 Baysinger Partners Architecture  Johanna Hastay, Associate Planner 
 
LEGAL DESCRIPTION: DATE OF REPORT
 

: 

 Tax Lot 4000 of Tax Map 21E18BA  December 27, 2013 
   
LOCATION: 120-DAY DECISION DATE
  

:   

 17150 Boones Ferry Road  April 11, 2014 
   
COMP. PLAN DESCRIPTION: NEIGHBORHOOD ASSOCIATION
  

: 

 IP (Industrial Park)  None   
    
ZONING DESIGNATION
  

: 

 IP/IP Overlay District    
  
I. 

 
APPLICANT’S REQUEST 

 The applicant is requesting approval of the following:  
 

• A Development Review Permit to construct a 1,057 sq. ft. Goodwill Donation Center and a 6,416 sq. 
ft. retail commercial building; 

• Two Minor Variances: 2-foot reductions to the 20-foot front and street side yards setbacks; 
• A Hardship Variance to allow a direct access point onto Boones Ferry Road (an arterial street); and,    
• The removal of seven trees to accommodate the proposed development. 

 
II. 

 
RECOMMENDATION 

 Staff finds that the criteria for the Hardship Variance to allow the Boones Ferry Road direct access point 
are not met.  Since the proposed development is premised upon approval of the Hardship Variance, 
and because staff finds that conditions cannot be imposed which would bring the application in 
conformance with the applicable standards without the Boones Ferry Road access, staff recommends 
DENIAL of the application.   

 
D-1 
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 [If the applicant requests the opportunity to revise its application, Staff will support a continuance of 
the public hearing for re-submittal and re-review.  If the Commission finds that the Hardship Variance 
request meets the approval criteria, staff has provided a complete listing of potential conditions on 
pages 42 through 45 of this report.] 

 
III. 
 

APPLICABLE REGULATIONS 

A. City of Lake Oswego Comprehensive Plan
 

: 

Goal 2 Land Use Planning   
Goal 6 Air, Water, and Land Resources Quality 
Goal 9  Economic Development 
Goal 12 Transportation  

 
B. City of Lake Oswego Community Development Code (Chapter LOC 50)
 

: 

 LOC 50.02.002 Commercial Districts 
 LOC 50.02.002.2.2.b.iv Site Specific Standards for Industrial Park Zone 
 LOC 50.03.002.3 Use Table 
 LOC 50.04.001.4 Dimensional Standards 
 LOC 50.05.008 Industrial Park Overlay District 
 LOC 50.06.001 Building Design 
 LOC 50.06.002 Parking 
 LOC 50.06.003.1 Access 
 LOC 50.06.003.2 On-Site Circulation - Driveways and Fire Access Roads 
 LOC 50.06.003.3 On-Site Circulation – Bikeways, Walkway and Accessways 
  LOC 50.06.003.5 Transit  
 LOC 50.06.004.1 Landscaping, Screening, and Buffering 
 LOC 50.06.004.2 Fences 
 LOC 50.06.004.3 Lighting 
 LOC 50.06.005 Park and Open Space 
 LOC 50.06.006.3 Drainage Standards 
 LOC 50.06.008 Utilities 
 LOC 50.07.003.1.b Burden of Proof 
 LOC 50.07.003.5 Conditions of Approval 
 LOC 50.07.003.7 Appeal of Development Decision 

 LOC 50.07.003.14   Minor Development Decision 
 LOC 50.08.002   Minor Variances 

 LOC 50.08.003 Hardship Variances 
 LOC 50.11.002  Appendix B – Industrial Land Use Policy Element  
 
C. City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42]

 
: 

LOC 42.08.400 - 42.08.470 Streets and Sidewalks 
 

D. 
 

City of Lake Oswego Signs Code [LOC Chapter 47]: 

 LOC 47.03.005 - 47.03.030.2 Signs 
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E. City of Lake Oswego Tree Code [LOC Chapter 55

   
]: 

LOC 55.02.010 - 55.02.080 Tree Removal 
LOC 55.02.084 Mitigation Requirements 
LOC 55.08.020 Tree Protection Plan Required 
LOC 55.08.030 Tree Protection Measures Required 

 
IV. 
 

FINDINGS 

 A. Background/Existing Conditions
 

: 

1. The site is approximately 44,171 sq. ft. in area and is located at the southwest corner of 
Boones Ferry Road (a major arterial) and Pilkington Road (a major collector) intersection 
(Exhibit E1).  The site was previously developed with an industrial building which has been 
fully demolished (Exhibit E2 and F1).   
 

2. There is an existing temporary use occupying the site, a Goodwill Donation truck.  The 
donation truck use is not an expressly allowed use but it is allowable on a temporary basis 
per LOC 50.03.002.1.f, because it is similar to a “Portable Outdoor Storage Units (also 
referred to as PODS).  PODS are subject to separate standards per LOC 50.03.005.1 
“Temporary Structures and Uses”.  A POD may be placed on a lot, including within the 
setback areas, for not more than 60 days within any 12-month period (LOC 50.03.005.1.f).  
PODS are allowed in any zone.  The 2-month time limit may be extended by six-month 
increments per LOC 50.03.005.1.f.i.  The applicant was notified by E-mail on October 7, 
2013, that the donation truck was allowed for two months on the site and that the 
deadline would be extended indefinitely while there was an active land use application for 
the permanent redevelopment of the site with the Goodwill Donation Center and retail 
commercial center.  If the application is not diligently pursued, is withdrawn, or is denied, 
then the temporary use approval for donation truck would expire and the truck would 
have to be removed.  
 

3. There are seven trees on the site that are five inches in diameter or greater (Exhibit E2).  
The site slopes from the south and southwest internal property lines towards the street 
intersection (Exhibit E2).    
 

4. The site is zoned Industrial Park (IP) and is located within the Industrial Park Overlay 
District (IP Overlay).  The abutting properties are all zoned IP, located in the IPO, and are 
developed as follows: 
 
• Northwest (across Boones Ferry Road): properties are developed with Les Schwab (a 

tire retail and service center), the Lake Grove veterinary clinic, and a State Farm 
insurance office. 

• South: properties are developed with construction offices and an auto service center. 
• Southwest: property is developed with a vehicle storage facility. 
• Northeast (across Pilkington Road): properties are developed as the Crossing, a retail 

and office commercial center, and Taylor-Made Labels, an industrial facility. 
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V. 
 

REVIEW AND APPROVAL PROCEDURES 

A. 
  

Neighborhood Meeting 

 Per LOC 50.07.003.1.f, the applicant has complied with all neighborhood notification and 
meeting requirements.  The minutes of the June 24, 2013, meeting are included in this report 
as Exhibit F6. 
 

B. Public Notice to Surrounding Area
   

: 

  Pursuant to LOC 50.07.003.3.e, the City has provided adequate public notice and opportunity to 
comment on this application.  No letters were received as of the date of this report.   

 
C. 
 

Burden of Proof: 

 Per LOC 50.07.003.1.b, the applicant for a development permit shall bear the burden of proof that 
the application complies with all applicable review criteria or can be made to comply with 
applicable criteria by imposition of conditions of approval.  The applicant has provided sufficient 
evidence to enable staff to evaluate the proposal.  These documents are listed as exhibits at the 
end this report.    

 
D. Classification of Application
 

    

 LOC 50.07.003.14.a(6) describes the construction of a structure other than a detached single-family 
dwelling, duplex, zero lot line dwelling or accessory structure as a minor development.  Hardship 
and Minor Variances are also minor developments per LOC 50.07.003.14.a.ii(16). 
   

E.  
 
Minor Development Criteria for Review of Application 

Per LOC 50.07.003.14.d, for any minor development application to be approved, it shall first be 
established that the proposal complies with: 
 

1. The Requirements of the Zone in Which it is Located; 
 

 
Industrial Park- IP Site Specific Standards [LOC 50.02.002] 

The site is located in the IP zone and within the IP Overlay.  The request is for two new buildings, a 
Goodwill Donation Center (a processing use) and a retail commercial center, both of which are 
permitted uses in the IP Overlay [LOC 50.03.002].  There are four specific policies related to 
Industrial Park uses in LOC 50.02.002.  The applicant’s narrative (Exhibit F1) states that the 
proposed development complies with these requirements as follows: 

1.  Each industrial area identified on the City’s Comprehensive Plan Map also is described in 
LOC 50.11.002: Appendix B. The specific conditions for each area are by this reference made 
a part of this Code and are conditions and limitations of each zone. 

These policies are addressed, below. 
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2.  Manufacturing, repairing, compounding, processing or storage uses permitted in the I 
(Industrial) zone shall operate in continuing compliance with the requirements of Oregon 
Administrative Rules Chapter 340 and City Codes and regulations. 

This site is located in the Industrial Park (IP) zone and within the IP Overlay; therefore, this standard 
is not applicable. 

3. Research facilities, testing laboratories, manufacturing, processing or assembling of 
products, and incidental retail uses in the IP zone shall not emit noise, smoke, glare, 
vibration, fumes or other environmental effects which adversely affect people, property or 
uses beyond the property lines of the IP site. 

The proposed project will include approximately 1,060 sq. ft. of a fully enclosed processing use (the 
Goodwill donation center) and approximately 6,420 sq. ft. of retail use (Exhibit F1).  Neither of the 
proposed uses will emit noise, smoke, glare, vibration, fumes or other environmental effects that 
will adversely affect abutting properties.  This standard is met. 

4. Incidental retail uses in IP sites within 200 ft. of residentially zoned property may be open 
from 8:00 a.m. to 10:00 p.m. Sunday through Thursday and 8:00 a.m. to 12:00 a.m. on 
Friday and Saturday. 

The site is more than 200 feet from the nearest residential zone (Exhibits E1 and F1).  This standard 
is not applicable.  Even if the site were within close proximity of a residential zone, the IP Overlay 
allows for a retail use less than 10,000 sq. ft. in size as the primary use, without requiring it to be 
incidental to an industrial use per LOC 50.03.002.2.   
 
Staff finds that approval or denial of the Hardship Variance to Access standards, discussed below, 
has no bearing on compliance with these standards.   

 

 
Industrial Land Use Policy Element [LOC 50.11.002: Appendix B] 

The objective of these policies is to encourage industrial development that is compatible with the 
community in order to increase local employment opportunities and maintain a healthy economy.  
The following policies are those applicable to the Lake Grove Industrial Area and the proposed 
development.  Staff interprets the applicable policies of Appendix B as the “specific conditions” 
referred to in LOC 50.02.002.1, and are therefore “conditions and limitations of each zone.”  

 
GENERAL POLICY I: Encourage environmentally compatible industrial development. 

 
The City will: 
 

1.  Establish specific district policies for each industrial district to accommodate the unique 
conditions existing in each and use these specific district policies as conditions for actual 
development approval.  These areas are: 

 
a.  Lake Grove Industrial Park 

 
The City has adopted site specific standards for the Lake Grove Industrial Area per LOC 50.02.002.a.  
As discussed, above, this policy is addressed.    
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All other General Policies I-IV are either not applicable due to the scope of the proposal or have 
been incorporated into the Lake Gove Industrial Area specific standards (LOC 50.02.002.a) or 
Specific District Policies (General Policy V.1, below) and addressed there.  General Policy V does 
apply and is addressed, below. 

 
GENERAL POLICY V:  Encourage environmentally compatible industrial development. 

  
The following three sets of specific district policies will guide development in the existing and 
proposed industrial districts in the Lake Oswego Urban Service Area.  Each district has unique 
conditions, thus individual policies are needed for each. 

 
1. Lake Grove Industrial Park District Policies. 

a.  Realign the Jean Road/Boones Ferry Road intersection as part of the Boones Ferry Road 
widening project to assure adequate truck turning radius. 

 
This intersection has been realigned as required.     

 
b.  Initiate measures to solve circulation and drainage problems, enhance the area’s 

general appearance, and identify the southwestern entrance to the City. 
 

This is not a regulatory policy applicable to a site-specific development proposal.   
 

c.  Preserve major stands of trees where feasible. 
 

There are no major stands of trees on this site (Exhibits E2 and F1).  This policy is not applicable.   
 

d.  Encourage developments on small parcels to develop shared access with adjacent 
parcels wherever feasible. 

 
The Comprehensive Plan does not define “small parcels”.  The Plan does not prohibit consolidated 
access on larger parcels.  The Access standard (LOC 50.06.003.1) implements this specific policy but 
is not limited to it.   
 
The proposal includes an access point on Pilkington Road and a Hardship Variance request to allow 
a second access point on Boones Ferry Road (Exhibits E3 and F1-F4).  The Boones Ferry Road access 
is configured for now as a 13-foot wide driveway with a small easement on the abutting property 
to the south (Tax Lot 4100 of Tax Map 21E18BA) and a short retaining wall along that common 
property line (Exhibits E6 and F1-F2).  The applicant states that at the time of redevelopment of the 
abutting property, the proposed 13-foot shared driveway (and access easement) will be widened to 
26 feet and re-graded with an internal driveway connection between the two sites (Exhibits E6-E7 
and F1).  This policy is addressed.    

 
e.  Assure adjacent residential areas are protected from adverse effects of industrial 

activities and land use. 
 

The proposed industrial use on the site is the donation facility, as a “processing” use.  The proposed 
retail use permitted under the overlay zone is not an industrial use.  There are no adjacent 
residential areas in close proximity that would be impacted by the development (Exhibit E1).  In 
addition, staff has already found that there are no adverse effects anticipated with the proposed 
industrial (processing) use.  This policy is addressed.   
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f.  Revise the existing "IP zone" statutes in the Lake Oswego Code to require: 
 

•  Compliance with the currently adopted noise performance standards and regulations 
of the Oregon Department of Environmental Quality. 

 
•  Levels of maintenance of buildings and grounds. 

 
This is not a regulatory policy applicable to a site-specific development proposal.   

 
Staff finds that, as applicable, the general and Lake Grove Industrial Park specific policies, which 
are conditions and limitations of the zone, have been addressed and are met as proposed. 

 

 
IP Zone and IP Overlay Use Tables [LOC 50.03.002.3 and LOC 50.05.008] 

The applicant proposes both an industrial processing use (Goodwill Donation Center) and a retail 
use on this site.  These are allowed uses in the IP zone and IP Overlay, as follow: 
 

The purpose of the IP zone is to provide lands where primarily light industrial, employment, and 
accessory uses can occur in a campus-like setting under controls to make activities mutually 
compatible and also compatible with existing uses bordering the district (LOC 50.02.002).  Prior 
to submittal of this application, the applicant submitted a request for an informal interpretation 
from the City to determine if a donation center, which is not a listed use, would be considered an 
industrial processing use, which is outright permitted in the IP zone (Exhibit F12).  The City’s 
informal interpretation found that a donation center is primarily a processing use and therefore 
allowed on this site (Exhibit F13).   

IP Zone Allowed Uses 

 

The purpose of the IP Overlay is to provide land that is available for both standard IP uses and for 
additional office, business services, and limited retail uses along Lower Boones Ferry Road in the 
vicinity of Pilkington and Jean Roads.  Along with the uses listed in LOC 50.03.002.3 are additional 
IP Overlay uses listed in LOC 50.05.008.3, including but not limited to: general retail, restaurants 
without a drive-through, and medical offices, all with some size and use restrictions.   

IP Overlay Allowed Uses 

 
The applicant’s materials indicate that while no leases have been secured for the retail space, the 
possible tenants include a restaurant and medical office (Exhibit F1).  Compliance with allowed 
uses, including required parking minimums, will be determined at the time of ministerial review 
of uses (business license review and building permit review for any tenant improvements).     
 
This standard is met. 
 
Staff finds that approval or denial of the Hardship Variance to Access standards has no bearing on 
compliance with this standard. (The applicant asserts that without direct access onto Boones 
Ferry Road, leasing the retail space will be difficult, if not impossible (Exhibit F3).  Whether that is 
true or not is not a criterion for the zone use analysis. 
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IP/IP Overlay Zone Dimensional Standards [LOC 50.04.001.4] 

The site is a triangular-shaped peninsular lot with a front, street side, and two side yards.  
Development in the IP zone/IP Overlay is subject to site development limitations, as follows: 

  
The proposed structures comply with the above dimensional standards with the exception that 
the applicant is requesting Minor Variances for an 18-foot front yard setback and 18-foot street 
side yard setback (Exhibits E3 and F1).  Please see LOC 50.08.003 Variances, below, for review of 
the Minor Variance requests. 
 
This standard is met. 
 
Staff finds that approval or denial of the Hardship Variance to Access standards has no bearing 
on compliance with this standard.  (If the Hardship Variance is denied and the application is 
revised by relocating either or both buildings, staff will review compliance with the IP zone 
dimensional standards when revised site plans are submitted for review.)   
 

 
Minor Variances [LOC 50.08.002] 

Minor Variances are small changes from the Code requirements that will have minimal effect on 
adjacent properties or users.  The minimum front and street side yard setbacks in the IP zone 
are both 20 feet.  The applicant has applied for exceptions to the yard setback requirements and 
proposes 18-foot setbacks for both.  The applicant’s request falls within the parameters of a 
Minor Variance per LOC 50.08.002.3(b). 
 
Per LOC 50.08.002.2.a, a Minor Variance may be granted if it is established that: 
 

1.  The granting of the variance will not be detrimental to the public health or safety, or 
materially injurious to properties or improvements within 300 feet of the property; and  

 
The applicant’s narrative (Exhibit F1) explains that the proposal is not detrimental to public health 
or safety as the resulting 18-foot setbacks do not impede accessibility by emergency vehicles, e.g., 
fire.   

                                                 
1  The applicant is requesting a Minor Variance to this standard. 
2  Ibid. 

IP/IP Overlay Site Limitations for Industrial and Commercial Uses 
 Required Proposed  

Floor Area Ratio No maximum 7,473 sq. ft. 

Lot Coverage No maximum 7,473 sq. ft. or ~18% 

Setbacks 
    Front Yard  (Boones Ferry Road) 
    Street Side (Pilkington Road) 
    Side Yards 

20 feet 
20 feet 
10 feet 

 
18 feet1

18 feet
 

2

~85 feet (retail building) 
 

~18 feet (donation center) 

Height  45 feet 
30.6 feet (donation center) 
25.8 feet (retail building) 
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For the Boones Ferry Road setback, both buildings present narrow facades to the street which 
minimizes the increased proximity of proposed massing as viewed from the sidewalk (Exhibit 
E11 and E12).  On the Pilkington Road setback, the reduced setback for the retail building is 
minimized by the large landscaped area at the street intersection (Exhibit E4).  The reduced 
setbacks also allow for minimal projections on the donation center and 4-foot eaves on the 
retail building.  The applicant’s narrative also states that due to the triangular-shaped peninsular 
lot, the proposed 18-foot Pilkington Road setback provides a more traditionally shaped building 
envelope for the southern portion of the retail building (Exhibit F1).  Staff agrees with the 
applicant and finds that the proposed setbacks are not injurious to properties with 300 feet of 
the property as the 2-foot reductions will be generally imperceptible on both buildings but 
specifically allow for the proposed retail building design amenities (4-foot deep eaves) that 
enhance the pedestrian environment.  Staff recommends a condition of approval, below, 
requiring the applicant to submit building elevations which include the proposed deep eaves.  As 
conditioned, below, this criterion is met.     
 

2.  The proposed development will not adversely affect existing physical and natural 
systems such as traffic, drainage, Oswego Lake, hillsides, designated sensitive lands, 
historic resources, or parks, and the potential for abutting properties to use solar energy 
devices any more than would occur if the development were located as specified by the 
requirements of the zone.   

 
As discussed in the applicant’s narrative (Exhibit F1), an exception to the required front and 
street side yard setbacks complies with this criterion.  There are no traffic impacts, as granting 
the variances will not increase the number of projected trips generated by the site any more 
than a proposal that complied with the setbacks would.  The site does not abut Oswego Lake, 
hillsides, designated sensitive lands, historic resources, or parks.  All stormwater runoff from 
new impervious surfaces will be managed on site.  Finally, the resulting 18-foot setbacks do not 
prevent adjacent property owners from utilizing solar energy devices if so desired.  Staff agrees 
with the applicant and finds that the requested Minor Variances will not have an adverse effect 
on existing physical and natural systems.  This criterion is met. 
 
This standard is met. 
 
Staff finds that approval or denial of the Hardship Variance to Access standards has no bearing 
on compliance with Minor Variance standards.   

 
2. The Development Standards Applicable to Minor Developments; 

 
General Note Regarding Hardship Variance Effect Upon Review of Development Standards:  The 
applicant’s proposal is premised on approval of the Hardship Variance to allow a direct access 
point on Boones Ferry Road, therefore, staff’s review of applicant’s proposal assumes the same 
for the sake of the development standards.  As noted, below, staff does not recommend 
approval of the variance.  Without the access point on Boones Ferry Road, the proposed site 
plans (parking lot configuration, building location, drainage, site circulation, etc), would require 
revisions of a nature staff believes is beyond the scope and ability of the City, per LOC 
50.07.003.5, to condition the proposal into compliance with the applicable development 
standards.  Staff‘s analysis is a recommendation to the Commission.  If the Commission finds 
that the Hardship Variance should be approved (either with or without conditions), staff has 
provided an analysis and recommended conditions of approval to ensure compliance with 
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applicable development standards.  However, if the Commission finds that the Hardship 
Variance should not be approved and/or the applicant requests an opportunity to revise its 
application during the public hearing and the Commission continues the public hearing to permit 
the applicant to do so, staff will review the revised application and provide to the Commission 
additional findings and conditions of approval as appropriate for that revised proposal.   

 

 
Building Design for Industrial and Commercial Uses [LOC 50.06.001.5] 

This standard is applicable to development involving structures that do not qualify as ministerial 
development.  The applicant is proposing an industrial building and a retail building (Exhibits E3, 
E11-E15 and F1).  As prescribed by this standard, buildings are to be designed and located to 
complement and preserve existing buildings, streets and paths and other elements of the built 
environment, and to assure accessibility for all transportation modes.  Buildings are to be 
designed to be complementary in appearance to adjacent structures of good design with regard 
to materials, roof lines, height and overall proportions.  Buildings are to be designed and located 
to complement and preserve natural environment.  
 
The intersection of Boones Ferry Road and Pilkington is developed with a mix of older and newer 
commercial and industrial buildings.  Staff agrees with the applicant that this site could be a 
prime retail location and should be designed as such.  In contrast to the applicant’s inventory of 
adjacent buildings which includes two auto repair buildings and an older office building (Pages 
20-23 of Exhibit F1), the review of adjacent buildings of good

 

 design should focus on properties 
such as the Lake Grove Vet Clinic (17131 Boones Ferry Road) and the Crossing commercial center 
(across Pilkington Road).  In addition to these projects, there are a number of more recent 
commercial and office projects within the Boones Ferry and Pilkington Roads universe that 
should also be used in determining buildings of good design in this area:  

• The “Nature’s” building (now Farm to Fresh) at 17711 Jean Way (DR 15-95); 
• The medical offices at 17704 and 17720 Jean Way (LU 00-0043); 
• “Chow Corner” at 17437 and 17499 Boones Ferry Road (DR 11-97); and, 
• Oswego Place Assisted Living at 17450 Pilkington Road (LU 04-0041).      

 
Per LOC 50.06.001.5.b, the proposed design shall: 
 

i. Design buildings to be complementary in appearance to adjacent structures of good 
design with regard to materials, setbacks, rooflines, height and overall proportions. 

 
As noted, above, there is a mix of older and newer buildings in the general vicinity of the site.  
The buildings also house a mix of uses from industrial to commercial to office.  There is no 
architectural style that dominates in the area, as the surrounding uses were developed over 
many decades and feature architectural styles and elements that date the construction periods.   
 
The applicant’s “adjacent buildings” inventory (Pages 20-23 of Exhibit F1) includes a number of 
buildings that are older and would not be considered “good design” due to deterioration, out-
dated materials, and/or the pure industrial nature of the structure.  Instead, staff will focus on two 
newer buildings that house commercial uses similar to those proposed: the Lake Grove Vet Clinic 
(medical) and the Crossing (retail and commercial).  In addition, staff will incorporate elements 
from Taylor-Made Labels (industrial) into the review because of its proximity to the site and its 
design.  Finally, staff will also look at the four projects mentioned, above, as a part of the larger 
design universe.   
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 The Lake Grove Vet Clinic is a single story, “mansard”-roofed building that is clad primarily in 
vertical and horizontal wood composite siding.  There are also small areas of approximate 2x8-inch 
red brick siding.  
The low profile is 
broken up and 
extended by a 
section of 
horizontal siding.  
Windows are 
smaller white vinyl 
windows with no 
molding.  The 
building in located 
on an internal lot 
and is oriented 
with the side 
façade towards Boones Ferry Road with 
extensive landscaping in the setback area 
behind the sidewalk. 
 
The Crossing is a commercial center with 
flat roofs and heights that range from one 
to three stories.  It is primarily sided in 
stucco veneer panels with decorative 
columns.  The Crossing faces the 
intersection of Boones Ferry and 
Pilkington Roads with parking in the front.  
Between the parking lot and the sidewalk 
is a large landscaped area.  The 3-story 
office building on the north side of the site has a CMU block base on the ground floor.  The Crossing 
also incorporates decorative metal canopies that are installed along the internal pedestrian 
walkways and over large window expanses.  The large commercial windows are set in dark metal 
framing.     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Lake Grove Vet Clinic at 17131 Boones Ferry Road.  Exterior cladding is 
vertical and horizontal siding with some brick. 

 
CMU block base on the Crossing building.   

 The Crossing, a mixed use office and commercial center.  Exterior cladding is stucco with 
some CMU block at the base of the office building.   
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Finally, Taylor-Made Labels is a single story industrial building adjacent to the site across Pilkington 
Road.  While the building is older, this development is in the 
immediate vicinity and incorporates a prominent amount of 
actual brick siding on a street-facing façade.  The red bricks 
are approximately 2.5 inches tall by 11 inches wide.     
 
   
 
 
 
 
 
 
 
 
   
 
 
Siding
The applicant proposes to clad both buildings primarily in CMU ground face block veneer (Exhibits 
E14-E15 and F1-F2).  There are two different sizes and colors of CMU (Exhibit E25).  A 3.5-foot tall 
base of natural grey CMU block veneer, eight inches high and 16 inches long, is proposed on both 
buildings.  Above that base, the applicant is proposing a sandstone CMU block veneer that is four 
inches high and 16 inches long.  On the retail building, the applicant is proposing large areas of 
horizontal lap wood composite siding with 4-inch exposure (Exhibit E15).  Proposed secondary 
siding on the retail building is composite stucco (Exhibits E15 and E25).  Secondary material on the 
donation center is small mosaic areas of primarily blue tile (Exhibit E14 and E25). 

  

 
Staff finds that the horizontal lap wood composite siding is consistent with and complementary to 
the horizontal siding material of the Lake Grove Vet Clinic.  The proposed 8x16 inch natural grey 
CMU block veneer base on both buildings is also consistent with and complementary to the base of 
the Crossing office building.  The use of the tile mosaics on the donation center’s Boones Ferry 
Road façade is proposed to provide visual interest and is a part of the Goodwill corporate image.  
Staff finds that the mosaic areas provide an accent detail that is unique to the building without 
overwhelming the overall design.   
 
As noted, above, there are two buildings adjacent to the site that incorporate red brick veneer into 
their facades, with brick sizes ranging from 2x8-inch to 2.5x11-inch bricks.3

 

  Looking at other newer 
buildings of good design along Boones Ferry Road, listed above, staff finds that red brick siding is a 
primary material and the typical brick size is the approximate 2x8-inch brick with some variety in 
color, texture of the brick face, and brick size.  Staff notes that in the final pre-application meeting 
with City staff, both structures were shown to incorporate red brick siding, not sandstone colored 
CMU veneer.  In the addendum narrative, the applicant states that materials and design shown at 
the final pre-application conference meeting were “preliminary and in no way intended to commit 
the project to every element shown as all projects experience minor modifications in the final 
stages of design” (Page 6 of Exhibit F2).   

                                                 
3  Staff notes that brick sizes noted in this report are approximations for simplicity.    

 
Taylor-Made Labels front brick 
façade.   

Typical 2.5 x 11-inch brick siding on the Taylor-Made 
Labels facility.   
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The City expects proposed design elements such as 
primary siding materials to be the same as those 
reviewed at the final pre-application stage and 
modifying from reddish brick to the proposed 
sandstone CMU veneer is not a minor point.  Staff 
finds that the 4x16-inch sandstone CMU veneer is 
not consistent in color or size with the two 
adjacent buildings that incorporate brick in their 
facades, nor is it consistent with the greater 
universe of brick buildings of good design along 
Boones Ferry Road.  As a condition of approval, 
staff recommends that the upper wall CMU  siding 
on both buildings be changed to a brick veneer 
that is similar in size to the standard brick used on 
adjacent buildings, including but not limited to the 
office buildings at 17704 and 17720 Jean Way and 
at “Chow Corner” (17437 and 17449 Boones Ferry 
Road).  In order not to dominate the lighter natural 
grey base, staff recommends that the brick color 
be modified from sandstone to a lighter reddish 
color similar to the two brick colors shown in the 
graphic, right.   
      
The applicant proposes two areas of stucco siding on the longer Pilkington Road façade to be 
consistent with the Crossing cladding materials (Exhibits E12, E15, and F1).  The overall proposed 
design already complements the Crossing through the use of the horizontal metal canopies, flat 
roof forms, and similar general massing.  Staff finds that, unlike the Crossing’s design which 
incorporates large areas of fenestration on street-facing facades, the proposed stucco (and 
associated metal doors) creates a functional or utilitarian appearance.  The proposed siding 
material is not consistent with and does not complement the Crossing.   
 
The applicant states that future tenants will determine how interior space will be used, including 
how that retail space does or does not connect to the intersection and landscaping area (Page 9 of 
Exhibit F2).  Staff finds that now is the time to determine compliance with building design 
standards.  Therefore, staff recommends a condition of approval to revise the area of proposed 
stucco to incorporate more fenestration, specifically a window system similar to the internal retail 
building’s façade facing the parking lot.  The revision from stucco to windows will create a façade 
that complements to the Crossing.  Staff notes that the proposed utility room will likely need to be 
relocated to accommodate the revision (Exhibit E18).  
 

The proposed retail building has a 22.5 to 24.5-foot tall flat roof (Exhibits E12 and E15).  Staff finds 
that the flat roof and the proposed heights are similar to both the Lake Grove Vet Clinic and to the 
single story portion of the Crossing.  For the donation center, the applicant proposes a 30.6-foot 
gable roof with a roof pitch of roughly 11:14 (Exhibit E14).  The gable roof is finished in a metallic 
silver metal seamed roofing material.  Staff finds that the gable roof form is consistent and 
complementary with the gable roofed Oswego Assisted Living facility south of the site on Pilkington 
Road and that the form provides a unique design element that is tied to the proposed retail 
building design through the use of the sloped metal awnings made of the same material (Exhibits 
E14-E15).     

Roof Materials and Forms 

 
Sample of brick colors available with two 
color options marked. 
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The applicant proposes the same aluminum and glass storefront window system on both buildings 
(Exhibits E11-E15 and E22-E23).  Due to the variety of architectural styles and uses within the 
vicinity of the site, there is no one window style with which the proposal should be consistent.  
Staff finds that the proposed window pattern, percentage of wall plane (with the exception of the 
retail building’s Pilkington Road façade as discussed, above), and lack of tinting work to 
complement the overall proposed design.   

Windows 

        

The applicant is requesting Minor Variances to both front and street side yard setbacks so that 
proposed eaves can be four feet in depth (Exhibits E3 and F1).   

Setbacks 

 
Again, due to the variety of architectural styles and dates of construction for buildings within the 
vicinity of this site, there is no clear pattern of setbacks with which the site could be deemed 
consistent.  The proposed setbacks allow extensive landscaping, public sidewalks, deeper eaves, 
and street trees along both street frontages.  In this matter, the proposed setbacks are consistent 
with development of good design.   
 
Staff finds that the proposed buildings, with recommended conditions, are complementary in 
appearance to the adjacent structures of good design. 
 

ii. Where existing buildings are to remain on site, new development shall be designed to 
integrate the remaining buildings into the overall design or provide separate landscaping, 
remodeling or other treatment which establishes a distinct character and function for the 
remaining buildings. 

 
All existing buildings on this site were removed.  This criterion is not applicable. 

 
iii. Design bus shelters, drinking fountains, benches, mailboxes, etc., to be complementary in 

appearance to buildings. 
 
The applicant’s narrative states that the design of the proposed bus shelter will be coordinated 
with Tri-met and will be complementary to the overall site design (Exhibit F1).  The final design of 
the bus shelter should be submitted for review and approval of staff. 
 

iv. Design those elements listed below to be complementary in appearance to those buildings 
or structures upon which they are associated and limit the variety of styles of building 
elements: 
• Awnings • Signs 

• Chimneys • Stairs 
• Decks and railings  
• Doors 

• Vents  
• Utility connections and meters 

• Downspouts • Windows 
• Foundations  
• Lights 

• Weather vanes, aerials, and other appendages 
attached to the roof or projecting above the roofline 

• Mailboxes  

• Mechanical equipment 
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The proposed design elements include sloped aluminum awnings, horizontal metal canopies, LED 
exterior light fixtures, decorative poles, clear windows in aluminum frames, a combination of 
painted metal and glass doors, a CMU block base foundation, screened trash enclosure, and a 
monument sign.    
 
The horizontal metal canopies with “tie-backs” on the retail building complement the canopies on 
the Crossing while the interspersed sloped metal awnings mimic the donation center building roof 
form (Exhibits E11-E15).  The LED light fixtures are simple wall sconces and parking lot fixtures of no 
discernible architectural style which neither detracts nor adds to the overall design (Exhibit E20).  
The applicant states that the two decorative poles (spires) are an interpretation of the twin flag 
poles found at all Goodwill locations (Page 10 of Exhibit E2) and are intended to provide visual 
interest.  The base of the poles is proposed to be clad in the same tile mosaic proposed on the 
donation center front façade (Exhibit E16).  The proposed clear windows with an aluminum framing 
system on both buildings provide a clean and uncluttered appearance (Exhibits E14-E15).  The glass 
doors located within the areas of fenestration complement the uncluttered appearance.  Staff has 
already found that the proposed CMU natural grey block base on both buildings provides a 
consistent design element for the project site.  The trash enclosure is proposed to be screened 
using a combination of the same CMU block base and simple metallic silver painted steel gates 
similar to the metallic materials on the two buildings.      
 
Staff finds that the proposed painted metal single and double doors on the Pilkington Road retail 
building façade will not be complementary in appearance with the previous condition of approval to 
revise the exterior stucco cladding to windows.  Staff recommends a condition of approval to revise 
these doors to glass doors, similar in appearance to those on the internal façade facing the parking lot.  
 
The applicant is proposing one monument sign for the site (Exhibits E16 and F2).  The applicant 
states that the proposed 8-foot overall height is similar in proportion and size to other monument 
signs on adjacent sites.  The Crossing is the only adjacent multiple building complex with 
approximately 40,000 sq. ft. of retail and commercial floor area and with heights that range from 
single story to 41 feet.  The Crossing’s existing monument sign is 7.25 feet tall (Exhibit F2).  Given 
that the proposed project is much smaller (approximately 7,500 sq. ft. in area), and both structures 
are single story, staff finds that an 8-foot sign height is not proportionate.  While final design and 
approval of all site signage is subject to a separate sign permit, to assure that any future monument 
sign is complementary to the building, staff recommends a condition of approval to limit the height 
of the proposed monument sign to six feet, or 1/3 the height of the proposed retail building.  
Further, the proposed sandstone CMU veneer should be revised to match the previously 
conditioned brick material in color and size.  Otherwise, the proposed sign design complements 
and is consistent with the design elements for the project.         
       
As conditioned, staff finds that the design elements are complementary in appearance to the 
proposed buildings. 
 

v. Design awnings, signs, and lights to define the first floor or retail cornice height. 
 

Both proposed buildings are single story.  The retail building includes canopies, awnings, and 
cornice areas that help define the retail floor area (Exhibits E15 and F1).  The donation center is not 
a retail use but the façades have clear areas for signage (Exhibit E14).  Internally lit cabinet signs are 
not complementary to the overall design and should not be allowed.  Staff recommends this as a 
condition of approval.     
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vi. Use trees and other natural elements to help define building proportion relationships and to 

provide scale to the structure as a whole. 
 
As shown in the proposed landscape plan (Exhibit E10), the applicant proposes numerous street 
and landscaping trees to help connect and define the buildings’ relationship to the pedestrian 
environment on both street frontages.  As both buildings are single story, the mature height of the 
street and landscaping trees (40 feet for the columnar European hornbeam and 20 feet for the 
Paperbark maple, respectively) will provide scale for both buildings.   
 

vii. Limit the variety of styles of building elements. 
 

The applicant has reduced the number of proposed building elements to one type of window and 
window framing system, the same primary exterior cladding materials and paint colors, and the 
same general metallic silver metal for canopies, awnings, and roof forms (Exhibits E14-E16 and F2).  
As previously conditioned, and as proposed, the proposal’s design elements have a coherent style.     

 
viii. Screen mechanical equipment from view, or place in locations where they will generally not 

be visible. 
 
The site plan (Exhibit E3) shows a transformer pad along the Pilkington Road façade of the retail 
building.  Per LOC 50.04.003.8.d, transformer vaults should underground.  Otherwise, the applicant 
states that all mechanical equipment will be screened from view in the roof parapet or by 
landscaping (Exhibit F1).   
 
Per LOC 50.06.001.5.c, the proposed design shall ensure that buildings shall be designed and 
located to complement and preserve existing natural land forms, trees, shrubs and other natural 
vegetation.  Staff finds that, as a former industrial site, there are no existing land forms or 
landscaping of note that should be preserved.   The applicant’s narrative mistakenly states that 
three trees will be preserved (Exhibit F1).  All trees on the site are proposed to be removed (Exhibit 
E9).  The consulting arborist report finds that the three noted trees are actually in poor condition 
and would be difficult to preserve given the extensive redevelopment of the site with grading and 
paving (Exhibit F5).  
 
Per LOC 50.06.001.5.d, the proposed design shall ensure that buildings are designed and 
constructed to reduce noise impacts on interior occupied spaces and adjacent property.  The 
proposal will not produce any exterior or adverse noise sources, nor is it exposed to any from 
abutting uses.  Besides the possible transformer pad, all mechanical equipment is located in 
compliance with required setbacks (Exhibit E3 and F1).  
 
Per LOC 50.06.001.5.e, buildings shall be designed and constructed with roof angles, overhangs, 
flashings and gutters to direct water away from the structure.  The applicant has provided a full 
stormwater management plan that includes directing water away from the structures (Exhibits E8 
and F9). 
 
Per LOC 50.06.001.5.f, buildings shall incorporate features such as arcades, roofs, alcoves, porticos, 
and awnings to protect pedestrians from the elements and any projections shall maintain a height 
of a minimum of 13.5 feet when over fire lanes.  Both proposed buildings include awnings and 
canopies (Exhibits E14-E15).  The only projection over an access point/fire lane is the proposed 
shallow donation center canopy that is 15.5 feet in height (Exhibit E 3 and F1).       
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Per LOC 50.06.001.5.g, building orientation shall be designed to encourage pedestrian access from 
public streets and make the street pedestrian friendly.  The following two orientation standards are 
applicable to this site: 
 

(1)  Locating buildings within 30 ft. of a public street except where prevented by topographic 
constraints, existing natural resources, or where, in multi-building complexes, the 
configuration of the lot prevents locating all buildings within 30 ft. of a public street. 

 
Both buildings are located within 30 feet of both Boones Ferry and Pilkington Roads (Exhibit E3).   

 
(2)  Buildings located on sites with multiple frontages on public and/or transit streets shall 

provide at least one public entrance within 30 ft. of the transit street. 
 
The applicant states that the donation center is not a “public” building in that there is no retail or 
customer component that necessitates a public entrance (Exhibit F1).  Regardless, there is a public 
entrance within 30 feet of Boones Ferry Road, a transit street.  The retail building has two public 
entrances within 30 feet of Boones Ferry Road, including one that directly faces the transit street 
(Exhibit E15).   
 
Staff finds that, as conditioned, the applicant has adequately demonstrated compliance with all the 
applicable Building Design Standards. 
 

 
 
Parking Standards [LOC 50.06.002] 

This standard applies to all development that generates a parking need, construction of new 
structures that increase on-site parking requirements.  The number of required parking spaces 
under this article shall be determined by either the Numerical Method or the Parking Study Method 
(LOC 50.06.002.2.a.ii).  The applicant’s narrative states that the minimum parking requirements will 
be determined by the numerical method.  For a shared parking use site, the parking minimum for 
each use is calculated separately and then totaled.   

Vehicle Parking 

 
An industrial use such as the donation center (a processing facility) has a minimum parking 
requirement of 1.6 spaces of 1,000 sq. ft. of gross floor area (GFA).  The proposed donation center is 
1,057 sq. ft. with a minimum parking of 1.7 spaces (Exhibit E18 and F1).  The applicant’s narrative 
states that the parking minimum for the 6,416 sq. ft. of GFA for the retail building was determined 
using 2,000 sq. ft. of restaurant use and approximately 4,400 sq. ft. of medical office (staff included 
the utility room sq. ft.) (Exhibit F1).  (If the use changes following approval, the on-site parking is 
reviewed when the change of use is reviewed per LOC 50.07.003.14.a.ii.11.)   
 

Required Parking Analysis 
Use Proposed GFA Parking Minimum per 

1,000 sq. ft. of GFA 
Total spaces 
required 

Industrial 1,057 sq. ft. 1.6 spaces 1.7 spaces 
Restaurant 2,000 sq. ft.  13.3 spaces 26.6 spaces 
Medical Office 4,400 sq. ft.  3.9 spaces 17.1 spaces 
                                                                                                            Total 45.4 spaces 

Bus shelter modifier (.85)                    38.59 spaces. 
100 Dwelling units (.90)        34.73 spaces 

Total after rounding         35 spaces 
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The proposed site plan shows 35 spaces (Exhibit E3).  This portion of the standard is met.  Per LOC 
50.06.002.2.a.ii.(3), the maximum number of parking spaces shall not exceed either 125% of the 
number of parking spaces required under Table 50.06.002-3, prior to applying the Parking 
Requirement Modifiers.  125 percent of the total number of spaces prior to parking modifiers is 57 
spaces.  This portion of the standard is met.   
 
The proposed parking stalls shall comply with the minimum dimensional requirements for standard 
and compact stalls per LOC 50.06.002.2.a.iv.  The proposed dimensions are listed in the applicant’s 
narrative and proposed site plan (Exhibits E3 and F1).   
 
As proposed, this portion of the standard is met. 

Finally, sufficient number and size of loading berths must be provided to adequately handle the 
needs of the development.  The applicant is proposing two berths for the donation center and no 
dedicated berths for the retail building which staff concludes will be adequate (Exhibits E3 and F1).   

The parking standard also requires a certain number of covered bicycle spaces for each use per 
1,000 sq. ft. of GFA or the minimum of two spaces, whichever number is greater.   

Bicycle Parking 

 
Bicycle Parking Analysis 

Use GFA Parking spaces per GFA Parking Spaces Req’d Proposed 
Medical Office 4,400 sq. ft. 2, or 1 per 5,000 sq. ft. GFA 2 spaces 2 spaces 

Restaurant 2,000 sq. ft. 2, or 1 per 5,000 sq. ft. GFA 2 spaces 1 space 
Manufacturing and 

Production 1,057 sq. ft. 2, or 1 per 15,000 sq. ft. GFA 2 spaces 2 spaces 

 
The applicant is proposing five covered bicycle parking spaces.  As discussed in the applicant’s 
narrative (Exhibit F1) and shown on Exhibit E3, the applicant mistakenly used “retail sales” to 
calculate the required number of bicycle parking spaces for 2,000 sq. ft. of proposed restaurant use 
in the retail building.  Staff recommends a condition of approval to include one additional bicycle 
parking space for the retail building.  As conditioned, this portion of the standard is met.   
 
This standard is met. 
 

This standard is applicable to construction of commercial and industrial development and 
prescribes standards for the location and configuration of access points.  The determination of the 
location and configuration of an access shall be based on a traffic study.  Access design shall be 
based on the following five criteria: topography; traffic volume to be generated by the 
development; classification of the public street from which the access is taken (residential, 
collector or arterial); traffic volume presently carried by such street; and projected traffic volumes.  
Direct permanent access from a development to an arterial street is prohibited where an alternate 
access is either available or is expected to be available.  A temporary access may be allowed. 

Access [LOC 50.06.003.1] 
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The site has frontages on Boones Ferry Road (a major arterial) and Pilkington Road (a major 
collector) (Exhibit E2).  The applicant proposes direct permanent access points off of each frontage 
(Exhibit E3) and is requesting a Hardship Variance for the Boones Ferry Road access (Exhibits F3 and 
F4).  The applicant has submitted a Transportation Impact Analysis (TIA) prepared by a traffic 
engineer addressing the requirements of this standard, including an analysis of the access design 
with and without the requested Hardship Variance for the Boones Ferry Road access point (Exhibits 
F7).   
 

The proposed access point is more than 100 feet from the intersection. The safety of the approach 
is acceptable as there are no visual obstructions.  Please see the discussion regarding access 
approach widths under the On-Site Circulation standard, below.  

Pilkington Road Access 

 

As noted, below, staff recommends denial of the Hardship Variance to allow a direct access from 
Boones Ferry Road as the request does not meet the Hardship Variance criteria.  If the Commission 
finds that the Hardship Variance should be approved, staff finds that the access point is more than 
100 feet from the intersection.  The safety of the approach is acceptable as there are no visual 
obstructions.  Please see the discussion regarding approach and driveway widths under the On-Site 
Circulations standard, below.  

Boones Ferry Road Access 

 
This standard is or can be met.   
 

 
Hardship Variances [LOC 50.08.003] 

Hardship Variances are significant changes from the Code requirements that are likely to create 
impacts on adjacent properties or users.  The purpose of Hardship Variances is to allow 
development not in conformance with the requirements of the Community Development Code 
relating to the site.  A variance is to permit the owner some exception to the Code requirements in 
order to elevate the development potential on a site up to a minimum reasonable use of the 
property.   
 
The applicant is requesting a Hardship Variance to allow direct access off of Boones Ferry Road (a 
major arterial), which is not permitted by Access standards (LOC 50.06.003.1.c.iii) (Exhibits E5 and 
F3-F4).  The proposed 13-foot wide driveway will provide access to this site and incorporates a 
shared 13-foot access easement on the abutting property to the west that widens the driveway 
approach to 26 feet to ensure adequate width for truck turning movement (Exhibit E3).  Final build-
out width of the proposed access is proposed to be a 26-foot shared driveway partially located on 
the abutting property when that site redevelops (Exhibits E5, F3-F4, and F10).   
 
As prescribed by LOC 50.08.003.3.a, the granting authority may approve a variance from the 
requirements if it is established that: 

  
1. The request is necessary to prevent an unnecessary hardship; 

 
The Code provides the granting authority a number of factors in determining whether hardship 
exists.  This is not an exclusive listing of factors and not all factors must be found to exist on the 
property in order to meet the “prevent an unnecessary hardship” criterion.  One must first 
determine whether there is a hardship resulting on the property before determining that the 
hardship is unnecessary.  Staff will start the analysis at this point.   
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To be relevant to the hardship determination, the factor must contribute to the claim of hardship.  It 
is not an unnecessary hardship to comply with the regulatory requirements of the Code.  Staff can 
only consider hardships related to the physical aspects of the site and cannot consider zoning 
regulations imposed on the site as itself a hardship.  There is no guarantee under the Code that all 
permitted uses will fit on all lot sizes in the zone. 
 

a. Physical circumstances related to the piece of property involved. 
 

The applicant’s Hardship Variance narrative states that the site itself is unusually shaped (it is a 
triangular peninsular lot) and small (it is slightly less than one acre in size after required right-of-way 
dedication) (Exhibit F3).  The Hardship Variance narrative addendum also states that the subject 
property has an “unusual and unconventional shape that is slightly triangular in nature” (Exhibit F4).   
 
Staff finds that the triangular nature of the site does not itself constrain development.  At the 
narrowest point of the triangle, the allowed building envelope is still approximately 25 feet wide 
and then widens considerably from there (Exhibit E3).  Without the Boones Ferry Road driveway, 
the building envelope is approximately 240 feet wide and the depth ranges from 95 to 185 linear 
feet (Exhibit E3).  As discussed above, there are no lot coverage or floor area limitations in the IP 
zone.  The required open space/landscaping requirement is 15% of the site and may be located 
along the perimeter of the site in required yard setbacks, as shown on the applicant’s proposed 
landscape plan (Exhibit E10).  There are no significant grade changes on the site and no significant 
trees or groves of trees that are required to be preserved, (Exhibit E2; See Chapter 55 Tree Code 
discussion, below).  Staff also finds that the size of the site is not a factor that contributes to the 
claim of hardship.  Many other sites within the IP zone, and particularly in the IP Overlay, are 
similar in size or smaller.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 IP Overlay sites demonstrating range of site sizes and shapes. 
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Finally, the site is being fully redeveloped without having to design around existing site 
improvements or physical constraints.  The applicant has not demonstrated how the 
development potential of the site is unreasonably constrained when compared to other sites in 
the zone and vicinity.  Staff finds that physical circumstances related to the site do not create an 
unnecessary hardship.  For the analysis of the existing street system and the traffic impact 
analysis from redevelopment, please see the discussion, below. 

 
b. Whether a reasonable use similar to like properties can be made of the property 

without the variance. 
 

Staff believes that this is the primary factor in determining if a hardship exists for the applicant – 
whether the applicant is able to make reasonable use of the property similar to like properties.  If 
the applicant is not able to make reasonable use, then the other factors in LOC 50.08.003 
(physical circumstances, self-created, and economic impact) address whether the hardship is 
“unnecessary”.  Accordingly, staff first examines whether the applicant is able to make 
reasonable use of the site similar to like properties. 
 
  1. Non-conforming Properties as “Like” Properties 
 
Parcels that are non-conforming -- where a site was developed prior to the effective date of the 
current requirement from which a variance is sought -- cannot be said to be a “like” property for 
comparison purposes.  When searching for “like” properties, inclusion of sites with non-
conforming access points would, in effect, be seeking a variance because of a change in the 
access code requirements, and would effectively repeal the current access restriction as to that 
lot.  Stated simply, sites that are legally constructed under prior code requirements cannot be 
used in the variance process to overcome current (changed) ordinance requirements.   
 
Both Hardship Variance narratives use the Crossing as example of a similar property that enjoys 
direct access onto Boones Ferry Road even though the site also has frontage (and access points) on 
Pilkington Road (Exhibits F3 and F4).  The applicant’s narrative erroneously states that the access 
was constructed in 2001 (Page 3 of Exhibit F3).  The 3-story office building approved in 2001 per LU 
01-0002, was the last remaining vacant parcel in a phased development (the Crossing).  In that 
report, staff noted that the Boones Ferry Road access point was already in existence.   
 
The Crossing is part of a 4-lot, 3-phase commercial and industrial Planned Unit Development (PUD) 
that was initially approved in 1968 (PUD 1-68).  The Access standards in 1968 did not prohibit direct 
access onto an arterial even if alternate access was available.  In 2001, the PUD was formally 
repealed as a part of LU 01-0002.  Termination of the PUD restored the entire Crossing site to being 
subject to the underlying zoning requirements for future development; prior development in 
conformance with the 1968 PUD standards, including the site access point, would be classified as a 
non-conforming site feature upon the termination of the PUD.  PUD termination removed the prior 
“PUD zone” from the site, but did not require the site to conform to the zoning and development 
standards at the time of the PUD dissolution.  Thus, in the 2001 PUD termination, the direct access 
point onto Boones Ferry Road was permitted to remain as a non-conforming site feature. 
 
Staff finds that given that the Boones Ferry Road access point is non-conforming, the Crossing 
should not be used as a “like property” for purposes of the applicant’s new site development.  If 
the Crossing site were to fully redevelop today with intensification of traffic to and from the site, 
it would necessarily comply with current code regulations including removal of non-conforming 
access points like the subject site.   



LU 13-0043 
Page 22 of 47 

 

 
  2. Established Industry Standards to Define “Reasonable Use” 
 
The applicant’s narrative addendum asserts that “reasonable use” should be considered to be the 
“minimum site development characteristics consistent with established industry standards for lot 
coverage, parking, access and the like” (Exhibit F4).   
 
First, staff notes that there is no showing that the text, context, or legislative history of the 
Hardship Variance criterion’s “reasonable use” incorporated “established industry standards.”  
There is no evidence that the City’s legislative body, the City Council, consulted any claimed 
source of “established industry standards” when it adopted site development requirements, and 
thus there is no showing that the site development standards were adopted with the intent of 
securing “established industry standards” as the “reasonable use” criterion.  Second, staff finds 
that “established industry standards” is vague: there is no differentiation between standards for 
different types of development or definition of what those standards should be, other than what 
the applicant desires for its business purposes.  Third, “established industry standards” is overly 
broad: there are no “established industry standards” as there is no entity that adopts what are 
claimed to be “industry standards.”  Even if there were, the “standards” would be necessarily 
based upon the average site development standards found throughout numerous jurisdictions.  
The question isn’t what other jurisdictions would find necessary in terms of site development 
requirements that would still permit development on a non-constricted parcel, but rather what 
the Lake Oswego City Council meant in assuring a level of “reasonable use” of a constricted 
commercial site.  
 
  3. “Reasonable Use” in Terms of Uses 
 
Staff understands and has applied the “reasonable use similar to like properties” factor in relation 
to the criterion of “unnecessary hardship”.  Since there is no assurance that every lot in a zone is 
suitable for every use permitted in the zone, “reasonable use” has been interpreted to mean that 
if there are some uses permitted in the zone that could be made on the site, even though they 
may not be the applicant’s specific choice of uses, nevertheless the applicant could make 
“reasonable use” of the site similar to like properties.  Similar properties typically have a mix of 
uses available to them under the zone; obviously not all “like properties” in the zone develop with 
the uses desired by a specific applicant.  Again, the question is whether there are site-specific 
constraints which preclude the opportunity to develop the site with uses permitted in the zone, as 
would be the case for a non-constrained site.   
 
  4. Analysis of Asserted Site Constraints 
 
The site is subject to established Lake Oswego development standards which include code 
provisions, adopted pursuant to Comprehensive Plan policies, which limit access points on the 
City’s arterials to ensure their proper function (see the policy discussion, below).  In addition, 
there are no limitations on lot coverage or floor area ratio in the IP zone.  The applicant is 
requesting and staff is recommending approval of Minor Variances to setbacks.  The applicant is 
voluntarily proposing uses on the site which would have high parking demands, e.g., food retail 
uses, to determine the minimum on-site parking required.  As illustrated on Exhibit E4, almost 
double the required open space/landscaping is provided on the site. 
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Although staff does not accept the argument that “reasonable use” is determined through 
“established industry standards,” staff notes that the applicant fails to demonstrate that the 
asserted “industry standards” for an unconventionally shaped lot are not met.  The applicant states 
that “industry standards” for an unconventionally shaped lot can be interpreted to mean lot 
coverage limited to 28-29% to allow for adequate parking and maneuvering, landscaping, and 
pedestrian areas (Pages 3  and 34 of Exhibit F3).  The applicant is proposing approximately 18% lot 
coverage.  The applicant then asserts that without the Boones Ferry Road access point, donation 
truck maneuvering needs would necessitate an even smaller building envelope (Exhibit F3).  In fact, 
the applicant provides a large number of on-site parking spaces based on hypothetical high parking-
demand uses (but not all high-demand uses can occur on every lot in the zone) and is still able to set 
aside 10% more than the required open space/landscaping square footage.  Staff finds that the 
applicant’s materials demonstrate the site is voluntarily “underdeveloped” with regards to lot 
coverage, overdeveloped with regards to parking, and yet is subsequently configured to provide an 
truck circulation plan that directly conflicts with Access standards.   
 
Staff also finds that the donation truck maneuvering is not a use that should drive a development plan 
necessitating the requested Hardship Variance.  Not every site in a zone is suitable for, in this case, 
processing activities.  If unconstrained truck maneuvering is a requirement for the donation center, a 
purportedly small and unconventionally-shaped site may not be the best location for this use.  The 
inability to do every use allowed in a zone on a site does not result in the inability to make “reasonable 
use” of a site.  An applicant must necessarily balance uses on a site so they function on the site.  One 
means of balancing uses on a site is to control the timing of the uses, so they do not conflict.   
 
With two proposed loading berths for the donation storage containers, the reasonable expectation is 
that removal and replacement of full containers will happen on a weekly basis, not daily or hourly like a 
more standard industrial use.  Staff believes that Goodwill Industries could restrict on-site truck 
maneuvering to a time when the retail building parking lot is empty similar to how grocery stores 
schedule their deliveries to early morning or late at night.  The burden would be on the applicant to 
demonstrate why this type of scheduling (and subsequently on-site truck maneuvering) is not possible.     
 
Staff finds that the applicant has not met its burden of proof required to demonstrate that a 
reasonable use similar to like properties cannot be made of the property without the direct access 
onto Boones Ferry Road.  For the analysis of the existing street system and the traffic impact 
analysis from redevelopment, please see the discussion, below. 
                      

c. Whether the hardship was created by the person requesting the variance. 
 

The applicant asserts that it is the Access standard itself, because it is applicable to the site, that 
creates the hardship: in order to be considered a “prime site”, any site with frontage on an arterial 
should also be granted direct access from that arterial (Page 34 of Exhibit F3).  Staff assumes that 
the applicant’s characterization of the site as a “prime site” in its view is due to the site’s location 
for retail space, not for a donation center.        
 
The Access standards do not deny all access to arterials, only to corner or peninsular sites with 
alternate frontage.  This site has frontage on a major arterial, Boones Ferry Road, and a major 
collector, Pilkington Road.  The Access standard was created to ensure the reduction in direct 
access points on the City’s arterial streets so that they might function to their highest capacity.  
Denial of the Boones Ferry Road access point would not preclude an alternate development plan 
that could comply with all applicable standards.  Compliance with applicable zoning and 
development standards is not, in and of itself, a hardship.  
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The applicant’s narrative addendum asserts that while a different site plan with less parking could 
be proposed, the applicant’s proposal was driven by its judgment of “maximum build-out” (Exhibit 
F4).  Staff rejects that argument that the inability to achieve the applicant’s vision of “maximum 
build out” is an “unnecessary hardship.”  First, the proposed required minimum on-site parking 
requirement for the retail building is based on the applicant’s use of a hypothetical 2,000 sq. ft. 
restaurant and 4,500 sq. ft. medical office (see Parking discussion, above, and Exhibit F1).  A 
restaurant and medical office are just two of the many allowed uses in the IP Overlay but both have 
a higher than typical parking requirement.  The retail building itself is just a shell at this time; one 
or more unknown tenants may ultimately use the space.  Over the course of time, it is expected 
that businesses will come and go in the building; neither the zone nor the site characteristics make 
the site exclusive to restaurant and medical offices.  Therefore, it is impossible to determine – or 
assure -- “maximum build-out” for the site as that is a market-driven reality.     
 
Staff finds that the applicant’s site development plan (including a proposed use requiring truck 
maneuvering, hypothetically high parking demands for future retail tenants, extra open 
space/landscaping, and proposed building locations) is directed to complicating on-site truck 
maneuvering.  An alternate site plan that complies with Code and that provides sufficient on-site 
truck maneuvering space is possible, it appears that the applicant just does not desire an 
alternative.  Staff finds that the “hardship” is being created by the person requesting the variance.  
For the analysis of the existing street system and the traffic impact analysis from redevelopment, 
please see the discussion, below.     

 
d. The economic impact upon the person requesting the variance if the request is denied. 

 
This factor requires a determination that the property suffers from a development limitation 
imposed by the Code which, due to the unique circumstances of the property, creates an 
unnecessary hardship, and that by not granting the variance, the applicant will thereby suffer 
economic hardship.  Variances, if granted, usually have the effect of enhancing the property value 
of the site for the applicant.  Mere reduction in value from what the value of the property would be 
if the variance were granted is not sufficient to meet this factor.  This factor requires an 
extraordinary impact upon the applicant akin to precluding development of the parcel or 
approaching substantial prohibition of development. 
 
Both Hardship Variance narratives make a number of assertions that the lack of direct access onto 
Boones Ferry Road will result in negative economic impacts (Exhibits F3 and F4).   
 
The first assertion is that a single access point off of Pilkington Road would render the site “un-
leasable” and economically unviable as a retail center because the absence of a Boones Ferry Road 
access necessitates increasing on-site truck maneuvering space and subsequently less on-site 
parking for the retail uses.  Less parking would automatically mean restricting the categories and 
size of possible future retail tenants.  The applicant states that “no tenant, whether industrial, 
retail, or service oriented will locate on a premises that is not provided with direct… access points” 
(Page 2 of Exhibit F3).  The applicant appears to argue that the code prohibition of a direct access 
onto Boones Ferry Road renders the site economically unviable, and rises to the level of a 
regulatory taking.  The applicant asserts but provides no evidence that the lack of Boones Ferry 
Road access would jeopardize the financial stability of the entire project and ensure that the site 
will not be commercially successful (Exhibit F4). 
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A regulatory taking occurs when regulations so constrict the uses of a site that no economically 
viable use can be made of the property.  Seeking a variance for relief from the zoning constraints 
that give rise to a regulatory taking is a necessary first step for a property owner: 
 

“The court recognized that plaintiffs who base inverse condemnation claims on use restrictions—
claims that the court described as “regulatory takings” claims—must exhaust administrative 
remedies for two reasons: 

 
‘First, the fact that one use is impermissible under the regulations does not necessarily 
mean that other economically productive uses are also precluded; and second, until 
alternative uses are applied for or alternative means of obtaining permission for the first 
use are attempted, there can be no conclusive authoritative determination of what is 
legally permitted by the regulations. Therefore, the courts cannot perform their 
adjudicative function on a claim predicated on a single denial, because something more 
must be decided by the local or other regulatory authority before there can be a 
demonstrable loss of all use and, therefore, a taking. *72 See Sues Builders v. City of 
Beaverton, [294 Or. 254, 261–62, 656 P.2d 306 (1982)].’ 

 
Nelson v. City of Lake Oswego, 126 Or.App. 416, 422, 869 P.2d 350 (1994), cited in 
West Linn Corporate Park, L.L.C. v. City of West Linn, 349 Or. 58, 71-72, 240 P.3d 29 
(2010)  

 
Staff has already noted that the restaurant and medical offices are hypothetical uses proposed 
specifically because of their high parking requirements; the uses are just two of many non-
industrial uses allowed in the IP Overlay.  See Table 50.03.002.3-2.  Indeed, the very purpose of the 
IP Overlay was to “provide land that is available for both the standard IP uses and office, business 
services, and limited retail uses along Lower Boones Ferry Road in the vicinity of Pilkington and Jean 
Roads…” (LOC 50.05.008.1).  Given the sheer number of potential uses – both standard IP uses and 
office, business services, and limited retail uses --many with lower parking requirements, it would 
seem to be extremely difficult to show that the site, even if its uses were limited to retail, would be 
un-leasable without the Boones Ferry Road access, even if that meant slightly fewer parking spaces 
or a different parking lot configuration.  At the least, staff finds that the applicant has not met its 
burden of showing that there is no economic use available for the site that would be in 
conformance with the zoning and development restrictions.  Finally, the Pilkington Road access 
point directly abuts the retail building and its parking lot (Exhibit E3).  Staff finds that the single 
access point will provide direct, visible, and convenient access to the prime retail space without any 
need to circumnavigate vehicles queuing for donation drop-off.              
 
The second main assertion is that if the direct access point on Boones Ferry Road is denied, there 
would be significant redesign costs to provide a site plan with a single access point off of Pilkington 
Road (Page 35 of Exhibit F4).  The redesign would also impact construction and opening dates of 
both buildings, resulting in further economic loss.   
 
First, if the variance is denied, the applicant will have to revise the non-compliant site plan to one 
that does comply with Code.  This is not considered an economic effect that results from Code 
requirements causing “unnecessary hardships” due to the site’s characteristics.  Second, when the 
applicant first approached the City to discuss redevelopment options for this site in December 
2012, staff provided clear written and oral confirmation of the access restriction on Boones Ferry 
Road.  Staff also noted that a Hardship Variance would be difficult to support for a number of 
reasons, all of them addressed in this report.   
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Given that the Access standard is clear and objective (not discretionary), that the applicant was 
made aware of the standard at the beginning of the development process, and was also made 
aware that a variance to the standard would not likely be supported by staff, any redesign costs 
or delay in construction if the variance is denied were financial risks that the applicant voluntarily 
undertook and cannot be considered an “economic impact” with regards to this factor.                 
 
The final economic impact assertion involves the Goodwill Industries business model based on 
the resale of voluntarily donated products.  The applicant states that delay in construction means 
delay in gathering donations (Page 35 of Exhibit F3).  Goodwill Industries also provides a number 
of unspecified non-profit programs that are funded by the sale of the donated goods (Page 2 of 
Exhibit F3).  Requiring a donor to use the Pilkington Road access would be frustrating and 
inconvenient to its donors and customers, thereby stifling both potential retail profits and non-
profit programs (Exhibit F3). 
 
Staff would direct the Commission to consider the proposed site plan shown on Exhibit E3.  While 
the proposed Boones Ferry Road access point and driveway abut the donation center, a donor 
would be required to perform a sharp turn to access the donation center queue.  With some out-
of-direction travel through the intersection, the Pilkington Road access provides a 
straightforward connection of almost the same length.  The applicant’s assertion also assumes 
that a donor who was specifically going to this site to donate would be fundamentally 
discouraged by the extra 560 feet of out-of-direction travel through the intersection.  Staff finds 
that this premise is unlikely as the donation center would be considered a destination point, not 
a random trip.   
 
Finally, although the applicant asserts that societal impacts would ensue due to delay associated 
with redesign, no evidence was provided supporting that assertion; the applicant also fails to 
consider the longer term societal impacts (traffic impacts to Boones Ferry Road) that compliance 
with the code provision is meant to avoid.     
 
As is always the case regarding variance requests, if an applicant’s proposed development is not 
approved, it will have some economic impact.  In previous Hardship Variance requests, this factor 
has been applied as follows: mere reduction in value from what the value of the property would 
be if the variance were granted is not sufficient to meet this factor.  This factor requires an 
extraordinary impact upon the applicant akin to precluding development of the site or 
approaching substantial prohibition of development.  Staff finds that denial of the Hardship 
Variance does not result in the degree of unforeseen negative economic impacts that would 
constitute an “unnecessary hardship”, the applicable criterion.   
 
Per LOC 50.08.003.3.b.ii: 
 

“… other factors may be considered on whether granting the variance will prevent a 
hardship.” 
   

The applicant has provided a Traffic Impact Analysis (TIA) that reviews development of the site 
with and without the Boones Ferry Road access point (Exhibit F7).  The applicant asserts that the 
TIA finds the following impacts from a single Pilkington Road access (Exhibits F3 and F4): 
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• Existing congestion on Pilkington Road will increase due to the additional trips; 
• On-site queuing will increase with all vehicles exiting onto Pilkington Road; 
• More than half of the site-generated trips would be required to navigate to the site via out-of-

direction travel; 
• Out-of-direction travel will increase turn movement interactions with pedestrians at the 

Boones Ferry and Pilkington Roads intersection;  
• Increased on-site truck maneuvering area would be necessary; 
• Restricted access by Fire or Emergency Vehicles to only one access/entry point. 

 
The applicant concludes that all of these factors negatively impact travel and safety for the 
proposed development and abutting neighborhood, as well as the economic viability of the retail 
space and the donation center.  Again, the question is whether these impacts, which would result 
from compliance with the code requirements, are due to site-specific constraints that create an 
unnecessary hardship.  
 
The City’s Traffic Engineer has reviewed the TIA along with the proposed site plans, and found the 
following: 
   
• Using hypothetical restaurant and medical office retail tenants, along with the proposed 

processing use (donation center), new development will add 111 trips in PM peak. 
• The TIA was conservative

• With a single access point, congestion on Pilkington Road will increase by 12%, with a 
volume/capacity (v/c) ratio increase of 0.07 (0.57 to 0.64).  This is an acceptable change.   

 (meaning it overestimated the number of trips).  It used high-
generating land uses for retail tenants, assumed the Otak buildings (across Boones Ferry Road 
to the south) at previous occupancy, and no trip reductions were taken.  

• The Level of Service (LOS) of the Boones Ferry Road/Pilkington Road intersection is unaffected 
by the additional 50± vehicles using the intersection during the peak hour.  Of course, it is 
expected that there will be an increase in traffic resulting from any intensification of use of the 
site.  The resulting LOS “C” is well above the city’s established threshold of LOS “E”. 

• With a single access point, the 95% queue lengths on Pilkington Road will increase by 25 feet.  
This means that during the busiest 15 minutes of the peak hour (5-6 pm), the left turn queue 
off Pilkington Road onto Boones Ferry Road will increase from 150 feet to 175 feet (or one car 
length) for 5% of the time.  The available storage for queuing is 200 feet.  

• The same situation occurs at the right turn from Boones Ferry Road onto Pilkington Road.  (In 
fact, the existing

• The Crossing’s driveway (along Pilkington Road) will see impacts from the increased traffic, but 
that driveway is already blocked by queuing vehicles.  Assuming a single access point on 
Pilkington Road (and retail tenants that generate a high number of trips), the queue would be 
one car length longer than the existing queue.   

 95% queue will extend beyond the proposed Boones Ferry Road access point, 
blocking attempts for traffic to enter/exit the site during a red light.) 

• If the donation center traffic was directed to the single Pilkington Road access, the 560 feet of 
out-of-direction travel could add approximately 30 seconds of travel time under green light 
conditions.  (As noted earlier, the Pilkington Road driveway actually provides better direct 
access to the retail building than the one proposed off of Boones Ferry Road.) 

• As discussed under On-Site Circulation – Driveway and Fire Access, below, the 13-foot wide 
Boones Ferry Road driveway does not comply with LOC Chapter 15 Fire Code and is not 
intended to act as a fire access lane.  Denial of the Hardship Variance does not make the 
project non-compliant with fire access standards. 
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Staff finds that, as demonstrated in the applicant’s materials, denying a direct access point on 
Boones Ferry Road does not produce significant traffic or safety impacts.  On the contrary, the 
extensive TIA demonstrates that, with a single access point, potential congestion using two of 
the highest trip generating uses possible will add on only seconds of delay, one additional car in 
all queuing lanes, and the same service level as it does currently.  As discussed, below, the 
Comprehensive Plan directs the City to adopt regulations and design projects to ensure that the 
street network operates at LOS “E” or above.  The applicant may have to revise the site plans to 
allow for on-site truck maneuvering for the donation center, but staff anticipates no more than 
one to two trips a week for this use.           
 
In short, the applicant’s claim of hardship arises from the desire to use the site for two uses – 
retail and drive-through donation – and, as the applicant illustrates, these two uses present 
conflicts to each other.  The site may well be able to handle either use separately, or both uses if 
scheduled appropriately.  The applicant has not provided sufficient evidence that a site-specific 
circumstance exists on the property that is not self-created and that could be eliminated by 
granting the variance request.  Therefore, staff cannot find that an “unnecessary hardship” 
exists that precludes “reasonable use of the property”.  This criterion is not met. 
 

2. Development consistent with the request will not be injurious to the neighborhood in 
which the property is located or to property established to be affected by the request; 

   
The purpose of the Access standard is to ensure that the number of direct access points onto 
the City’s arterial streets are reduced or removed where site conditions allow.  The Code 
requires sites which have an alternative access point off of non-arterial streets to use that as 
access.  Sites which do not have an alternative access other than the arterial are required to 
consolidate their access with adjacent properties, to reduce the access points on to the arterial.   
 
The applicant’s materials demonstrate that this site currently has two large non-conforming 
direct access points on Boones Ferry Road which account for curb cuts for approximately 38% of 
that frontage (Exhibits E1 and F3).  The proposed development would consolidate and relocate 
those access points further from the intersection and into one driveway, resulting in 
approximately 5% of that frontage as a curb cut and in a much safer location (Exhibit F3).   
Additionally, when the abutting property to the southwest redevelops, the applicant and that 
property owner have agreed to consolidate those existing access points into a 26-foot wide 
shared driveway with an internal connection between the sites (Exhibits E6 and F10).  This will 
result in a total reduction in curb cuts along the combined frontage for both sites from 
approximately 32.5% to 4% (Exhibit F3 and F10).   
 
Staff agrees with the applicant’s finding that the proposed 26-foot direct access approach and 
13-foot driveway (until the abutting site redevelops) off of Boones Ferry Road will not add injury 
for the neighborhood.  It would also not reduce the number of Boones Ferry Road access points 
to the level desired in the Code, reflecting the Comprehensive Plan policies.  This criterion has 
been met.  For the analysis of development on the existing street system and the traffic impact 
analysis from redevelopment, please see the discussion, above.   
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3. The request is the minimum variance necessary to make reasonable use of the property; and, 
 

As noted above, the proposed access point would consolidate two existing driveways on the site’s 
Boones Ferry Road frontage, and if the abutting property redevelops, would further consolidate 
two more existing driveways into this one.  The proposal reduces four non-conforming driveways 
into one and the new shared driveway location complies with current regulations with regards to 
the Boones Ferry and Pilkington Road intersection.   
 
Unfortunately, staff has already found that the applicant is not denied reasonable use of the 
property if the variance is not granted.  While the proposed direct access point is the minimum 
variance necessary that could be proposed, the applicant may make reasonable use of the property 
without it.  This criterion is not met.  

 
4. The request is not in conflict with the Comprehensive Plan. 

 
The City’s Community Development Code (Code) has been adopted with procedures and 
regulations that implement the City’s Comprehensive Plan (Plan), providing the opportunity for 
citizen participation in all phases of the planning process through the notice requirements and 
opportunity for public comment.  Because the Plan is acknowledged by the State Land 
Conservation and Development Commission and the Code codifies procedures that enable 
application of a variance from various code requirements, the applicant’s ability to request 
variances is generally not found to be in conflict with the Plan.  Staff finds that, technically, there 
are no applicable regulatory policies that must be reviewed against the requested variance.  With 
regards to the applicant’s ability to request a variance, the request is not in conflict with the Plan.   
 
Even so, the applicant has provided a thorough analysis of how the proposed development with 
direct access on Boones Ferry Road does or does not conflict with adopted goals and policies in 
the Comprehensive Plan (Exhibit F3).  Staff finds the only Plan goal that might warrant further 
analysis is Goal 12: Transportation, as the goal contains specific policies regarding access that 
were codified in the Code. 
 
Goal 12: Transportation, Sub Goal 1: Major Street System 
 

Policy 1.  The arterial and major collector street network shall be designed and 
maintained to service level “E” during peak hours.  The design of the 
roadway system shall also take into consideration: 
a. Balancing roadway size and scale with the need to provide efficient 

and safe transportation for all modes of travel, including bike, 
pedestrian and transit.  

b. Preserving community aesthetics by considering existing 
topography and vegetation. 

 
To mitigate the development’s impact upon the street system, the applicant is proposing to improve 
the existing right-of-way by constructing a public sidewalk on both street frontages and the 
dedication of eight feet of land along the Pilkington Road frontage in order to construct a 12-foot 
travel lane and full bike lane (Exhibit E3).  Further, the applicant’s TIA demonstrates that the existing 
street network and intersection will function as LOS “C” during peak hours after development, even 
with all site generated trips directed to the single access point on Pilkington Road (Exhibit F7).  There 
are no topographic or vegetation constraints on this site.  This policy is addressed. 
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Policy 2.  Direct access onto major streets shall be controlled and consolidated 
over time through the development review process and the 
implementation of major street projects. 

 
This policy is applicable because this is a site-specific development project that is considered by 
the development review process.  Boones Ferry Road is classified as a “major street”.   
 
This policy was implemented through the Access standard, from which the applicant seeks a 
variance.  Although the applicant is proposing to consolidate up to four non-conforming access 
points on Boones Ferry Road into one, the requested Hardship Variance conflicts with this policy.  
The development review process for this site is the time to ensure compliance with the 
applicable development standards that codify this Plan policy.  While the ability to request a 
variance is not in conflict with the Plan, the specific request is.   
 
As discussed on Pages 18-23 of Exhibit F3, Comprehensive Plan Goal 12 includes a number of 
specific (albeit non-regulatory) Recommended Action Measures (RAMs) that mandate the City to 
direct access, if feasible, away from arterials.  The RAMs assist in interpreting the intent of the 
policies.  The policy, as elaborated on by the RAMs, is codified as the regulatory Access standard 
LOC 50.06.003.1c.iii: “Direct permanent access from a development to an arterial street is 
prohibited where an alternate access is either available or is expected to be available.  A 
temporary access may be allowed.”  Staff has already found that alternate access on Pilkington 
Road, a lower classification of street, is feasible and does not negatively impact the service level 
of the street and intersection network.  Full closure of the two non-conforming driveways on the 
Boones Ferry Road and construction of a single access point off of Pilkington Road does not 
conflict with Goal 12 applicable policies and associated RAMs.       
  
Goal 12: Transportation, Sub Goal 2: Inter-Governmental Coordination 

 
Lake Oswego’s transportation system shall be planned, developed and operated in 
a coordinated manner with other state, regional and local transportation providers. 

 
The applicant’s narrative states that there was a similar Oregon Department of Transportation’s 
(ODOT) restriction regarding access to arterials (Exhibit F3).  According to the applicant’s 
materials, ODOT recently changed their rules in regards to arterial access “after realizing it was 
negatively impacting the economics of many areas along their roadways” (Page 22 of Exhibit F3).  
The new policies on arterial accesses are summarized in a 2-page informational brochure titled 
“Change of Use” (final pages of Exhibit F3).  The applicant asserts that the proposed direct 
access on Boones Ferry Road: 
 

“…meets ODOT’s “Moving in the Direction of” conformity standards as it reduces the net 
number of highway connections, improves the distance between highway connections and 
improves sight distance on the highway at the connection. The Hardship Variance requested 
is therefore consistent with ODOT standards and the incremental changes identified by state 
law. While this application does not seek to modify the text of the LOC, in particular Section 
50.06.003.i.c.iii (emphasis added), approval of the requested variance is supported by Sub-
Goal 2 as it represents the City’s developing and operating the transportation system in a 
coordinated manner with other state, regional and local transportation providers.” 
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Through the adoption of the Access standard, the City’s street system has been “planned, 
developed and operated” in coordination with a number of transportation providers.  ODOT is 
but one of them.  The applicant is pointing out that there may now be an opportunity to change 
our Access standard because ODOT has since changed its rules.  Staff finds that ODOT made a 
decision to explore and then implement a policy change regarding arterial access, with a 
subsequent amendment to their rules.  The Access standard remains in compliance with the 
Comprehensive Plan’s sub-goal.  The applicant is not requesting the City consider a policy 
change similar to ODOT’s; the request is for a Hardship Variance.  As noted above, the request 
does not comply with applicable Hardship Variance criteria and until the Code is amended, the 
access restriction is applicable.  Therefore, this criterion is not met.   

 
Conclusion:   
 
A Hardship Variance is not a means to equal or surpass development that would be permitted 
on a non-constricted lot, but is a means to allow development on a uniquely constricted lot to 
achieve a minimum reasonable use of the property.  Staff finds that the site is not uniquely 
constrained, that the applicant has created the hardship as alternate site plans are available 
that allow reasonable use of the property, that there are no unforeseen economic impacts that 
arise from not granting the variance, and that any traffic impacts from a single access point are 
consistent with the planned impact caused by abutting development.   
 
The requested variance is use-specific, not site-specific, and conflicts with a Comprehensive 
Plan goal and policies that have been implemented through the subject Access standard.  This 
standard is not met.   
 
Staff recommends that the Commission deny the Hardship Variance and provide the applicant 
the opportunity to submit revised site plans for review that fully comply with Access standards.    

 
 
 

On-Site Circulation – Driveways and Fire Access Roads [LOC 50.06.003.2] 

 This standard is applicable to all development proposing a new use or an increased use on a site 
when the development will result in the construction of, or the increased use of private streets, 
driveways, or parking lot aisles. This standard regulates driveways, including width, slope, and 
other aspects of geometric design, particularly those related to emergency vehicle access.   

 
 Driveway approach locations for corner lots depend if the adjacent street is fully improved.  The 

maximum width of a driveway approach, measured where the edges of the driveway meet the 
right-of-way, shall be 24 feet unless otherwise justified by the recommendations of a traffic study.  
Where the driveway meets the public street, the landing area shall be a minimum of 25 feet long 
and shall have a maximum grade of 5%.  All driveway approaches shall be located and designed in 
accordance with American Association of State Highway and Transportation Officials (AASHTO) 
standards. 
 
The applicant proposes two driveways, one on each street frontage (Exhibits E3 and F1).  The 
applicant has submitted a TIA and preliminary plans, both prepared by a registered engineer, 
addressing the requirements of this standard (Exhibits E3, F1, and F7).  The TIA recommends that 
on-site landscaping, signage, and above-ground utilities be located and maintained along Boones 
Ferry and Pilkington Roads to ensure that adequate intersection sight distance is provided upon 
redevelopment (Exhibit F7). 
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Boones Ferry Road is fully improved to the ultimate anticipated width.  The applicant is proposing a 
26-foot wide driveway approach from Boones Ferry Road at the southwest corner of the site, more 
than 30 feet from the intersection (Exhibit E3).  Thirteen feet of the driveway approach is located 
off-site on the abutting property to the west within an access easement (Exhibit E3).  The TIA 
includes an egress truck turning template demonstrating the need for the 26-foot wide driveway 
approach, rather than the maximum 24 feet allowed (Exhibit F7).  As discussed in the TIA, the 
proposed driveway approach is designed and located in compliance with AASHTO standards.  The 
maximum driveway grade is approximately 8%, with a 25-foot landing area that has a maximum 
grade of a 5% (Exhibit F1).  The applicant states that no grade breaks exceed a difference of 9%, as 
shown on the proposed plans (Exhibits E7 and F1).           

Boones Ferry Road 

 
The Engineering staff finds that the proposed driveway width of 13 feet does not meet the 
minimum 15-foot width for one-way or 20-foot width for two-way Fire Code access standards per 
LOC 50.06.003.2.b.ii, but that fire access can be provided through the Pilkington Road access point 
and the proposed parking lot driveway aisles (Exhibits E3, F1, and F11).  The Engineering staff 
recommends a condition of approval that until the shared driveway is fully developed to the 
proposed 26-foot width, it should be restricted to a one-way, entrance-only ingress driveway with 
appropriate signage, to the satisfaction of the City Engineer.         
   

Pilkington Road is not improved to its ultimate width but the Engineering staff finds that the 
location of the proposed 28-foot driveway onto this street adequately addresses this standard as 
the approach is more than 30 feet from the intersection.  The TIA includes a truck turning template 
for the Pilkington Road driveway approach to justify the applicant’s request to exceed the 
maximum 24 feet allowed (Exhibit E7).  The Engineering staff finds that the truck turning template 
does not adequately demonstrate that the extra four feet are necessary for truck turning.  
Therefore, staff recommends a condition of approval to narrow the driveway to a maximum of 24 
feet.  The narrower driveway approach will also address staff’s concerns about potential conflicts 
between vehicles entering the site and the three on-site parking spaces north of the driveway 
entrance (Exhibits E3 and the Pilkington Road egress truck turning template in Exhibit F7).     

Pilkington Road 

 
 As conditioned, this standard can be met. 

 

 
On-Site Circulation - Bikeways, Walkways, and Accessways [LOC 50.06.003.3] 

This section is applicable to all commercial or industrial development.  Walkways shall meet 
Americans with Disabilities Act (ADA) standards.  Walkways within the site, connections to the 
public sidewalk, and external connections off site shall provide convenient, accessible, and the 
most practical direct, barrier-free route design.  ADA accessible walkways that provide access to all 
portions of the site and to each street frontage are provided (Exhibits F1 and E13).  Compliance 
with this requirement will be reviewed at the time of building permit application. 
 
Internal walkways crossing driveways, parking areas, and loading areas shall be clearly identifiable 
through the use of a different paving material, raised elevation, or other similar methods.  Where 
walkways are adjacent to vehicle travel areas, they shall be separated by a raised curb, bollards, 
buttons, landscaping or other physical barrier.  If a raised walkway is used, the ends of the raised 
portions shall be equipped with curb ramps.  As discussed in the applicant’s narrative (Exhibit F1), 
all walkways that cross driveways or parking areas will be raised with ADA accessible curb ramps as 
necessary. 
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Compliance with the construction standards for walkways and accessways and ADA accessibility 
will be reviewed at the time of building permit application. This standard is met. 
 

 
  
Transit [LOC 50.06.003.5] 

This standard is applicable because the site has frontage on Boones Ferry Road, a transit road.  
 
Transit-oriented features for a site within one-fourth mile of a transit street shall be provided to 
connect the development with the nearest adjacent transit street, or to adjacent paths which lead 
to the nearest transit street.  Transit-oriented features consist of sidewalks, accessways, bikeways, 
pedestrian and bicycle amenities.   
 
The closest bus stop is located at the northeast corner of the site along Boones Ferry Road.  This 
stop does not currently include a bus shelter.  As indicated on the site and grading plans (Exhibits 
E3 and E7), the applicant is proposing new public sidewalks along the perimeter of the site 
connecting with the proposed internal pedestrian walkways and thus to the existing bus stop.  The 
applicant is also proposing to install a bus shelter (Exhibit F1).  As a condition of approval, staff 
recommends that the applicant demonstrate that new bus shelter conforms to Tri-met 
specifications and meets all applicable ADA and City standards.   
 
As conditioned, this standard is met. 

 
 
 

Landscaping, Screening and Buffering [LOC 50.06.004.1] 

 This standard is triggered by the construction of a new non-residential structure or expansion in 
the footprint of an existing structure, and requires that 15% of the gross land area4

 As discussed in Open Space standards below, the site is approximately 44,171 sq. ft. in area, 
requiring 6,626 sq. ft. to be contained in open space/landscaping.  The applicant is proposing 
11,145 sq. ft. or 25.2% of the site as open space/landscaping and new street trees are provided 
along the two street frontages as indicated on Exhibits E4, E10, and F1.   

 to be set aside 
in combined open space/landscaping.  Screening and buffering of private utilities is required. 

 The buildings are located in the southwest corner and north side of the site, with parking centered 
in between the buildings (Exhibits E3 and E10).  Except for the proposed access driveways, the 
perimeter of the site will be fully landscaped and trees and landscape islands are provided in the 
parking lot.  Trash enclosures are proposed to be fenced (Exhibits E13 and E16).  The materials and 
colors for the trash enclosures are compatible with the materials and colors of the buildings and 
other site features. 

All landscape material is required to be guaranteed by the owner for a period of one 12-month 
growing season from the date of installation pursuant to LOC 50.06.010.2.  As a condition of 
approval, staff recommends that the applicant provide a security in the amount of 5% of the total 
landscaping cost.  As conditioned, this standard is met.   

                                                 
4  The applicant’s narrative states that “gross land area” should be interpreted to mean land area remaining after 

required right-of-way dedications (Exhibit F1).  The City has previously interpreted this standard as the land area 
prior to right-of-way dedications.  Regardless, the proposed open space/landscaping percentage complies with 
this standard.    



LU 13-0043 
Page 34 of 47 

 

 
Lighting Standard [50.06.004.3] 

This standard is applicable when development will increase use of public and private streets, public 
pathways and accessways, or parking lots.   
 

Per LOC 50.06.004.3.b.i, public sidewalk lighting shall be low level lighting 
Public Pathway Lighting 

of less than 0.3 average 
foot-candles and with a maximum uniformity of illuminating ratio not to exceed 20:1.  The 
applicant’s narrative states that the proposed lighting for the public pathways will be a minimum of

 

 
0.3 foot-candles and does not discuss the maximum uniformity ratio (Exhibits E19 and F1)).  As a 
condition of approval, staff recommends that the applicant provide a revised photometric plan that 
demonstrates full compliance with public sidewalk lighting standards.   

Street lights are required along major collector and arterial streets.  There are existing cobra head 
street lights located along Boones Ferry and Pilkington Roads.  The Engineering staff finds that no 
new street lights will be required along Boones Ferry Road.  For Pilkington Road, staff finds that 
although two new streets lights are proposed along this frontage (Exhibit E3), no photometric data 
for the existing or proposed street lights was provided.  Staff was therefore unable to determine if 
the existing street lighting is inadequate or if the proposed street lighting complies with these 
standards.  As a condition of approval, the applicant shall demonstrate that Pilkington Road street 
lighting conforms to these standards and that if new street lighting is proposed, LED lighting will be 
required, to the satisfaction of the City Engineer, following the current City LED retrofit project.  

Street Lighting 

 

The standards that shall apply to surface open air parking lots in the IP zone are listed in LOC 
50.06.004.3.b.ii.  Open air parking lot lighting shall be designed to provide uniform lighting 
throughout the facility with the minimum lighting necessary for safety and security, with no light 
trespass, or disabling glare.  The proposed photometric plan includes a variety of LED luminaires 
which are engineered for uniform lighting with the minimum number of luminaires necessary for 
safe and secure parking lot lighting (Exhibits E19 and 
F1).  The plan demonstrates that no light trespass is 
proposed and will not produce annoying or disabling 
glare (Exhibits E19 and F1).  The luminaires are 
designed and positioned with full cut-off fixtures 
(Exhibits E20 and F1). 

Parking Lot Lighting 

 
Per LOC 50.06.004.3.b.ii((2(b)), open air parking lot 
lighting shall use lamps whose emission is perceived 
as the warm (yellow/orange) end of the color 
spectrum, except under the circumstances permitted 
in this section.  The graphic, right, demonstrates a 
typical color spectrum for different luminaires.  The 
applicant proposes different LED luminaires that range 
from 3,000 k to 4,000 k which is at the very edge of 
the warm (yellow/orange) end of the spectrum 
(Exhibit E19).  The maximum pole and luminaire 
height is 22 feet and both the luminaire and poles are 
coated in a decorative dark bronze finish as noted in 
the lighting cutsheets (Exhibits E20 and F1).   

 
Color spectrum to review proposed LED 
parking lot lights. 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&docid=kFCnMb5Lt6w_hM&tbnid=hJhkDZOWBjh0OM:&ved=0CAUQjRw&url=http://www.gauinc.com/efficiency-lighting/led-track-lights/&ei=9ICrUvLoC5bioAS19oCYDw&bvm=bv.57967247,d.cGU&psig=AFQjCNHarKapvPg9z7TZvIjnq4mkaJK8hQ&ust=1387057764842396�
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The parking lot lighting standards require a minimum illumination level of 0.15 foot-candles on the 
pavement.  As shown on the applicant’s photometric plan, the minimum level of illumination 
exceeds the 0.15 foot-candle requirement (Exhibit E19).  The maximum illumination level is 4.0 
foot-candles.  The applicant’s narrative and photometric plan states that the maximum proposed 
illumination level for the parking lot is 4.0 foot-candles or less (Exhibits E19 and F1).  The lighting 
that exceeds 4.0 foot-candles is contained within the areas of internal walkways and under building 
canopies (Exhibit E19).  Internal walkway and building lighting are not subject to these standards.  
As shown on the photometric plan, the proposed building lights do not over-illuminate the parking 
lot (Exhibit E19).  No prohibited lighting materials are proposed.  
  
As conditioned, this standard is met. 
 

 
Park and Open Space [LOC 50.06.005] 

 This standard requires that commercial and industrial development provide open 
space/landscaping in an aggregate amount equal to at least 15% of the gross land area of the 
development.  As indicated on Exhibits E4 and F1, 25.2% of the site is provided in open space.  This 
standard is met. 

 

 
Drainage Standard for Major Development [LOC 50.06.006.3] 

This standard requires that drainage improvements be provided to ensure that the development 
will not adversely affect surrounding properties.  In addition, this standard requires design features 
to minimize pollutants from entering the storm water system and that the intensity of runoff rates 
are maintained at their natural undeveloped level.  The determination of whether or not the 
application meets the drainage requirements of LOC 50.06.006.3 is under the review authority of 
the City Engineer.  
 
This site generally slopes towards the northeast, towards the intersection of Boones Ferry and 
Pilkington Roads.  There is an existing 30-inch storm conveyance line located within Pilkington Road 
along the northeast site frontage.  The stormwater runoff from the site frontage along Boones 
Ferry and Pilkington Roads is captured in catch basins and conveyed in a storm pipe to the east 
through neighboring properties, where the drainage eventually outfalls into a regional detention 
facility for the Lower Boones Ferry drainage basin.  
 
The applicant has submitted preliminary drainage reports (Exhibits F8 and F9) prepared by a 
registered engineer.  The stormwater runoff from the building roof areas and parking areas is 
proposed to be routed through a storm filter manhole for treatment, prior to being conveyed to 
the on-site detention facility (Exhibit F9).  The treatment design for stormwater quality is 0.36 
inches of precipitation falling in four hours with an average return period of 96 hours.  The drainage 
analysis indicates two stormwater filter cartridges will be needed in the manhole (Exhibit F9). 
 
The City Engineer has made the following findings and conclusions: 

The required detention volume shall be the maximum difference between the stormwater 
runoff volume for the 50-year storm event from the proposed development site and the runoff 
volume for the 10-year storm event from the pre-development site.  The detention facility is 
proposed to be constructed with a storm chamber system with impervious liner and will have a 
control structure to detain stormwater runoff, to the City of Lake Oswego standards (Exhibits 
E8 and F9).   
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Stormwater runoff from the detention facility is proposed to be routed to the existing public 
storm main located in Pilkington Road with a new manhole constructed over the existing main 
(Exhibits E8 and F9).  As a condition of approval, a public storm cleanout will be required at the 
Pilkington Road right-of-way line.  The City will be responsible for future maintenance of the 
storm line within the right-of-way.  The final design regarding the storm management facilities 
will be reviewed prior to building permit issuance.  All on-site storm water facilities will be 
private, and the applicant will be required to submit an operations and maintenance plan and 
record a Declaration of Covenant for Operation and Maintenance of Surface Water 
Management Facilities. 
 
The Engineering staff finds the proposed storm management concept complies with the 
Drainage standards but recommends that a trapped catch basin be installed at the loading dock 
at the rear of the donation center (Exhibits E3 and E8).  As conditioned, this standard is met. 

 
 
 

Utilities [LOC 50.06.008] 

This standard is applicable to all development requiring connection to utilities and requires them 
to be constructed in accordance with City Engineering Division’s policies, design standards, 
technical specifications and standard details.  The utility plan (Exhibit E12) indicates the proposed 
structures will be served by utilities in compliance with regulations enforced by the City Engineer.  
Compliance with this standard will be ensured at the time of building permit review.   
 
Sanitary Sewer

 

: There is an 8-inch public sewer located in Pilkington Road.  It appears the existing 
service lateral to this site is located at the northeast corner of the property.  The applicant has 
proposed a new sanitary lateral being connected to an existing sanitary manhole in Pilkington Road 
and a cleanout located at the new right-of-way line. The Engineering staff notes that the new 
service lateral may be required to be tapped to the mainline, however, this can be determined at 
the time of final construction plans review for the street frontage improvements.  The existing 
service shall be abandoned per City standards.  

Water and Hydrants

 

: The City has an existing 8-inch public water main located in Boones Ferry and 
Pilkington Roads.  The closest hydrant is located across Pilkington Road at the northeast corner of 
the site.  The applicant has shown a proposed water line connection to the mainline in Pilkington 
Road which includes a combined fire hydrant and domestic water service.  The Engineering staff 
finds that the fire hydrant shall have a separate independent connection to the mainline and the 
water meter shall be located behind the sidewalk.  The water meter shall be located within a public 
water easement.  The existing water service shall be terminated per City standards. These will be 
made conditions of approval.  As conditioned, this standard is met. 

Streets

 

: Boones Ferry Road is an improved major arterial street.  Pilkington Road is classified as a 
major collector.  See additional comments, below, under LOC Chapter 42 for street frontage 
improvement requirements. 

Sidewalks

 

: Sidewalks exist along Boones Ferry Road and the frontage of the Crossing on the east 
side of Pilkington Road.  A new sidewalk will be required along the entire site frontage for this 
development along Pilkington Road and also along Boones Ferry where the existing driveway 
approaches that will be removed.  See additional comments, below, under LOC Chapter 42, for 
street frontage improvement requirements. 
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Other utilities

 

: It is the applicant’s responsibility to ascertain the availability of electric, gas, 
telecommunications and cable TV. All overhead utilities shall be installed underground. 

As conditioned, this standard is met. 
 

3. Any additional statutory, or Lake Oswego Code provisions which may be 
applicable to the specific minor development application; and, 

 

 
City of Lake Oswego Streets and Sidewalks Code [LOC Chapter 42] 

This Chapter authorizes the City Engineer to make specific street and sidewalk improvement 
recommendations after taking a variety of policy and site specific factors into consideration.5

 

   The 
City Engineer's comments are included, below, for the review of the overall understanding of the 
project.  The City Engineer's conditions of approval are included, as they must be included in the 
decision, to find that the application will comply with this Chapter. 

The Engineering staff has reviewed the development proposal and field conditions in the context 
of the City’s codes, improvement policies, and Transportation System Plan (TSP), and offers the 
following observations and recommendations. 
 
The proposed development is estimated to generate approximately 111 net new daily trips during 
the weekday p.m. hour.6

 

  Additional pedestrian and bicycle trips can be expected as well.  The 
cumulative effect of new trips (all modes) imposes an additional burden and concomitant 
concerns for preserving street capacity and public safety, particularly for bicycles and pedestrians.           

The City has a governmental interest in assuring that new development does not contribute to a 
degradation of adequate, safe and efficient public transportation facilities.  New development 
should mitigate the negative impacts (increased noise, and the degradation of aesthetics, safety, 
system capacity, and bicycle and pedestrian mobility) resulting from new development. The City 
has adopted a broad palette of policies, plans, regulations, and fees that have been designed to 
offset the adverse impacts of development on the natural and built environment. In this regard, 
the following regulations, standards, and site specific characteristics have a direct bearing on the 
governmental interest in preserving the functionality and safety of the public infrastructure, and 
are particularly relevant to this development proposal: 
 
• The City’s Comprehensive Plan identifies Pilkington Road as needing bike lanes. 
• Pilkington Road is designated as a major collector and, as such, should be designed to 

safely accommodate bike and pedestrian traffic. 
• Boones Ferry Road is designated as a major arterial and, as such, should be designed to 

safely accommodate bike and pedestrian traffic.  

                                                 
5 To meet the review criteria for a minor development, the applicant must comply with "any additional ... Lake 

Oswego Code provisions which may be applicable to the specific major development application, such as ... the 
Streets and Sidewalks Ordinance."  LOC 50.07.003.14(d)(ii)(d).  The determination of whether or not the 
application meets the requirements of LOC Chapter 42, Streets and Sidewalks, is under the review authority of 
the City Manager or City Engineer; the requirements of this Chapter are not under the review authority of a 
hearing body, other than to find whether or not the City Engineer or City Manager has found that the application 
complies with LOC Chapter 42, or whether conditions of approval are required for compliance with this Chapter.   

6 Lake Grove Goodwill ADC and Shops Traffic Impact Analysis, prepared by Kittelson & Associates, August 23, 2013.  
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• The site is located within walking and biking distance of the surrounding neighborhoods 
and businesses. 

• The site is located within a quarter of mile of a transit system. 
• LOC Chapter 42 directs the City Engineer to recommend to the decision making authority 

the appropriate width of public rights of way, and the width and character of the 
improvements contained therein. 

• LOC Chapter 42 requires frontage improvements, including pedestrian improvements, to 
be constructed when property is developed. 

 
The implementation of the City’s plans, policies, and regulations will offset to some degree the 
negative impacts of development on the public infrastructure.  LOC 50.07.003.5 allows the 
reviewing authority to impose conditions of approval on a development permit when the condition 
is reasonably related to alleviation of a need for public services or facilities created or contributed 
to by the proposed development. In addition, the US Supreme Court has rule (Dolan v. City of 
Tigard) that, in order to require exactions, the local government must apply a test of “rough 
proportionality” between the impacts of the proposed development and the need for the exaction. 
 
Boones Ferry Road is fully improved to the anticipated width along the site frontage.  Required 
frontage improvements will include constructing new curb and gutter (full 6-inch curb exposure) 
and a sidewalk across the driveway approaches that will be removed.  The new sidewalk shall 
match the existing sidewalk width along the site frontage, to the satisfaction of the City Engineer.  
 

Pilkington Road along the site frontage is substandard in that it lacks a bike lane and sidewalk.  The 
Comprehensive Plan identifies Pilkington Road as needing bike lanes and the City’s TSP also 
identifies major collector roads as having bike lanes.  This development will be required to provide 
a 12-foot travel lane, 5-foot bike lane, concrete curb and gutter, and an 8-foot wide sidewalk 
(excluding the width of the top of curb) along the Pilkington Road site frontage.  The 5-foot bike 
lane shall be measured from the edge of the 8-inch wide white stripe (separating the travel lane 
and bike lake) and the edge of the concrete gutter pan for the curb.  An appropriate transition at 
the south property line will be required to be designed to match the improvements with the 
existing conditions heading south along Pilkington Road.  All of the frontage improvements will be 
required to be located within public right-of-way; therefore, sufficient right-of-way dedication will 
be required along the site frontage. The applicant has provided a preliminary plan (Exhibit E3) 
indicating that an 8-foot right-of-way dedication will be needed for the above described frontage 
improvements. 
 
The Engineering also notes existing overhead utilities along the Pilkington Road frontage.  Per 
LOC 50.06.008.4.d, utilities shall be installed underground.  This development will be required 
to underground the existing overhead utility lines along the site frontage from the existing 
utility pole located at the northeast corner of the site to the south property line.  The existing 
utility pole located at the northeast corner of the site can remain to avoid undergrounding 
utility lines across Boones Ferry Road.  The applicant’s plans indicate that the existing 
overhead utilities will be removed and installed underground in a conduit (Exhibits E3 and 
F1). The Engineering staff also notes that the proposed sidewalk clearance around this utility 
pole is proposed to be 4.6 feet (Exhibit E3).  In order to provide adequate clearance per ADA 
standards, the minimum clearance shall be five feet.  This will be made a condition of 
approval. 
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As conditions of approval of the proposed development, the City will require the following 
exactions: 
 
Boones Ferry Road Frontage
• Construct new curb and gutter (full 6-inch curb exposure) and sidewalk across the 

driveway approaches that will be removed.  The new sidewalk shall match the existing 
sidewalk width along the site frontage. 

: 

• Provide a minimum 5-foot sidewalk clearance width around street elements such as tree 
wells, street lights, utility poles, benches, etc. 

• Provide adequate right-of-way dedication (if necessary) to construct the frontage 
improvements inside of the public right-of-way. It appears the required frontage 
improvements can be constructed within the existing right-of-way. 

 
Pilkington Road Frontage
• Provide a 12-foot travel lane, 5-foot bike lane, concrete curb and gutter, and an 8-foot 

wide sidewalk (excluding the 6-inch width of the top of curb).  The 5-foot bike lane shall 
be measured from the edge of the 8-inch wide white stripe (separating the travel lane 
and bike lane) and the edge of the concrete gutter pan for the curb. 

: 

• Construct the driveway approach in compliance with City and ADA standards. 
• Provide a minimum 5-foot sidewalk clearance width around street elements such as tree 

wells, street lights, utility poles, benches, etc. 
• Underground the existing overhead utilities along the site frontage. 
• Provide adequate right-of-way dedication to construct the frontage improvements inside 

of the public right-of-way.  It appears that an 8-foot right-of-way dedication will be 
sufficient. 

 
The above exactions are directly related to mitigating the adverse impacts created by the 
development, as follows: 
 
• The provision of additional right-of-way will allow construction of the required street 

frontage improvements. 
• The described improvements will address the increased vehicle traffic because, with a 

separation between vehicle, bicyclists and pedestrians, the traffic capacity of the street 
will be preserved. 

• The described improvements will encourage use of the sidewalks and bike lanes, and use 
of transit, thus reducing the demand that would otherwise arise for vehicle travel on the 
street. 

• The described improvements will address the safety of the pedestrians and bicyclists by 
providing separation of modes of travel. 

• The described improvements will address the safety of ingress into the site and egress 
from the site. 

• The City therefore finds that exacting the improvements on Boones Ferry and Pilkington 
Roads is therefore directly related to the increased traffic, bike, and pedestrian trips that 
will be created by this development.   

        
The City finds that the exaction of the required improvements is roughly proportional to the 
adverse impacts created by the development because: 
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• The proposed development can be expected to generate approximately 111 net new 
daily trips during the weekday p.m. hour.  The required frontage improvements along the 
property frontage will result in a greater use of alternative modes of travel (pedestrian, 
bicycle, transit), both today and in the future, as traffic congestion increases in the area. 
These additional alternative mode travel trips will help offset additional vehicle trips 
generated by the development. 

 
• Similar exactions for site frontage improvements have been required for similar 

developments in the area, with the result being that such exactions have mitigated the 
increased traffic (vehicle, pedestrian, and bicycle) by preserving the functionality and 
public safety features of the public street system. 

 
In light of the above facts and Code requirements, staff finds that the development of this site will 
place sufficient additional demand on the surrounding street system to justify the associated 
improvements above, and that these exactions are roughly proportional to the degree of impact 
imposed by the new development. 
 
Note:  There is approximately 60 feet of street frontage along Pilkington Road at the south end of 
the site that will be adding pavement width in order to construct the required bike lane.  Although 
additional pavement is added to Pilkington Road, pavement for “bicycle trails which are physically 
separated from other paved areas and which are not available for use by automobiles” are not  
included in “pavement width” for purposes of Section 40 of the City Charter.  Pavement within a 
bike lane marked with a painted line is not included in “pavement width” for purpose of requiring 
public notice and opportunity for election.  CAO Memorandum Opinion, City Charter Section 40 – 
“Major Road Expansion” and Bike Lanes, (Nov. 19, 2013).  Therefore, this condition is satisfied, and 
no action will be required regarding Section 40 of the City Charter. 

City of Lake Oswego Tree Code [LOC Chapter 55]
 

  

 
Tree Removal 

As illustrated on Exhibit E9, there are seven trees on the site that are five inches in diameter or 
greater.  As detailed in the applicant’s narrative (Exhibit F1) and arborist report (Exhibit F5), the 
applicant is requesting to remove all seven trees to construct the proposed development. The 
requested trees include: 38-inch Big leaf maple, 30-inch Big leaf maple, 19-inch Big leaf maple, 25-
inch Douglas fir, 15-inch Japanese flowering cherry, 11-inch Japanese flowering cherry, and 18-inch 
Colorado spruce.   
 
Trees proposed for removal in conjunction with a minor development can be granted tree removal 
permits [LOC 55.02.035; 55.02.080], if the following criteria are met: 
 

1. The removal is for development purposes allowed pursuant to the City Code;  
 

The removal of the seven trees is necessary for development of the proposed buildings and site 
improvements (Exhibits E3, E7, E9, and F5).   
 

2. The removal will not have a significant negative impact on erosion, soil stability, flow of 
surface waters, protection of adjacent trees, or existing windbreaks; 
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The removal will not have a significant negative impact on erosion, soil stability, or flow of surface 
waters because the site does not contain significant slopes, has stabilized soils, and the proposed 
drainage improvements are designed to handle stormwater runoff from all new impervious 
surfaces (Exhibits F1 and F8-F9). 
 
The removal will also not have a significant negative impact on protection of adjacent trees or 
existing windbreaks because the trees proposed for removal are either smaller than the other 
nearby trees or are separated far enough from other trees that they do not provide a wind break.   
 

3. The removal will not have a significant negative impact on the character, aesthetics, or 
property values of the neighborhood, except when alternatives to tree removal have been 
considered and no reasonable alternative exists to allow the property to used as permitted 
in the zone; and, 

 
Three of the trees (Big leaf maples) are in poor condition due to years of neglect and damage from 
on-site activities (Exhibit F5); they do not contribute to the treed character of the neighborhood.  
Two of the remaining trees are smaller street trees (Japanese cherries) that do not provide a 
significant contribution to the treed character of Boones Ferry Road.  The two remaining trees are 
evergreens, the 25-inch Douglas fir (in fair condition) and the 18-inch Colorado spruce (in good 
condition) (Exhibit F5).   Both of these trees are more prominent on the site but they are located in 
areas that will be severely impacted by the proposed development.  The Douglas fir will be 
impacted by grading and new impervious surface on three sides from the Pilkington Road driveway, 
sidewalk, and parking lot, all of which would be difficult to revise to the extent necessary to 
preserve the tree (Exhibit E3).  The spruce is located in the area of new landscaping and a proposed 
water feature at the intersection (Exhibit E10).  The landscaping and water feature could be revised 
to include this tree but staff finds that it does not provide a significant enough contribution to the 
treed character of the site to warrant the extent of revisions necessary to preserve it.       
 

4. The removal is not for the sole purpose of providing or enhancing views. 
 
The trees are not being removed for view enhancement, because their removal will not improve 
any views. 
 
For the reasons outlined above, staff concludes that the removal request for the seven trees 
complies with the applicable criteria and may be approved.  The applicant will be required to apply 
for a Verification Tree Removal Permit for the seven trees prior to approval of the building permit.   
   

 
Mitigation 

Any tree approved for removal under the Type II tree analysis shall be mitigated at a minimum 1:1 
ratio.  Mitigation trees should have a minimum 2-inch caliper diameter for deciduous trees and a 
minimum 6-8 foot height (excluding leader) for evergreen trees.  There are seven trees to be 
removed; therefore, seven mitigation trees meeting the standard mitigation specifications of LOC 
55.02.084 will be required.   
 
The applicant will be required to submit a tree mitigation plan with the verification tree removal 
application showing the size, species and location of seven trees in compliance with the minimum 
mitigation requirements.   
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Tree Protection
 

  

The Code requires tree protection measures for most new construction, LOC 55.08.030(1).  After 
removal of the seven trees, there will be no trees on the site or abutting the site that will require 
protection during construction (Exhibit E2). 
 

4. Any applicable condition of approval imposed pursuant to an approved ODPS or 
prior development permit affecting the subject property. 

 
There are no prior conditions of approval that affect the subject property.   

 
V. 
 

CONCLUSION 

Based upon the information provided by the applicant and the findings presented within this 
report, staff concludes that LU 13-0043 complies with the majority of the applicable criteria and 
standards as conditioned, with the exception of the Hardship Variance standards. 

 
VI. 
 

RECOMMENDATION 

 Option 1 (Recommended)
 Based upon the applicant’s submittals as of the date of this report, staff recommends Denial of LU 

13-0043, because staff finds that the applicant has not met the criteria for a Hardship Variance for 
a direct access onto Boones Ferry Road (an arterial street), and staff does not find that conditions 
of approval can be imposed by the Commission that will allow the proposed development to be 
approved (denial of the Boones Ferry Road access is too fundamental to the site plan).   

: 

 
 If the applicant requests the opportunity to revise the application prior to the Commission’s 

adoption of an Order denying the application (and extends the 120-Day deadline), staff 
recommends that the Commission approve the applicant’s request to revise the application, and 
continue the hearing to a later date in order for the applicant to provide revised site plans and 
narratives that demonstrate compliance with the Access standards for the Commission’s 
consideration.  Staff will provide additional findings and recommended conditions of approval 
appropriate to that proposal prior to the continued public hearing.   

 
 Option 2: 
 If the Commission finds that the Hardship Variance could be Approved, staff recommends the 

following conditions of approval to be imposed on the proposal: 
 

A. 
 

Prior to Issuance of any Building Permits, the Applicant/Owner Shall:   

 1. Submit final site and building plans for review and approval of staff that are the same or 
substantially similar to the site plans, floor plans, and building elevations illustrated on 
Exhibits E3-E25, to the satisfaction of staff, with the following revisions:   

 
a. An internal connection as shown on Exhibit E6 between the subject site and the 

abutting property to the west (Tax Lot 4100 of Tax Map 21E18BA).   
 

b. The upper wall CMU siding on both buildings shall be replaced with brick siding or brick 
veneer siding.  The size of the brick shall be similar to the standard 2x8-inch brick size.  
The color of the brick shall be a lighter red color, to the satisfaction of staff. 
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c. The proposed composite stucco on the Pilkington Road façade of the retail building 

shall be replaced with a window system similar to the window system on the internal 
façade.  Any painted metal doors in that same area of the façade shall be revised to 
glass doors. 
 

d. An additional covered bike parking space shall be provided for the retail building. 
 

e. The 13-foot driveway off of Boones Ferry Road shall be a one-way ingress-only 
driveway with “entrance only” signage in appropriate locations, to the satisfaction of 
the City Engineer. 
 

f. The Pilkington Road driveway approach shall be a maximum of 24 feet, to the 
satisfaction of the City Engineer. 
 

2. Provide a revised photometric plan that demonstrates compliance with public sidewalk 
lighting standards, including average lighting of less than 0.3 foot-candles and a maximum 
uniformity ration of 20:1. 

 
 3. Submit engineered construction drawings for the public and site improvements for review 

and approval by the City Engineer. Drawings shall conform to the City’s designs standards 
and the drafting specifications found in the City’s booklet “CAD Standards and Design 
Requirements,” May 2006 edition. The plans shall include the following design elements: 

 
a. Boones Ferry Road Frontage
 

: 

i. Design of new curb and gutter (full 6-inch curb exposure) and sidewalk across the 
driveway approaches that will be removed.  The new sidewalk shall match the 
existing sidewalk width along the site frontage.  A minimum 5-foot sidewalk 
clearance width shall be provided around street elements such as tree wells, street 
lights, utility poles, benches, etc. 

 
ii. Provide adequate right-of-way dedication (if necessary) to construct the frontage 

improvements inside of the public right-of-way. 
 
iii. Design of the new bus shelter in conformance with Tri-met specifications and all 

applicable ADA and City standards. 
 

b. Pilkington Road Frontage
 

: 

i. Design of a 12-foot travel lane, 5-foot bike lane, concrete curb and gutter, and an 
8-foot wide sidewalk (excluding the 6-inch width of the top of curb).  The 5-foot 
bike lane shall be measured from the edge of the 8-inch wide white stripe 
(separating the travel lane and bike lane) and the edge of the concrete gutter pan 
for the curb.  The sidewalk at the south end of the site shall transition back to the 
existing edge of pavement. 

 
ii. Construct the driveway approach at a maximum width of 24 feet and in compliance 

with City and ADA standards. 
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iii. Provide a minimum 5-foot sidewalk clearance width around street elements such 
as tree wells, street lights, utility poles, benches, etc. 

 
iv. Provide adequate right-of-way dedication to construct the frontage improvements 

inside of the public right-of-way.  
 
v. Design drainage facilities as necessary to accommodate the frontage 

improvements.. 
 
vi. Design to underground the existing overhead utilities along the site frontage.  The 

existing utility pole located at the northeast corner of the site can remain to avoid 
undergrounding utility lines across Boones Ferry Road.  All new utilities shall be 
installed underground. 

 
vii. Design of the private storm service lateral to connect the on-site private storm 

system to the existing public main in Pilkington Road.  A manhole shall be required 
over the existing public main and a cleanout shall be required at the right-of-way 
line. 

 
viii. Design of the private sanitary service lateral to serve the development.  The 

existing service lateral shall be abandoned per City standards. 
 
ix. Design of the private water service.  The domestic water service and fire hydrant 

line shall have separate connections to the mainline, and the water meter shall be 
located behind the sidewalk.  The water meter shall be located within a public 
water easement.  The existing water service shall be terminated per City standards. 
Fire hydrant requirements shall be to the satisfaction of the Fire Marshal. 

 
x. Design of street lights along the frontage according to the City’s lighting standards. 

LED lighting will be required for any new street lights.  
 
xi. Show underground utility vaults.  

 
c. Submit a final site plan, storm plan and storm drainage report for the on-site water 

quality and detention system, prepared by a registered engineer.  A trapped catch 
basin is recommended to be installed at the loading dock at the rear of the donation 
center.  

 
4. Construct all public improvements required by Condition A(3) above, or provide a financial 

guarantee to ensure their completion per LOC 50.07.003.9.  The financial guarantee shall 
be 120% of the estimated cost of construction, based on a cost estimate approved by the 
City Engineer.  The applicant/owner shall submit preliminary public improvement 
construction plans that are far enough advanced to support an itemized estimate of the 
cost of construction. 

 
5. Apply for and obtain a verification tree removal permit for the seven trees approved by this 

application.  The verification tree removal application submittal shall include an 8½” x 11” 
copy of the tree removal plan and a mitigation plan showing replacement trees on a 1:1 
basis.   Replacement trees shall not be dwarf or ornamental varieties and shall be at least 
two inches in caliper if deciduous or at least 6-8 feet tall (excluding the leader) if evergreens.  
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6. Submit a final landscape plan for review and approval of staff.  The landscape plan shall be 

the same or substantially similar to Exhibit E10. 
 
7. Submit a final erosion control plan and evidence of DEQ 1200-C erosion control permit. 

The erosion control plan shall be designed by a civil engineer. 
 
8. Pay all applicable System Development Charges pertaining to the proposed development. 

 
B. Prior to Final Building Inspections or Occupancy of any of the Structures, the 

Applicant/Owner Shall
 

: 

1. Complete all public improvements as required by Condition A(3), above, submit 
certified “as-built” drawings conforming to the City’s standards for record drawings, 
and receive a certificate of completion and acceptance by the City. 
 

2. Complete all private utility services, including water, storm, sanitary and franchise utilities. 
 

3. Submit an Operations and Maintenance Plan for the private on-site storm facilities for 
review and approval of the City Engineer, and record a Declaration of Covenant for 
Operation and Maintenance of Surface Water Management Facilities. 
 

4. Install all mitigation trees as required by Condition A(5), above.   
 
5. Install all landscaping as required by Condition A(6), above. 
 
6. Provide a one-year guarantee (one 12-month growing season from the date of installation) 

for all landscape materials, including mitigation planting, pursuant to LOC 50.06.010.2.  The 
guarantee shall consist of a security in the amount of five percent of the total landscaping 
cost.   

 
C. 
 

Prior to Installation of any Signs, the Applicant/Owner Shall: 

1. Obtain all necessary sign permits.  The applicant/owner shall submit sign plans and 
elevations in accordance with the Sign Code for review and approval of staff.  Colors and 
material of the signs shall be compatible with the architectural details and colors of the 
approved building in the following manner: 
 
a. The maximum size of any monument sign shall be six feet in height overall and shall be 

constructed of materials that complement and are consistent with the final exterior 
siding materials of the donation center and retail buildings.   
 

b. Internally lit cabinet signs shall not be allowed. 
 

Code Requirements
 

: 

1. Expiration of Development Permit:  Per LOC 50.07.003.17, the Development Review Permit 
approved by this decision shall expire three years following the effective date of the 
development permit, and may be extended by the City Manager pursuant to the provisions of 
this section. 
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Notes 

1. The applicant is advised to take part in a Post Land Use Approval meeting.  City staff would 
like to offer you an opportunity to meet and discuss this decision and the conditions of 
approval necessary to finalize the project.  The purpose of the meeting is to ensure you 
understand all the conditions and to identify other permits necessary to complete the 
project.  If you like to take advantage of this meeting, please contact the staff coordinator at 
(503) 635-0290.   

 
2. The land use approval for this project does not imply approval of a particular design, product, 

material, size, method of work, or layout of public infrastructure except where a condition of 
approval has been devised to control a particular design element or material.  
 

3. Development plans review, permit approval, and inspections by the City of Lake Oswego 
Planning and Building Services Department are limited to compliance with the Lake 
Oswego Community Development Code, and related code provisions.  The applicants are 
advised to review plans for compliance with applicable state and federal laws and 
regulations that could relate to the development, e.g., Americans with Disabilities Act, 
Endangered Species Act, etc.  City staff may advise the applicants of issues regarding state 
and federal laws that the City staff member believes would be helpful to the applicants, but 
any such advice or comment is not a determination or interpretation of federal or state law 
or regulation. 

  

 
EXHIBITS 

A. [No current exhibits; reserved for hearing use] 
B.  [No current exhibits; reserved for hearing use] 
C. [No current exhibits; reserved for hearing use] 
D. [No current exhibits; reserved for hearing use] 
 
E. 
 

GRAPHICS/PLANS 

E1 Tax Map 
E2 Survey of Existing Conditions 
E3 Proposed Site Plan 
E4 Proposed Site Plan with Shaded Landscape & Open Space 
E5 Propose Site Plan with Shared Access Easement 
E6 Proposed Site Plan with Internal Shared Access 
E7 Proposed Grading Plan 
E8 Stormwater Management Plan 
E9 Tree Removal Plan 
E10 Landscape Plan 
E11 Goodwill Donation Center Building Elevations 
E12 Retail Building Elevations 
E13 Sign and Trash Enclosure Elevations 
E14 Goodwill Donation Center Color Elevations 
E15 Retail Building Color Elevations 
E16 Sign and Trash Enclosure Color Elevations 
E17 Color Perspective Drawings 
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E18 Proposed Floor Plans 
E19 Proposed Photometric Plan 
E20 Lighting Cutsheets 
E21 Bike Rack Cutsheet 
E22 Window Cutsheets 
E23 Window Framing Cutsheets 
E24 Water Feature Details 
E25 Color and Materials Board 
  

F. 
 
WRITTEN MATERIALS 

F1 Applicant’s Narrative  
F2 Applicant’s Addendum Narrative, dated November 25, 2013 
F3 Applicant’s Hardship Variance Narrative 
F4 Applicant’s Hardship Variance Narrative Addendum, dated November 26, 2013 
F5 Arborist’s Report, prepared by Tree Care & Landscapes Unlimited, Inc., dated November 

14, 2013 
F6 Neighborhood Meeting Documentation 
F7 Traffic Impact Analysis and Appendices, prepared by Kittleson & Associates, Inc. dated 

August 23, 2013 
F8 Preliminary Drainage Memo, prepared by Cardno, dated August 16, 2013 
F9 Preliminary Drainage Report, prepared by Cardno, dated November 7, 2013 
F10 Goodwill and Mike Duyn Access Easement Agreement 
F11 Fire Marshal Memo 
F12 Informal Interpretation Request, prepared by Baysinger Partners Architecture, dated 

February 13, 2013 
F13 Informal Use Interpretation Analysis, prepared by Ron Bunch, former Interim Planning 

Director, dated February 22, 2013 
  

G. 
 

LETTERS 

Neither for nor Against (G1-99)
None  

: 

 
 Support (G100-199)
 None 

: 

   
 Opposition (G200- )
 None 

: 

 
Date of Application Submittal:  
Date Application Determined to be Complete:  

August 23, 2013     

State Mandated 120-Day Rule:  
December 13, 2013 

April 11, 2014  
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