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AGENDA 
 

CITY COUNCIL REGULAR MEETING 
Tuesday, January 7, 2014 

7:00 p.m. 
Council Chambers, City Hall 

 
 
Contact: Catherine Schneider, City Recorder 
Email:  cschneider@ci.oswego.or.us 
Phone:  503-635-0215 
 
Also published on the internet at: www.ci.oswego.or.us.  The meeting location is accessible to 
persons with disabilities. To request accommodations, please contact the City Manager’s Office 
at 503-635-0215, 48 hours before the meeting. 
 
 
1.  CALL TO ORDER AND ROLL CALL 

 
 

2. PLEDGE OF ALLEGIANCE   
 

 

3. CONSENT AGENDA (5 minutes) 
♦ The consent agenda allows the City Council to consider items that require no 

discussion.   
♦ An item may only be discussed if it is pulled from the consent agenda. 
♦ The City Council makes one motion covering all items included in the consent 

agenda. 
 

 

3.1 RESOLUTIONS 
 

 

3.1.1 Resolution 14-07, a Resolution of the City of Lake Oswego Adjusting the Budget for 
the Fiscal Year Commencing July 1, 2013 by Reducing Certain Appropriations 
 
Action:  Adopt Resolution 14-07 
 

 

3.1.2 Resolution 14-08, a Resolution of the City Council of the City of Lake Oswego, 
Authorizing the Mayor to Execute an Amendment to the Intergovernmental 
Agreement with Clackamas County Department of Health, Housing and Human 
Services, Social Services Division, for Fiscal Year 2014 
 
Action:  Adopt Resolution 14-08 authorizing the Mayor to sign an 
amendment to the Intergovernmental Agreement with Clackamas County 
Social Services 
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3.1.3 Resolution 14-09, A Resolution of the City Council of the City of Lake Oswego 
Approving Appointments to the Historic Resources Advisory Board 
 
Action:  Adopt Resolution 14-09 
 

 

3.1.4 Resolution 14-10, A Resolution of the City Council of the City of Lake Oswego 
Approving an Appointment to the Sustainability Advisory Board 
 
Action:  Adopt Resolution 14-10 
 

 

3.1.5 Resolution 14-11 A Resolution of the City Council of the City of Lake Oswego 
Approving an Appointment to the Transportation Advisory Board 
 
Action:  Adopt Resolution 14-11 
 

 

4. ITEMS REMOVED FROM THE CONSENT AGENDA 
 

 

5. CITIZEN COMMENT (15 minutes) 
The purpose of citizen comment is to allow citizens to present information or raise 
an issue regarding items not on the agenda or regarding agenda items that do not 
include a public hearing.  A time limit of three minutes per citizen shall apply. 
 

 

6. COUNCIL BUSINESS 
 

 

6.1 Fiber Infrastructure Initiative 
 
Motion:  Move to authorize the City Manager to proceed with the Engineering 
Feasibility Study 
 

 

6.2 West End Purchase and Sale Agreement – Second Amendment 
 
Motion:  Move to authorize the City Manager to sign the Second Amendment to the 
West End Building Purchase and Sale Agreement extending the due diligence period. 
 

 

6.3 Request by Mary Cadwell Wilmot Trust Pursuant to ORS 197.772 for Removal of the 
Historic Landmark Designation from the Carman House and Property (at 3811 
Carman Drive) – Findings, Conclusions and Order (LU 13-0012/AP 13-10) 
 
Motion:  Move to adopt Findings, Conclusions and Order removing the 
historic landmark designation from the Carman House property at 3811 
Carman Drive 
 

 

7. PUBLIC HEARINGS 
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7.1 Trolley Supplemental Budget – Resolution 14-04, A Resolution of the City 
Council of the City of Lake Oswego Adjusting the Budget for Fiscal Year 
Commencing July 1, 2013 by Adopting a Supplemental Budget, Approving 
Resources/Requirements, and Making Appropriations 
 
Public Hearing Process: review of hearing procedure by David Powell, City 
Attorney followed by a staff report by Shawn Cross, Assistant Finance 
Director 
 
The following time limits on testimony shall be observed, but may be 
changed by the Council: 3 minutes per individual 
 
Questions of Staff 
Discussion 
 
Motion:  Move to approve Resolution 14-04 
 

 

7.2 2014 Master Fees & Charges 
 
Public Hearing Process: review of hearing procedure by David Powell, City 
Attorney followed by a staff report by Ursula Euler, Finance Director 
 
The following time limits on testimony shall be observed, but may be 
changed by the Council: 3 minutes per individual  
 
Questions of Staff 
Discussion 
 
Motion:  Move to adopt Resolution 14-05 
 

 

7.3 Ordinance 2632, an Ordinance of the City of Lake Oswego Amending the 
Lake Oswego Code to Add Article 34.23 Relating to Unruly Gatherings 
 
Public Hearing Process: review of hearing procedure by David Powell, City 
Attorney followed by a staff report by Don Johnson, Police Chief 
 
The following time limits on testimony shall be observed, but may be 
changed by the Council: 3 minutes per individual  
 
Questions of Staff 
Discussion 
 
Motion:  Move to enact Ordinance 2632 
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8. STUDY SESSIONS 
 

 

8.1 Sensitive Lands Work Plan Update 
 

 

9. INFORMATION FROM COUNCIL (15 MINUTES) 
This agenda item provides an opportunity for individual Councilors to 
provide information to the Council on matters not otherwise on the 
agenda.  Each Councilor will be given five minutes. 
 

 

9.1 Councilor Information 
 

 

9.2 Reports of Council Committees, Organizational Committees, and 
Intergovernmental Committees 
 

 

10. REPORTS OF OFFICERS (15 minutes) 
 

 

10.1 City Manager 
 

 

10.2 City Attorney 
 

 

11. ADJOURNMENT  
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Ursula Euler, Finance Director 
 
SUBJECT: Resolution 14-07, Budget Amendment for PERS and Severance Pay 
 
DATE: January 7, 2014  
 
 
ACTION 
 
Modify the Fiscal Year 2013-14 Adopted Budget as shown on the attached Resolution 14-07 
through a resolution transfer reducing appropriations for personnel services. 
 
INTRODUCTION/BACKGROUND 
 
Throughout a budget year, new information gives reason to make adjustments to the adopted 
budget.  Local Budget Law allows these adjustments under certain conditions and with certain 
requirements.  This request is brought forward as a consent resolution transfer, is a reduction 
of personnel services appropriations and does not require a public hearing. 
 
DISCUSSION 
 
On June 4, 2013 City Council adopted a fiscal year 2013-14 budget that included an expense 
assumption for the Public Employees’ Retirement System (PERS) benefit cost at 25% of payroll.  
Subsequently, Senate Bill 822 reduced employee benefits under PERS which had the effect of 
reducing the system-wide cost to employers.  The specific reduction for Lake Oswego was four 
percentage points to 21% of payroll.  The City is paying PERS monthly at this reduced rate. 
 
At the City Manager’s request, staff computed the corresponding expenditure reduction for 
every City fund and department as shown on the attached Resolution 14-07.  The budget is a 
managerial tool and more useful to managers when it reflects those expenditures over which 
they have control, than legislative changes for which they cannot take credit.  City-wide, the 
amounts are $1.148 million, and $0.886 million in the General Fund only. 
 
Additionally, the fiscal year 2013-14 Personnel Services budgets in the City Manager’s Office, 
the Adult Community Center, and the Planning department included separation expenditure 
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amounts, such as vacation and severance payout amounts, for three positions that were 
eliminated as of July 1, 2013.  The incumbents of those positions left before that date, and the 
expenditures were absorbed into the 2012-13 budget.  Staff proposes to reduce fiscal year 
2013-14 budgets by those amounts, roughly $239,000 in the General Fund only, as well. 
 
FISCAL IMPACT  
 
Adoption of Resolution 14-07 will reduce several fund and department personnel 
appropriations and increase the corresponding contingencies for fiscal year 2013-14 as shown 
on Attachment 1. 
 
RECOMMENDATION 
 
Adopt Resolution 14-07 as submitted. 
 
ATTACHMENTS 
 

1. Resolution 14-07 
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RESOLUTION 14-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO ADJUSTING THE BUDGET
FOR THE FISCAL YEAR COMMENCING JULY 1, 2013 BY REDUCING CERTAIN APPROPRIATIONS.

WHEREAS, Certain conditions and situations have arisen since the initial
preparation of the 2013-14 budget and necessitate changes in financial planning, now, therefore

BE IT RESOLVED by the City Council of the City of Lake Oswego that:

Section 1.  The City Council hereby adjusts the budget for fiscal year 2013-14 in the amount 
   of $0.

Section 2.  The City Council hereby authorizes the transfers of fund appropriations as listed below

General Fund Adopted Revised Difference
Requirements:

City Attorney's Office 665,000$      648,000$      (17,000)$       
City Manager's Office 1,737,000     1,589,000 (148,000)       
Redevelopment 236,000        230,000 (6,000)           
Facilities Management 1,073,000     1,061,000 (12,000)         
Finance 1,549,000     1,518,000 (31,000)         
Fire 9,860,000     9,607,000 (253,000)       
Human Resources 677,000        666,000 (11,000)         
Information Technology 1,831,000     1,798,000 (33,000)         
Library 3,485,000     3,414,000 (71,000)         
Municipal Court 704,000        696,000 (8,000)           
Parks & Recreation 5,938,000     5,851,000 (87,000)         
Adult Community Center 1,142,000     1,071,000 (71,000)         
Planning 2,457,000     2,327,000 (130,000)       
Police 10,469,000  10,222,000 (247,000)       
Contingency 6,720,000     7,845,000 1,125,000     

-$                   
Explanation of Major Changes:
 Reflects an $886,000 reduction in PERS employer contribution rates
   legislatively reduced after adoption of the budget.

City Manager's Office, Adult Community Center, and Planning:  
 Reflects $239,000 reduction in budget for employee separation amounts paid at the
    end of the prior fiscal year.

Building Fund Adopted Revised Difference
Requirements:

Personnel Services 930,000$      905,000$      (25,000)$       
Contingency 211,000        236,000        25,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.
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Golf Course Fund Adopted Revised Difference
Requirements:

Personnel Services 381,000$      371,000$      (10,000)$       
Contingency 37,119          47,119          10,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Tennis Fund Adopted Revised Difference
Requirements:

Personnel Services 141,000$      139,000$      (2,000)$         
Contingency 87,000          89,000          2,000             

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Revised
Water Fund Adopted Revised Difference
Requirements:

Personnel Services 1,853,000$  1,803,000$  (50,000)$       
Contingency 7,374,756     7,424,756 50,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Wastewater Fund Adopted Revised Difference
Requirements:

Personnel Services 595,000$      579,000$      (16,000)$       
Contingency 16,149,699  16,165,699  16,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Surface Water Fund Adopted Revised Difference
Requirements:

Personnel Services 362,000$      352,000$      (10,000)$       
Contingency 1,316,422     1,326,422     10,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Street Fund Adopted Revised Difference
Requirements:

Personnel Services 494,000$      482,000$      (12,000)$       
Contingency 316,520        328,520        12,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.
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Oper. Services & Motor Pool Fund Adopted Revised Difference
Requirements:

Personnel Services 1,115,000$  1,085,000$  (30,000)$       
Contingency 89,344          119,344        30,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Engineering Fund Adopted Revised Difference
Requirements:

Personnel Services 2,716,000$  2,641,000$  (75,000)$       
Contingency 204,807        279,807        75,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS lower than budget.

LO-Tigard Water Partnership Fund Adopted Revised Difference
Requirements:

Personnel Services 1,137,000$  1,105,000$  (32,000)$       
Contingency 39,482,207  39,514,207  32,000          

-$                   
Explanation of Major Changes:
To reflect actual PERS rates lower than budget.

Section 3.  Effective Date.  This Resolution shall take effect upon passage.

Considered and enacted at a regular meeting of the City Council held on the 7th day
of January, 2014.

AYES:

NOES:

ABSENT:

Kent Studebaker, Mayor

ATTEST:
Catherine Schneider, City Recorder

APPROVED AS TO FORM:

City Attorney's Office
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Ann Adrian, Center Manager 
 Lake Oswego Adult Community Center 
 
SUBJECT: Resolution 14-08, Amendment to Intergovernmental Agreement with Clackamas 

County Social Services Division 
 
DATE:   December 30, 2013 
 
 
ACTION 
 
Adopt Resolution 14-08, authorizing the Mayor to sign an amendment to the 
intergovernmental agreement for services provided by the Lake Oswego Adult Community 
Center (LOACC) and reimbursed by Clackamas County Social Services Division (CCSSD). This is a 
budget adjustment adding FY 14 funding by redistributing the Nutrition Services Incentive 
Program (NSIP) funding of the nutrition program and adjusting the Ride Connection 
transportation funding. The adjustment is made due to the timing of when CCSSD receives 
actual award amounts from various grantors, as the original amount is based on estimates.  This 
contract amendment reflects a correction for the actual amount received from CCSSD funders 
and its application to projected services.  It represents an increase of $800 to provide meals for 
seniors and an increase of $717 in transportation funding.   
 
This represents an increase from the FY 14 compensation amount of $1,517. 
 
INTRODUCTION/BACKGROUND 
 
The annual renewable contract between the City of Lake Oswego and Clackamas County Social 
Services, describing the scope of services, compensation, manner of performance, general 
conditions and various service agreements was approved as Resolution 13-32  at the June 18, 
2013 City Council Meeting. 
 
This contract approves funding for senior nutrition meals, exercise, caregiver respite, case 
management, preventative screenings and referrals, physical activity and fall prevention, 
reassurance, transportation, wellness education, information and assistance. 
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DISCUSSION 
 
Under the proposed amendment, Clackamas County Social Services Division will compensate 
the Lake Oswego Adult Community Center an additional $1,517 to the contracted amount of 
$43,655 for delivery of its social services.  The Lake Oswego Adult Community Center will 
invoice the Clackamas County Social Services Division for the reimbursement.  
 
ALTERNATIVES & FISCAL IMPACT 
 
These funds provide support for geriatric social services for seniors.  Without this 
reimbursement, fewer Meals on Wheels and senior rides would be available for eligible Lake 
Oswego residents. 
 
RECOMMENDATION 
 
Adopt Resolution 14-08, authorizing the Mayor to sign an amendment to the 
Intergovernmental Agreement with Clackamas County Social Services. 
 
ATTACHMENTS 
 

1. Resolution 14-08 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Resolution 14-08 
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 RESOLUTION 14-08 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO, AUTHORIZING THE 
MAYOR TO EXECUTE AN  AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT WITH THE 
CLACKAMAS COUNTY DEPARTMENT OF HEALTH, HOUSING AND HUMAN SERVICES, SOCIAL 
SERVICES DIVISION, FOR FISCAL YEAR 2014. 
 
 
WHEREAS, the City and Clackamas County have entered into an intergovernmental agreement for 
fiscal year 2014, whereby the City has agreed to provide certain social services in exchange for 
County funding through the Older Americans Act; and 
 
WHEREAS the parties desire to adjust the intergovernmental agreement to provide additional 
funding for the City’s nutrition program and ride connection transportation program; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Oswego that the 
Mayor is authorized to execute an amendment to the Intergovernmental Agreement with the 
Clackamas County Health, Housing and Human Services, Social Services Division for fiscal year 
2014, in the form attached as Exhibit A.  This Resolution shall be effective upon its adoption by 
the City Council. 
 
Considered and enacted at the regular meeting of the City Council of the City of Lake Oswego on 
the 7th day of January, 2014. 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
ABSTAIN: 
 
      ___________________________________ 
      Kent Studebaker, Mayor 
 
ATTEST: 
      ___________________________________ 
      Catherine Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
________________________________ 
David Powell, City Attorney 
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Contract Amendment 
 Health, Housing and Human Services 
 
DHS Contract Number:  6168   Board Order Number:  072513-A4   Division:  Social Services 

Contractor:  City of Lake Oswego/Lake Oswego Adult Community Center Amendment Number   1  

Amendment Requested By:   Brenda Durbin, CCSS Director  

Changes:  (X) Contract Budget & Termination Date 

Justification for Amendment: 

This is a budget adjustment that redistributes the Nutrition Services Incentive Program (NSIP) funding 
of the nutrition program and adjusts the Ride Connection transportation funding.  This results in an 
increase to the contract budget of $1,517. 
       

I. AMEND:  COMPENSATION AND RECORDS 
 
 Compensation.  County shall compensate the Agency for satisfactorily performing the services 

identified in Section I on a fixed unit rate reimbursement basis as described in Exhibit 3 - Budget 
and Units of Service - attached hereto.  The maximum compensation allowed under this contract 
is $14,266 in Older Americans Act III-B funds, $1,681 in Older Americans Act III-D funds, $5,536 
in Older Americans Act III-E funds, $12,000 in NSIP funds, and $10,172 in Ride Connection funds; 
for a total net compensation of $43,655. 

 
TO READ:  

A. Compensation.  County shall compensate the Agency for satisfactorily performing the services 
identified in Section I on a fixed unit rate reimbursement basis as described in Exhibit 3 - 
Budget and Units of Service - attached hereto.  The maximum compensation allowed under 
this contract is$45,172: 
 
 

 
 
 
 
 
 
 

AMEND: Page 2 - Unit Cost Schedule 

 
TO READ:  Page 3 – Unit Cost Schedule 

 
  

Funding Title CFDA # Funding Maximum 

Older Americans Act III-B 93.044 $14,266 

Older Americans Act III-D 93.043 $1,681 

Older Americans Act III-E 93.052 5,536 

NSIP Funds 93.053 $12,800 

Ride Connection – In District N/A $10,889 
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All other terms and conditions of the original contract remain in full force and effect. 
 
IN WITNESS HEREOF, the parties hereto have caused this Amendment to be executed by their duly 
authorized officers. 
 
 

AGENCY 
 
CITY OF LAKE OSWEGO 
 
__________________________________ 
By Kent Studebaker 
Mayor 
 
_________________________________ 
Date 
 
 
PO Box 369_____________  
Street Address 
 
Lake Oswego, OR  97034 
City/Zip 
 
(503) 635-0215  (503) 699-7462 
Phone                  Fax 
 
93-6002231     
Tax ID Number 

CLACKAMAS COUNTY 
 

Commissioner Charlotte Lehan, Chair 
Commissioner Jim Bernard 
Commissioner Jamie Damon 
Commissioner Ann Lininger 
Commissioner Paul Savas  

 
 
Signing on Behalf of the Board 
 
 
 
 
 __________________________ 
 Cindy Becker, Director 
 Health, Housing & Human Services       Department of Human Services 
               
 _________________________ 
 Date 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Anne-Marie Simpson, Deputy City Recorder 
 
SUBJECT: Historic Resources Advisory Board Appointments 
 
DATE: December 30, 2013 
 
 
ACTION 
 
Adopt Resolution 14-09, approving appointments to the Historic Resources Advisory Board 
(HRAB). 
 
BACKGROUND 
 
The City Council Interview Committee consisting of Councilor Jeff Gudman, Councilor Jon 
Gustafson, and HRAB Chair Kasey Holwerda, met on December 17, 2013, to interview 
candidates for the Historic Resources Advisory Board.  
 
It was the consensus of the Interview Committee to recommend that Don Ross be reappointed 
to a three year term ending on December 31, 2016, Charlene Green be appointed to a three 
year term ending on December 31, 2016, and Heather Charvet be appointed to fill a current 
board vacancy with a term ending on December 31, 2014.  No alternates were appointed.  
Mayor Studebaker concurred with the recommendations of the Interview Committee and has 
made the appointments. 
 
RECOMMENDATION 
 
Adopt Resolution 14-09. 
 
ATTACHMENTS 
 
1.  Resolution 14-09 
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ATTACHMENT 1 

 

RESOLUTION 14‐09 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING 
APPOINTMENTS TO THE HISTORIC RESOURCES ADVISORY BOARD 

WHEREAS, a City Council Interview Committee consisting of Councilor Jeff Gudman, 
Councilor Jon Gustafson, and HRAB Chair Kasey Holwerda, met on December 17, 2013 
to interview candidates for the Historic Resources Advisory Board; and  
 

WHEREAS, it was the consensus of the Interview Committee to recommend that Don 
Ross be reappointed to a three year term ending on December 31, 2016, Charlene 
Green be appointed to a three year term ending on December 31, 2016, and Heather 
Charvet be appointed to fill a current board vacancy with a term ending on December 
31, 2014; and  

WHEREAS, the Mayor has made the appointments recommended by the Interview 
Committee; 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake Oswego 
approves the following appointments to the Historic Resources Advisory Board: 
reappointment of Don Ross to a three year term ending on December 31, 2016; 
appointment of Charlene Green to a three year term ending on December 31, 2016; and 
appointment of Heather Charvet to fill a current board vacancy with a term ending on 
December 31, 2014. 

This resolution shall take effect upon passage. 

Approved and adopted by the City Council of the City of Lake Oswego at a regular 
meeting held on the 7 day of January, 2014. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
            ______________________________ 
            Kent Studebaker, Mayor 
 

ATTEST: 
______________________________ 

          Cate Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
 



 

 
 

 
 

503.635.0215 380 A Avenue PO BOX 369 Lake Oswego, OR 97034 www.ci.oswego.or.us 

TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Anne-Marie Simpson, Deputy City Recorder 
 
SUBJECT: Sustainability Advisory Board Appointment 
 
DATE: December 30, 2013 
 
 
ACTION 
 
Adopt Resolution 14-10, approving an appointment to the Sustainability Advisory Board. 
 
BACKGROUND 
 
During the September 24, 2013 Lake Oswego City Council meeting, Sarah Asby was appointed 
to the first alternate position on the Sustainability Advisory Board (SAB), requesting she serve 
should a SAB member not be able to complete their assigned term on the board.  On December 
16, 2013, Mick Mortlock resigned from SAB.  Mr. Mortlock’s term on the board was scheduled 
to expire on June 30, 2015.  Ms. Asby would now serve in Mr. Mortlock’s place through June 30, 
2015. 
 
RECOMMENDATION 
 
Adopt Resolution 14-10. 
 
ATTACHMENTS 
 
1.  Resolution 14-10 
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ATTACHMENT 1 

 

RESOLUTION 14‐10 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING AN 
APPOINTMENT TO THE SUSTAINABILITY ADVISORY BOARD 

WHEREAS, a City Council Interview Committee consisting of Councilor Jeff Gudman, 
Councilor Skip O’Neill, and Sustainability Advisory Board Co‐Chair Lisa Adatto , met on 
September 5, 2013 to interview candidates for the Sustainability Advisory Board; and  
 

WHEREAS, it was the consensus of the Interview Committee to recommend that Sarah 
Asby be appointed as first alternate; and  

WHEREAS, the Mayor made the appointment recommended by the Interview 
Committee and the City Council approved the appointment on September 24, 2013; and 

WHERAS, Sustainability Advisory Board Member Mick Mortlock tendered his 
resignation; 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake Oswego 
approves the appointment of Sarah Asby to the Sustainability Advisory Board to fill the 
remainder of Mick Mortlock’s term scheduled to expire on June 30, 2015. 

This resolution shall take effect upon passage. 

Approved and adopted by the City Council of the City of Lake Oswego at a regular 
meeting held on the 7 day of January, 2014. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
            ______________________________ 
            Kent Studebaker, Mayor 
 

ATTEST: 
______________________________ 

          Cate Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
  
FROM: Anne-Marie Simpson, Deputy City Recorder 
 
SUBJECT: Transportation Advisory Board Appointment 
 
DATE: December 30, 2013 
 
 
ACTION 
 
Adopt Resolution 14-11, approving an appointment to the Transportation Advisory Board. 
 
BACKGROUND 
 
During the March 19, 2013 Lake Oswego City Council meeting, Matthew Keenan was appointed 
to an alternate position on the Transportation Advisory Board (TAB), requesting he serve should 
a TAB member not be able to complete their assigned term on the board.  On December 12, 
2013 Frank Groznik resigned from TAB.  Mr. Groznik’s term on the board was scheduled to 
expire on March 31, 2015.  Mr. Keenan would now serve in Mr. Groznik’s place through March 
31, 2015. 
 
RECOMMENDATION 
 
Adopt Resolution 14-11. 
 
ATTACHMENTS 
 
1.  Resolution 14-11 
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ATTACHMENT 1 

 

RESOLUTION 14‐11 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO APPROVING AN 
APPOINTMENT TO THE TRANSPORTATION ADVISORY BOARD 

WHEREAS, a City Council Interview Committee consisting of Councilor Mike Kehoe, 
Councilor Donna Jordan, and Transportation Advisory Board Chair Tom Fahey , met on 
March 4, 2013, to interview candidates for the Transportation Advisory Board; and  
 

WHEREAS, it was the consensus of the Interview Committee to recommend that 
Matthew Keenan be appointed as alternate; and  

WHEREAS, the Mayor made the appointment recommended by the Interview 
Committee and the City Council approved the appointment on March 19, 2013; and 

WHERAS, Transportation Advisory Board Member Frank Groznik tendered his 
resignation; 

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Lake Oswego 
approves the appointment of Matthew Keenan to the Transportation Advisory Board to 
fill the remainder of Frank Groznik’s term scheduled to expire on March 31, 2015 

This resolution shall take effect upon passage. 

Approved and adopted by the City Council of the City of Lake Oswego at a regular 
meeting held on the 7 day of January, 2014. 

AYES: 

NOES: 

ABSTAIN: 

EXCUSED: 
            ______________________________ 
            Kent Studebaker, Mayor 
 

ATTEST: 
______________________________ 

          Cate Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
____________________________ 
David Powell, City Attorney   
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Chip Larouche, Chief Technology Officer 
 Information Technology Department 
 
SUBJECT: Fiber Infrastructure Initiative 
 
DATE: December 30, 2013 
 
 
ACTION 
 
Seek Council direction to undertake an investigation of the feasibility and cost to co-locate fiber 
infrastructure with the new water main planned for construction between the Water 
Treatment Plant and an area near City Hall or the Main Fire Station. 
 
INTRODUCTION/BACKGROUND 
 
During early planning sessions relating to construction of the new water main, the desirability 
of including fiber infrastructure for the communication aspects of the project had been 
considered but was not included in the project design to date to avoid costs to the rate payers.  
However, as we get closer to the actual construction of the water main, it seems prudent to 
revisit the feasibility and cost of adding this infrastructure and to fund the engineering work 
necessary to facilitate a “go” or “no-go” decision. 
 
DISCUSSION 
 
1.     Currently the Water Treatment Plant is connected to the City network by way of fiber that 
is provided by Comcast.  Current cost is $800/month with an anticipated cost of $1200/month 
to accommodate the added capacity needs of the new Water Treatment Plant. 
2.     If the City owned its own fiber between City Hall and the Water Treatment Plant, it could 
avoid these monthly costs indefinitely.   
3.     Intent would be to fund this infrastructure improvement within the General Fund. 
4.     Adding fiber infrastructure in conjunction with the water main construction would 
minimize the cost of getting this capability over other methods at a later time. 
5.     The City currently owns its own fiber that connects City Hall, Main Fire Station, the Library 
and the Adult Community Center to the City network. 
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ALTERNATIVES & FISCAL IMPACT 
 

• The “do nothing” alternative results in our maintaining our service contract (through the 
MACC franchise agreement) with Comcast for established fees. 

• Engineering feasibility study for this project is anticipated to cost around $10K and may 
uncover some issues that are not yet known. 

• The full fiber project is anticipated to cost between $200K - $300K which would be 
funded from the General Fund and brought back to Council for approval. 

• The funding source could very well be unrestricted General Fund Balance of $2.6 million 
as of the end of fiscal year 2012-13, or from previously set-aside capital reserves of 
$1.14 million in the Capital Reserve Fund.  Once a decision is made and once the fiber 
optics have been installed, then the Lake Oswego Tigard Water Partnership would 
invoice the General Fund for the work.  This spending has not been appropriated at this 
time and staff would return with a budget supplement at the time of invoicing. 

 
RECOMMENDATION 
 
Authorize the City Manager to proceed with the Engineering feasibility study and return with 
the results at a later meeting. 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
   
FROM: Brant Williams, Redevelopment Director 
 
SUBJECT: West End Building Purchase and Sale Agreement – Second Amendment 
 
DATE: January 2, 2014 
 
 
ACTION 
 
Authorize the City Manager to sign the Second Amendment to the West End Building Purchase 
and Sale Agreement with Kensington Investment Group LLC, which extends the end of the 
Inspection Contingency Period from January 15, 2014 to March 15, 2014. 
 
BACKGROUND/DISCUSSION 
 
The City Council, at its October 8, 2013 meeting, authorized the City Manager to sign the West 
End Building Purchase and Sale Agreement (PSA) with Kensington Investment Group LLC.  The 
motion approved at that meeting included an additional provision to the agreement for the City 
to retain and/or receive as dedicated right-of-way the existing private Daniel Way and the 
proposed Daniel Way pathway as described in the City’s Capital Improvement Plan.  The specific 
language for this provision would need to be to the satisfaction of the City Manager.  This 
language was developed over the following weeks and incorporated into Section 1 and Exhibits 
B and C of the final agreement.  The PSA was signed on November 13, 2013. 
 
Given the additional time it took to execute the agreement, Kensington Investment Group has 
requested an extension to the end of the Inspection Contingency Period from January 15, 2014 
to March 15, 2014.  This extension would also provide Kensington with additional time to 
develop a conceptual development plan for the property.  Such a plan was asked about and 
discussed at the October 8 City Council meeting. 
 
For your information, the first amendment to the PSA provided additional time for the City and 
Kensington to finalize terms for the lease-back agreement.  This extension is to February 21, 
2014. 
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ALTERNATIVES & FISCAL IMPACTS 
 
Besides extending the end of the Inspection Contingency Period, the Second Amendment as 
proposed also extends the time frame for when the Buyer is required to deposit $150,000 in 
additional earnest money.  This earnest money is required to be deposited no later than five 
days prior to the Inspection Contingency Period expiration date.  The time frame for when the 
earnest money becomes non-refundable would similarly be extended.   
 
RECOMMENDATION 
 
Authorize the City Manager to sign the Second Amendment to the West End Building Purchase 
and Sale Agreement with Kensington Investment Group LLC, which extends the end of the 
Inspection Contingency Period from January 15, 2014 to March 15, 2014. 
 
ATTACHMENT 
 

1. Second Amendment to the West End Building Purchase and Sale Agreement 
2. Letter from Robert Jensen with Kensington Investment Group LLC 

 
LINK 
 

1. West End Building Purchase and Sale Agreement:  http://tinyurl.com/m8482jl 

http://tinyurl.com/m8482jl
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Attachment 1 
 

Page 1 of 1 – Second Amendment to West End Building Purchase and Sale Agreement 

SECOND AMENDMENT TO REAL ESTATE PURCHASE AND SALE AGREEMENT 
4101 KRUSE WAY, LAKE OSWEGO, OREGON 

 
 This Amendment to Real Estate Purchase and Sale Agreement (“Amendment”) is made 
this  ____ day of January, 2014 by and between the City of Lake Oswego, Oregon, an Oregon 
municipal corporation (“Seller”), and Kensington Investment Group, LLC, an Oregon limited 
liability company (“Buyer”). 

 WHEREAS, on October 8, 2013, the Lake Oswego City Council authorized the City 
Manager to execute a Purchase and Sale Agreement (“PSA”) with Buyer for the purchase of the 
West End Building property; and 

 WHEREAS, the authorization included adding a provision to the PSA that would have 
the City retain and/or receive as dedicated right-of-way the existing private Daniel Way and the 
proposed Daniel Way pathway as described in the City’s Capital Improvement Plan; and 

 WHEREAS, the time needed to add this provision resulted in the PSA being revised and 
eventually signed on November 13, 2013; and 

 WHEREAS, Buyer has requested that the end of the Inspection Contingency Period be 
extended due primarily to the additional time needed to finalize the PSA; and 

 WHEREAS, the additional time also allows Buyer to prepare a conceptual development 
plan for the West End Building property; 

 NOW THEREFORE, in consideration of the terms and conditions below, it is agreed the 
PSA is amended as follows: 

1. PSA Section 4.a. is hereby amended to extend the end of the Inspection 
Contingency Period from 5:00 p.m. Pacific time on January 15, 2014 to 5:00 p.m. Pacific time 
on March 15, 2014. 

2. All other terms and conditions of the PSA as previously amended shall remain in 
full force and effect. 

 IN WITNESS WHEREOF, the parties have executed this Second Amendment to PSA as 
of the date first written above.
 
“SELLER”    

CITY OF LAKE OSWEGO 
 
By: _______________________________ 
 Scott Lazenby, City Manager 

 
“BUYER” 

KENSINGTON INVESTMENT GROUP, LLC 
 
By: ______________________________ 
 Robert Jensen, Principal 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 Scott Lazenby, City Manager 
 
CC:  David Powell, City Attorney 
 
FROM: Evan P. Boone, Deputy City Attorney 
 
SUBJECT: Request by Mary Cadwell Wilmot Trust Pursuant to ORS 197.772 For Removal of 

the Historic Landmark Designation from the Carman House and Property (at 
3811 Carman Drive) – Findings, Conclusions and Order  
(LU 13-0012/AP 13-10). 

 
DATE: January 2, 2014 
 
 
ACTION 
 
Adopt Findings, Conclusions and Order removing the historic landmark designation from the 
Carman House and property at 3811 Carman Drive. 
 
DISCUSSION 
  
On December 17, 2013, following a public hearing, the City Council tentatively approved 
removing the historic landmark designation from the Carman House subject property at 3811 
Carman Drive.  This came before the Council upon appeal by applicant Mary Cadwell Wilmot 
Trust from the Historic Resources Advisory Board decision retaining the historic landmark 
designation.   
 
The attached Findings, Conclusions and Order finalizes the City Council’s tentative decision 
removing the historic designation from the Carman property, and includes findings and 
conclusions that the Council has jurisdiction to hear the appeal, waives the appeal fee, and 
reverses the decision of the Historic Resources Advisory Board. 
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RECOMMENDATION 
 
It is recommended that the City Council adopt the Findings, Conclusions and Order removing 
the historic landmark designation from the Carman House and property at 3811 Carman Drive. 
 
ATTACHMENT 
 

• Findings, Conclusions and Order ((LU 13-0012/AP 13-10)). 
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BEFORE THE CITY COUNCIL 
 

OF THE CITY OF LAKE OSWEGO 
 
REQUEST PURSUANT TO ORS 197.772 FOR 
REMOVAL OF THE HISTORIC LANDMARK 
DESIGNATION FROM THE CARMAN HOUSE 
AND PROPERTY (LOCATED AT 3811 
CARMAN DRIVE)  
 

) 
) 
) 
) 
) 
) 
 

 LU 13-0012/AP 13-10 
(MARY CADWELL WILMOT TRUST) 
 
FINDINGS, CONCLUSIONS & ORDER 

 
NATURE OF PROCEEDINGS 

 This matter came before the Lake Oswego City Council on an appeal1 from a decision by 

the Historic Resources Advisory Board denying a request to remove the historic landmark 

designation of the Carman House and Property, located at 3811 Carman Drive (Tax Lot 10600 of 

Tax Map 21E05CD). 

HEARINGS 

 The Historic Resources Advisory Board (“HRAB” or “Board”) held a public hearing on this 

application on September 9, 2013.  Additional written material was submitted to HRAB 

following the close of testimony.  The Board deliberated and made a tentative decision on 

October 23, 2013. The Board adopted findings, conclusions and an order on November 4, 2013.  

On November 19, 2013, the Mary Cadwell Wilmot Trust filed a Notice of Intent to Appeal the 

decision.  The City Council held a public hearing on the appeal on December 17, 2013. 

/ / / / / 

                                                 
1The Mary Cadwell Wilmot Trust labeled the appeal as “precautionary”.  Exhibit A-1.  However, the appellant’s 
strategic reasons for filing the appeal notice are irrelevant. Accordingly these proceedings are referred to as an 
appeal. 
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/ / / / / 

CRITERIA AND STANDARDS 

 As noted above in the Board’s Findings, Nature of Application (Exhibit B-1, pg. 2), the 

applicant / appellant2 initially sought to remove the historic designation under LOC 

50.06.009.5.d (Criteria to Remove a Designation), but later withdrew its request under that 

criteria.  The appellant ultimately sought and the Board considered removal solely under ORS 

197.772(3).   
A. ORS 197.772  (Consent for Designation as Historic Property): 
 [The full statute is quoted here for reader’s convenience and context.] 
 

(1) Notwithstanding any other provision of law, a local government shall allow a 
property owner to refuse to consent to any form of historic property designation 
at any point during the designation process. Such refusal to consent shall remove 
the property from any form of consideration for historic property designation 
under ORS 358.480 to 358.545 or other law except for consideration or 
nomination to the National Register of Historic Places pursuant to the National 
Historic Preservation Act of 1966, as amended (16 U.S.C. 470 et seq.). 
 
(2) No permit for the demolition or modification of property removed from 
consideration for historic property designation under subsection (1) of this 
section shall be issued during the 120-day period following the date of the 
property owner’s refusal to consent. 
 
(3) A local government shall allow a property owner to remove from the 
property a historic property designation that was imposed on the property by 
the local government. 

 
FINDINGS AND REASONS 

 As support for its decision, the City Council incorporates the staff Council Report dated 

December 6, 2013, with all referenced exhibits, including the Staff Report dated August 1, 2013 

(Exhibit D-1), and the Supplemental Staff Report dated September 20, 2013 (Exhibit D-2), with 

all referenced exhibits, together with all supplemental reports, and Supplemental Findings 1, 2 

                                                 
2 The Mary Cadwell Wilmot Trust is both the applicant requesting removal of the historic designation from the 
subject property and the appellant of the Board’s decision.  For consistency of reference, it is referred to hereafter 
as “appellant.” 
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and 3 of the Board’s Findings (Exhibit B-1) in this matter.  In the event of any inconsistency 

between the supplementary findings and conclusions herein and the incorporated materials, 

the matter herein controls.  To the extent that they are consistent with the approval granted 

herein, the City Council adopts by this reference its oral deliberations on this matter. 

 Following are the supplementary findings and conclusions of the City Council: 

1. Jurisdiction. 

 The appellant questions whether the Board’s decision can be appealed, and if so, 

whether this Council has jurisdiction to hear the appeal.  The appellant argues that, because the 

appellant seeks removal of the historic designation under ORS 197.772(3), and because that 

statute is not expressly listed as a criterion for removal in the Lake Oswego Code, the procedure 

under LOC Ch. 50, which provides an opportunity to appeal to the Council, does not apply and 

there can be no appeal to the Council from the Board’s decision. 

 The Council finds that there is a right to appeal to the Council.  ORS 197.772(3) creates a 

right to obtain removal of the historic designation if the requirements of that statute are met.  

The statute is silent as to the process that the local government must use.  Under LOC 

50.01.003.4.b.i, the Board is the body that hears applications to remove designations of historic 

resources.  The identification of the applicable criteria for removal ise separate from the 

question of who determines whether the applicable criteria have been met.  As a result, where 

there are two alternative criteria for removal – one by code (LOC 50.06.009.5), and one by 

statute [ORS 197.772(3)] – the Council finds that the Board, by code, may consider requests for 

removal of historic designations under either criteria.  Decisions of the Board regarding removal 

of a historic designation listing, under either criteria, are appealable to the Council under LOC 

50.07.003.14.e and 15.e or LOC 50.03.002.3. 
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2. Appeal Fee. 

 The appellant did not pay an appeal fee when the appeal was filed.  See Notice of Intent 

to Appeal, pg. 4 (Exhibit A-1).  An appeal fee is to be paid at the time of filing the notice of 

appeal.  LOC 50.07.003.7.b.ii(4).  The City Recorder accepted the appeal and gave notice of the 

City Council appeal hearing pursuant to the procedure set forth in LOC 50.07.003.7.c – o.   

 The City’s 2013 Master Fee Resolution, pg. 46, lists “Fees Relating to Historical 

Preservation (LOC 50.06.009 and LOC 50.07.004.4)” (emphasis added).  The Council finds that 

the Lake Oswego Code references can cause confusion as to whether the fee applies to a 

request or application under different criteria, particularly considering that this appeal of a 

decision under ORS 197.772(3) is a case of first impression for the Council. 

 As stated in the Master Fee Resolution, p. i, the Council has authorized fees to be 

waived when “an unusual circumstance or event, …, or public benefit” exists.  The request to 

waive fees must be in writing.  The Council finds that the Appellant’s Notice of Appeal, setting 

forth its reasoning on why an appeal fee was not due, constitutes a written request that no 

appeal fee be imposed.  The Council further finds that the appeal from the Board’s decision on 

a request for removal of historic designation based on ORS 197.772(3) was an “unusual 

circumstance” in light of the Master Fee Resolution’s “Fees Relating to Historical Preservation 

(LOC 50.06.009 and LOC 50.07.004.4)” heading, coupled with the fact that this is a case of first 

impression.  Accordingly the Council finds that in this particular case, and without establishing 

precedent, the appellant’s appeal fee should be waived.  (The Master Fee Resolution delegates 

authority to the City Manager to waive fees.  Such delegation does not divest the Council itself 

of the authority to waive fees.) 

3. Mandamus Proceeding. 

 Following the Board’s decision and before this Council’s appeal hearing, the appellant 

filed a petition for an Alternative Writ of Mandamus before the Clackamas County Circuit Court. 
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The alternative writ was served upon the City on November 27, 2013.  It requires the City to 

either remove the historic designation from the subject property or show cause to the Court 

why it has not done so.  (Exhibit G-2-3).3  (The City Attorney advises that the show cause 

hearing date has been continued to January 8, 2014.) 

 Appellant’s counsel argues that, upon the service of the alternative writ upon the City, 

the Council, even though the governing body of the City, does not have jurisdiction to consider 

whether or not the historic designation on the subject property should be removed pursuant to 

ORS 197.772(3).  The Council takes official notice of ORS 34.130, and particularly subsection 5: 
 
ORS 34.130 Petition for writ; service; order of allowance; intervention.  
(1) The relator shall file a petition for a writ of mandamus with the clerk of the court or 
court administrator. 
(2) The relator shall serve a copy of the petition on the defendant and, if the mandamus 
proceeding arises from a judicial or administrative proceeding, on all parties to such 
proceeding. Service of the petition on the defendant and adverse parties is sufficient if it 
complies with ORCP 9 B. The court in its discretion may act on a petition regardless of 
defects in the service of the petition on any adverse party, and the petition may be 
allowed with or without notice to the adverse party, as in a writ of review proceeding. 
(3) Except as to a petition filed in the Supreme Court, the writ shall be allowed by the 
court or judge thereof on the petition. On the filing of the order of allowance, the clerk 
or court administrator forthwith shall issue the writ in accordance with the petition. The 
clerk or court administrator may require the relator to provide a form of writ in 
accordance with the petition. 
**** 
 (5) The filing or allowance of a petition for a writ of mandamus does not stay any 
judicial or administrative proceeding from which the mandamus proceeding may arise, 
but the court in its discretion may stay such proceeding. (Emphasis added.) 

There is no Circuit Court order staying this proceeding.  The Council finds that, pursuant to ORS 

34.130(5), the service of the alternative writ upon the City does not divest the Council of the 

authority to hear this appeal.   

                                                 
3The appellant submitted copies of the mandamus pleadings with the appellant’s written argument, Exhibit G-2-3.  
These documents are not submitted for the purpose of the merits of the appeal, but for the limited purpose of 
supporting its assertion that the Council does not have jurisdiction of appellant’s appeal, by virtue of the 
appellant’s pending mandamus proceeding.   
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 Having found that the Board’s decision is appealable to this Council, that a notice of 

appeal was filed, that the appeal fee is waived, and that the alternative writ does not stay the 

proceeding, the Council finds that it has jurisdiction to consider the appeal of the Board’s 

decision based on the criterion of ORS 197.772(3). 

4. ORS 197.772(3). 

 The Council acknowledges that the subject property is a significant historic resource and 

recognizes the potential loss to the community if the historic designation is removed.  However, 

in a request for removal of the historic designation under ORS 197.772(3), the question to the 

Council is not whether the subject property is historically significant. The appellant is not 

seeking to remove the historic designation based upon a loss of historical significance under 

LOC 50.06.009.5.  Rather the question to the Council is whether the appellant, in its request for 

removal of the historic designation under ORS 197.772(3), has demonstrated that the historic 

designation was “imposed” upon subject property and that the request for removal is made by 

“a property owner.” 

  A. Imposition of the Historic Designation. 

 The Land Use Board of Appeals has interpreted “imposed” to mean that the designation 

must have been made over the objection of the property owner.   
 
“[W]e [LUBA] conclude from our examination of the statutory text, context, and 
legislative history, that ORS 197.772(3) requires that a historic designation have been 
placed on a property by the local government over the objection of the owner in order 
to have that designation removed pursuant to the statute.” 
 

Demlow v. City of Hillsboro (Exhibit F-10, pg. 6). 
 

 The HRAB Board did not reach the question of whether or not the appellant 

demonstrated that the “imposed” element of ORS 197.772(3) was met because it concluded 

that the appellant was not eligible to seek the relief afforded by the statute.  The Council 

adopts staff’s findings and conclusions in its Supplemental Staff Report, pg. 2-3 (Exhibit D-2) 
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that the then property owner objected to the historic designation [as this Council so noted in its 

1991 Findings, Conclusion and Order (Exhibit F-6, pg. 3)], and that the objection was not waived 

upon remand.  The Council further adopts the conclusion by the Deputy City Attorney in Exhibit 

F-12, pg. 1, Item #1 that, following the adoption of ORS 197.772 in 1995, there was no limited 

period of time during which a property owner must “opt out” of a previously imposed historic 

designation.  Accordingly, the Council finds that the historic designation was “imposed” upon 

the subject property, as that statutory term has been interpreted in Demlow.4   

B. “A Property Owner”: The Issue of the Right of the Current Property 

Owner to Seek Relief under ORS 197.772(3). 

 The objection to the historic designation of the subject property in 1990 was made by 

Richard Wilmot.  The entity seeking relief under ORS 197.772(3) is the Mary Cadwell Wilmot 

Trust.  (Exhibits D-1, p. 1, and D-2, pg. 4.)  The Board held that appellant Mary Cadwell Wilmot 

Trust is not eligible to obtain the relief provided by ORS 197.772(3).  In applying principles of 

statutory construction, the Board concluded that “a property owner” in ORS 197.772(3) means 

the same person or entity who owned the property at the time the historic designation was 

“imposed.”   

 The Council gives great weight to the Board’s findings regarding matters within its 

expertise.  In this quasi-judicial proceeding, however, the crux of the issue on appeal is one of 

statutory construction: what ORS 197.772(3) means by its terms.  The Council considers the 

reasoning by which the Board construed the statute, but the Council examines anew the rules 

of statutory construction.  The Council also notes the interpretation of the statute by the State 

Historical Preservation Office (SHPO), recognizing that it is the state agency that assists in the 

administration of the state’s interest in historic landmarks.  (Exhibit B-1, pg. 5). 

                                                 
4No persons in this proceeding have challenged the Demlow holding.  Accordingly, the Council assumes, for the 
purposes of this appeal, that “imposed” is given the meaning as held in Demlow.   
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 Applying the rules of statutory construction set forth in Exhibit F-12, the Council finds: 

(1) Text 
“(3) A local government shall allow a property owner to remove from the 
property a historic property designation that was imposed on the property by 
the local government.” 
 

 ORS 197.772(3) 

 

The phrase “a property owner” does not appear on its face to be ambiguous.  Appellant 

Mary Cadwell Wilmot Trust is the owner of the subject property.  (Exhibit B-1, pg. 4)  The Trust 

is “a property owner” at the time removal of the imposed historic designation is sought.  

(Exhibit B-1, pg. 4)   

   (2) Context 

If there were any ambiguity in “a property owner,” ORS 197.772(1) might provide 

context. 
(1) Notwithstanding any other provision of law, a local government shall allow a 
property owner to refuse to consent to any form of historic property designation at any 
point during the designation process. Such refusal to consent shall remove the property 
from any form of consideration for historic property designation under ORS 358.480 to 
358.545 or other law except for consideration or nomination to the National Register of 
Historic Places pursuant to the National Historic Preservation Act of 1966, as amended 
(16 U.S.C. 470 et seq.). 

 

SHPO concludes that “a property owner” must be the same person or entity at the two 

different time periods under subsections 1 and 3.  (Exhibit B-1, pg. 5).  Although subsection 1 

uses the same phrase, “a property owner,” its context is at a different time than subsection 3.  

In subsection 1, “a property owner” refers to the time of the designation, in that the property 

owner may “refuse to consent” to the designation.  In subsection 3, “a property owner” is in 

reference to the owner of the property after the designation has been imposed.  The Council 

does not find SHPO’s statutory interpretation reasoning persuasive on this point.  The Council 
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finds that subsection 1 and 3 are mutually exclusive: if “a property owner” refuses to consent to 

the historic designation, no designation can be applied and thus there would be no designation 

that “a property owner” would need to seek to be removed.  Since subsections 1 and 3 are not 

applied at the same time, there is no context to construe “a property owner” as necessarily 

being the same entity in both time periods.  To supplement the Council’s finding on this point, 

the Council adopts Appellant’s argument in Exhibit G-2-5, pg. 5, second and third paragraphs 

through to its end at the top of pg. 6. 

   (3) Legislative History 

Demlow includes a colloquy by the members of the 1995 House Committee on General 

Government and Regulatory Reform.  It is cited to show the Legislature’s intent was that “a 

property owner” under subsection 3’s right to obtain removal must be the same person or 

entity that objected to the historic designation under subsection 1. 
 
“The legislature adopted ORS 197.772 in 1995 as Senate Bill 588. During a May 4, 1995 
House General Government and Regulatory Reform Committee work session, 
Representatives Bryan Johnston, Cedric Hayden, Patti Milne, and Bob Tiernan discussed 
the meaning and intent of the word “imposed” in the statute: 
 
“REP. JOHNSTON: When we look at the - A9 [FN6] and the -A10 [FN7] amendments 
together, could someone consent under the -A10 amendments and later ask to be out 
under the -A9 amendments? 
 
“REP HAYDEN: Responds he thinks it would be read in context as a whole to apply to the 
-A10 and -A9. 
 
“REP JOHNSTON: The -A10 grants the property owner the right to refuse to consent to 
any form of historic property if they choose to. They could choose to agree. Under the -
A9 amendments could the property owner two years later decide to take the property 
out of the designation? 
 
“REP MILNE: My intent in the language in line 3, ‘historic property designation that 
was imposed on the property …’ is when the property owners were not allowed to 
consent and government imposed it on them, they would have an opportunity to 
remove their property. 
 
“REP JOHNSTON: If a person does it under Section 10 but had the opportunity to not do 
it, can they, two years later, take their property out? 
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“REP MILNE: That was not my intent. 
 
“CHAIR TIERNAN: Then once a person voluntarily puts their property in, it is in. 
 
“REP JOHNSTON: That is what I want to understand.”  

Demlow, at p. 315-316, quoting Minutes, House Committee on General 
Government and Regulatory Reform, Work Session on SB 588, May 4, 1995, p 9 
(emphasis added by bold and underline). 

  

 Rep. Milne’s use of “they,” when explaining who was allowed to remove property from 

historic designation, is cited by those opposed to removing the designation as showing that “a 

property owner” under subsection (3) must be the same person or entity that was not “allowed 

to consent” at the time of historic designation. The Council finds, as did LUBA in Demlow, that 

the question Rep. Milne was responding to was about “imposed” under subsection (3): i.e. 

could a property owner who consented to historic designation later change his or her mind and 

seek removal of the designation under subsection (3)?  Rep. Milne said no; by consenting to the 

designation, the right under subsection (3) to later seek removal is not available.  Demlow 

relied upon this discussion when holding that the designation was not “imposed.”   

 This appeal presents the opposite scenario from that discussed by Rep. Milne and her 

fellow representatives: rather than the property owner consenting to the designation, in this 

case there was an objection to the designation.  Rep. Milne’s use of “they” does not 

demonstrate a legislative intention to prohibit a successor owner from asserting the right to 

remove the historic designation when there was an active objection by the property owner at 

the time of designation. 

4. Statutory Construction. 

Under Subsection (3), “a property owner” refers to who may request the removal of a 

historic designation that had been “imposed” upon the property.  If the Legislature had 

intended that subsection (3) was available only to the same property owner that had objected 
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to the historic designation prior to the effective date of ORS 197.772, that intent does not 

appear in the text, context, or legislative history.  As the parties have noted in the Legislature’s 

drafting of Measure 49, the Legislature is well aware how statutory language can be crafted to 

limit the applicability of a statutory right to the then-owner, meaning that the right to the relief 

is lost upon transfer.  Although Measure 49 is cited by the Lake Oswego Preservation Society for 

the proposition that statutory rights may not be asserted by successor owners, the Council 

finds that argument misses the mark.  When construing the applicability of statutes, the specific 

text of the statute directs its interpretation; absent similar text, the legislative intent regarding 

the rights of successor owners for one statute [Measure 49] cannot be assumed to necessarily 

be the same for another [ORS 197.772(3)].  Rather, the text of Measure 49 illustrates that the 

Legislature knows how to craft statutory language that could have restricted or prohibited a 

successor owner from asserting a right under ORS 197.772(3), but the Legislature did not do so.  

Absent a clearer statement in the text, context, or legislative history as to the ineligibility of a 

successor owner to request the relief granted under ORS 197.772(3), the Council finds that the 

eligibility of the current property owner under ORS 197.772(3) should be assumed. 

 Since the City Council finds that the eligibility granted to “a property owner” by ORS 

197.772(3) is not restricted to the same property owner that objected to the designation at the 

time of the historic designation (Richard Wilmot), the manner of transfers of ownership from 

Richard Wilmot and Mary Wilmot5 to the Mary Cadwell Wilmot Trust – whether for full 

consideration or as an “inheritance” -- is irrelevant.  The Council finds that in 1990 the historic 

designation was “imposed” per Demlow over Richard Wilmot’s objection, and that the Mary 

Cadwell Wilmot Trust is the current owner of the subject property.   

                                                 
5The appellant submitted at the appeal hearing a copy of a 1978 deed, transferring the property from Eugene Tish, 
Trustee to Richard and Mary Wilmot (Exhibit G-2-5).  Because the Council finds that this is an appeal hearing 
conducted by the procedure of LOC 50.07.003.7, new evidence is not admissible.  Nevertheless, the record 
otherwise reflects the transfer of ownership. 
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Having found that the historic designation upon the subject property was “imposed” 

under ORS 197.772(3), the Council finds that the Mary Cadwell Wilmot Trust is eligible and did 

exercise the right granted by the 1995 Legislature under ORS 197.772(3) to request release of 

the historic designation.  Upon such request, the Council finds that the City, as the local 

government that imposed the historic designation, is mandated by state law to remove the 

historic designation. 

CONCLUSION 

Based upon its supplemental findings and the incorporated matters, the City Council 

finds that it has jurisdiction to consider the appeal of the decision of the Historic Resources 

Advisory Board, and that the Mary Cadwell Wilmot Trust is entitled per ORS 197.772(3) to 

require the City to remove the historic designation from the subject property. 

// 

// 

// 
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ORDER 

 IT IS ORDERED BY THE LAKE OSWEGO CITY COUNCIL that (1) the appellant’s appeal fee 

is waived; and (2) the decision of the Historic Resources Advisory Board is reversed, the 

appeal is sustained, and the historic designation upon the Carman House and subject 

property is removed.   

 
AYES:   
 
NOES:    
 
ABSENT:  
 
ABSTAIN:  
 
EXCUSED:  
 
 
DATED this 7th day of January, 2014. 
 
 
       ____________________________________ 
       Kent Studebaker, Mayor 
       
        
 
ATTEST:        ____________________________________ 
       Catherine Schneider, City Recorder 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 

 FROM: Shawn Cross, Assistant Finance Director 

SUBJECT: Trolley Supplemental Budget (Resolution 14-04) 

DATE: January 7, 2014  

 
 
ACTION 
 
Modify the Fiscal Year 2013-14 Adopted Budget as shown on the attached Resolution 14-04 
through a supplemental budget process. 

INTRODUCTION/BACKGROUND 

Throughout a budget year, new information gives reason to make adjustments to the Adopted 
Budget.  Local Budget Law allows for these adjustments under certain conditions and with 
certain requirements.  This request is brought forward as a full supplemental budget, requiring 
a public hearing notice and public hearing, because of the magnitude of the change within the 
Trolley Fund. 

DISCUSSION 

The City of Lake Oswego contracted with Tri-Met to do repair work on the Elk Creek Tunnel as 
part of ongoing repairs to the right-of-way.  This work was originally budgeted and completed 
in the fiscal year 2012-13.  Tri-Met invoiced the City for this work in December of 2013.  In 
order for the City to pay Tri-Met, the City needs to appropriate the savings from last year’s 
budget to the current fiscal year.   

FISCAL IMPACT  

The fiscal impact is described in detail in the resolution itself.   

RECOMMENDATION 
 
Adopt Resolution 14-04. 

ATTACHMENTS 
 

1. Resolution 14-04 
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RESOLUTION 14-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO ADJUSTING THE
BUDGET FOR THE FISCAL YEAR COMMENCING JULY 1, 2013 BY ADOPTING A
SUPPLEMENTAL BUDGET, APPROVING RESOURCES/REQUIREMENTS, AND MAKING
APPROPRIATIONS.

WHEREAS, Certain conditions and situations have arisen since the initial
preparation of the 2013-14 budget and necessitate changes in financial planning, now, therefore,

BE IT RESOLVED by the City Council of the City of Lake Oswego that:

Section 1.  The City Council hereby adjusts the budget for fiscal year 2013-14 in the amount 
of $253,000;

Section 2.  The City Council hereby authorizes the appropriation of resources and approval 
of requirements listed below;

Trolley Fund Adopted Revised Difference
Resources:

Beginning Fund Balance 107,136$        360,136$          253,000$          
253,000$          

Requirements:
Materials & Services 133,000$        333,000$          200,000$          
Contingency 36,136            89,136              53,000              

253,000$          

Explanation of Change:
Need to adjust the 2013-14 City budget for the repair work on Elk Creek Tunnel originally
budgeted in fiscal year 2012-13.

Section 3.  The City Manager or his designee shall certify, file with, and give notice to
the County Clerks and County Assessors of Clackamas County, Multnomah County,
Washington County, Oregon and the Oregon Department of Revenues, information as
required by ORS 294.458.

Section 4.  Effective Date.  This Resolution shall take effect upon passage.

Considered and enacted at a regular meeting of the City Council held on the 7th day
of January, 2014.

AYES:

NOES:

ABSTAIN:
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ABSENT:

Kent Studebaker, Mayor

ATTEST:
Catherine Schneider, City Recorder

APPROVED AS TO FORM:

City Attorney's Office
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380 A Avenue 
PO Box 369 

Lake Oswego, OR 97034 

 
503-675-3984 
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TO:  Kent Studebaker, Mayor 
  Members of the City Council 

FROM:  Ursula Euler, Finance Director 

SUBJECT: 2014 Master Fees & Charges 

DATE:  January 7, 2014 

 
ACTION 

Conduct a required Public Hearing on 2014 Master Fees & Charges and adopt Resolution 14-05 to change 
fees as shown in Attachment 1. 
 
INTRODUCTION/BACKGROUND 
 
Master Fees & Charges is a booklet that lists all fees charged by the City for a variety of services, such as 
utility services, usage of fields and recreational classes, or building permits and plan inspections, to name a 
few.  It is a comprehensive list that is available to the public and is reviewed and renewed with a Resolution 
each December for the following calendar year.   

Master Fees & Charges (MF&C) for 2014 came before Council in a study session on December 10, 2013 
(originally scheduled for December 3) so that Council and the public could review and comment on 
suggested changes.  This year only, all fees go into effect on February 1, 20141 except for the utilities.  Here 
new fees for services go into effect as of July 12, 2014, the first day of the new fiscal year.  This allows staff 
time for public education and customer notification. 

DISCUSSION 

Several departments increased their fees by an index.  The Planning department, for example, proposes to 
raise fees by the Portland Consumer Price Index.  The index (CPI-U first half 2013) is 2.2% and Planning’s 
new revenue is likely to amount to roughly $6,000 next year, given a year with typical activity. 
 
The planning fees are proposed to increase across the board including fees related to sensitive lands.  This 
specific question came up in the December 10 study session. To put this into perspective, our Planning staff 
reports that the City received 10 applications for Sensitive Lands reviews during 2013. Planning staff work 

                                                 
1 Typically new fees go into effect at the beginning of a calendar year, after a prescribed period of public notice.  The period was 
lengthened this year only, to adapt to a new newspaper publication time table. 
2 Fee increases for water services were increased as of March 1, 2012 and 2013 as an exception in an effort to match revenues 
with impending debt service payments. 

COUNCIL REPORT 
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with property owners and their consultants in making resource determinations and verifying resource 
boundaries (delineations). The Sensitive Lands reviews include three types of areas, Resource Protection 
(RP), Resource Conservation (RC), and Resource Conservation Protection Areas (RCPA). The RP areas are 
streams and wetlands, and associated buffers; RC areas are tree groves; and RCPA is the protected portion 
(50%) of an RC district.  Sensitive Lands reviews are labor intensive, as they involve field work, research into 
past studies, and review of surveys prepared by consultants. 
 
Fee changes in the Building fund are likely to result in new revenues between $30,000 and $40,000.  This 
will compensate for expected increases in operating costs. 
 
System Development charges are proposed to increase by the Engineering News-Record Construction Cost 
Index (20 city average), or 3.3% which, based on budgeted numbers, is likely to raise about $19,000 (Parks 
and Recreation), $13,000 (Street Maintenance), $18,000 (Water), $6,000 (Wastewater), and less than 
$1,000 for Surface Water. 
  
Service fee increases in the utilities and their effect on a typical customer bill were described in the report 
of December 3rd, and will not be repeated here.  The proposed increases as shown in the draft booklet are 
applied to each service, customer category and volumetric fee equally within each utility and no change in 
fee structure was evaluated at this time.  Council expressed an interest in examining a simplification to the 
water fee structure, particularly as it relates to the consumption blocks or tiers.  Staff can present further 
information on this topic in advance in mid-year of 2014, in preparation for the next Master Fees & Charges 
annual cycle. 
 
Staff took the liberty to incorporate two additional changes since December 3, 2013.  The first adds small 
fees for Special Event permits in the Parks and Recreation Section 7 (page 38).  Examples of Special Events 
are Community Walks and Runs (Red Lizard Five Miler, Lake Run, DSNO Buddy Walk), block parties, the 
annual Festival of the Arts, the Rotary Lobster Feed and Auction, and others.  The City requires an event 
application to ensure that participants can be kept safe and that any negative impact on the community, 
such as littering, increased noise, and heavy traffic can be mitigated or prevented.  Parks, Police, 
Engineering, and Fire personnel review applications, follow up with relevant questions and suggestions, 
and provide approval.  In 2013, thirty Special Event applications were filed, about half of which were for 
events sponsored by private organizers, with the other half sponsored by the City.  The fee is an attempt at 
recovering a small portion of the cost of review and approval. 

The second change corrects a small oversight in nomenclature on page 53 by changing the abbreviation of 
CFC (Community Forestry Commission) to DRC (Development Review Commission). 

CONCLUSION AND RECOMMENDATION 

Council may approve all fees as presented.  Council may also modify certain fees during Council session and 
approve the fees with those modifications.  Fees are approved through the adoption of Resolution 14-05 
Staff recommends adoption of Resolution 14-05. 

 
ATTACHMENTS 
 

1. Master Fees & Charges draft booklet 
2. Resolution 14-05 
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City of Lake Oswego, Oregon 

The City provides a full range of municipal services to the community which includes police and fire 
protection, emergency medical services, traffic control, street maintenance and improvements, water, 
wastewater, and surface water management services, planning and zoning regulation, building 
inspection and regulation, parks and recreational activities, and community library service. 

This Master Fees and Charges booklet consolidates all City fees and charges, adopted by City Council 
resolution, for the various services that the City provides.  Typically, it is updated annually and reflects 
all fee resolutions passed by Council during the year.  For easy reference, the current Master Fees and 
Charges booklet, as well as versions from prior years, are available online at: 
www.ci.oswego.or.us/finance/master-fees-and-charges.htm 

 

 

 

Fee Variance and Waiver Statement 

Based upon an unusual circumstance or event, past practices, demonstrated hardship, or public benefit, 
the City Manager is authorized to waive or decrease a fee(s) or charge(s) in a particular matter or 
establish a fee not yet authorized in this resolution.  When a new fee is established by the City Manager 
it may be incorporated into this resolution.  It shall be communicated to Council in writing to allow 
opportunity for comment. 

The request for a waiver or reduction may be in writing.  If the City Manager or his designee agrees to 
said waiver or reduction, he/she may inform the City Council, in writing, of the request and his/her 
decision, except in minor matters such as non-profit signed fee waivers and City tree removal 
applications. 
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General 

Utility Rates:  Water, Wastewater, Surface Water, and Street (LOC 37 and 38) 

LOC 38.04.015 
Water and Wastewater charges for customers outside of the City may be set by specific agreement.  For customers 
outside the City, but not covered by a special agreement, the charge is 150% of standard "in-City" rates.  For bulk 
water users, the City Manager may set “peak” season rates. 

LOC 38.06.030 
The billing cycle for all utility customers shall be from the meter-read date through the meter-read date (currently 
a two-month period, from approximately the 15th through the 15th), due and payable on the 1st day of the month 
following the billing date, and delinquent on the 15th day of such month. 

A late charge of $5 may be assessed for utility bills not paid within 30 days after billing. If the utility bill is $200 or 
more, the late charge is 2.5% of the total amount due. The late charge is divided proportionately among the 
amounts due for water, wastewater, surface water, and street fee and becomes part of the total user charge 
amount due for each utility. 

Rates for all utilities are under review and increases for the Fiscal Year 2013-14 are yet to be determined.  

Lake Oswego’s Typical Bi-Monthly Utility Bill 

 
 

Based on typical use for a single-family home – 1020 ccf for water & 816 ccf for wastewater through FY20132-143. 
The 2012-13 column reflects a w  Subsequently conservation of approximately 2% is taken into account.  Water increase 
effective 3/1/12 is reflected in FY2012-13 column. 

 
Past and projected average utility rate increases  

 7/1/08 7/1/09 7/1/10 7/1/11 7/1/12 7/1/13 7/1/14 
Water Rates 3% 15.5% 15.25% 25.50%* 25.50%* 12.50% 12.50% 

Wastewater Rates 10% 30% 30% 17.25% 3% 3% 3% 

2005-06 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 
Water $21.01 $21.01 $21.59 $22.28 $23.38 $26.54 $33.78 $42.93 $48.28 $51.18 

Wastewater 23.52 24.69 27.19 29.93 38.93 50.40 58.97 60.74 62.55 64.42 

Surface Water 7.30 7.67 7.90 8.14 8.38 8.97 9.60 10.27 10.99 11.76 

Street Maintenance 3.75 3.75 3.75 3.75 4.00 5.10 6.02 7.81 8.01 8.27 
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Street Maintenance Fee - 7% 25% 17.50% 40% 2.5% 3% 
Surface Water Rates 3% 3% 7% 7% 7% 7% 7% 

Average Increase of 
total utility bill 6% 14% 22% 19% 12% 7% 7% 

*Note: Water rate increase effective March 1. 
 

 7/1/09 7/1/10 7/1/11 7/1/12 7/1/13 7/1/14 7/1/15** 
Water Rates 15.5% 15.25% 25.50%* 25.50%* 12.50% 12.50 6% 6% 

Wastewater Rates 30% 30% 17.25% 3% 3% 3% 3% 
Surface Water Rates 3% 7% 7% 7% 7% 7% 7% 

Street Maintenance Fee 7% 25% 17.50% 40% 2.5% 3.3% 3% 
Average Increase of 

total utility bill 14% 22% 19% 12% 7% 57% 5% 

*Note:  These wWater rate increases effective March 1. 
** Adopted rates will be implemented the first full billing cycle following the effective date. 

 

Components of the Typical Monthly Lake Oswego Utility Bill 

 

 

Comparison of Neighboring Cities’ Typical Bi-Monthly Utility Bills  
 

Based on aa November 2013November 2012 survey of typical single-family homes in other Portland metropolitan area cities. 
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Hillsboro Tualatin West Linn Beaverton Gresham Oregon 
City Milwaukie Tigard Wilsonville LAKE 

OSWEGO Portland 

Water $28.76  30.80  24.94  38.70  42.01  37.05  33.44  51.89  49.48  51.18  65.62  

Wastewater $38.46  39.73  33.62  40.46  26.30  38.45  53.43  38.46  72.94  64.42  69.60  

Surface Water $6.25  5.86  5.58  8.25  9.84  8.55  13.05  8.25  5.25  11.76  24.88  

Street/Other $3.18  3.92  22.11  -    15.00  11.56  3.35  5.56  6.92  8.27  1.20  

 $-  
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$ 77 $ 80 
$ 86 $ 87 

$ 93 
$ 96 

$ 103 $ 104 

$136 $ 135 

$ 161 

Hillsboro Tualatin Gresham Beaverton West Linn Oregon 
City Tigard Milwaukie Wilsonville LAKE 

OSWEGO Portland 

Water $53.96  $59.60  $84.02  $73.40  $61.73  $71.90  $103.78  $58.34  $91.80  $95.38  $96.54  

Wastewater $74.66  $76.82  $52.60  $78.66  $61.68  $69.30  $74.66  $118.10  $132.66  $125.10  $130.24  

Street/Parks $6.36  $7.84  $-    $-    $34.84  $22.44  $10.90  $6.70  $13.84  $16.02  $1.20  

Surface Water $11.50  $11.28  $19.68  $15.50  $10.62  $16.60  $15.50  $22.88  $8.80  $21.98  $47.80  

 $-  
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Comparison of Neighboring Cities' typical Bi-Monthly Utility Bills 
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Water Rates 

1. Water connection charge1 – this charge is in addition to the Water SDC fee, if applicable (LOC 38.10.113). 
Meter Size  Charge 

5/8” – 3/4”  $     661    
640 

1”  $      942   
912 

1-1/2”  $     2,371   
2,295 

2”  $      2,652  
2,567 

Larger than 2” are charged at cost and materials plus 20% overhead ($2,215 minimum) 

2. Monthly water standard minimum and volume charges. 
 

a. Standard minimum monthly water rates for customers within the City, including Forest Highlands 
Water District.  LOC 38.06.020 (2a). 

 
For all meter sizes: 3/1/12 7/1/13 7/1/14 
Single family residential customers $ 20.03 $ 22.53 $ 23.88 
Multi-family customers – First unit $ 21.86 $ 24.59 $ 26.07 
Multi-family customers – Each additional 
dwelling unit 

$ 19.72 $ 22.19 $ 23.52 

 
 

Meter 
Size 3/1/12 7/1/13 7/1/14 3/1/12 7/1/13 7/1/14 

5/8”- 3/4” $   21.86 $   24.59 $   26.07 $   20.03 $   22.53 $   23.88 
1” $   27.71 $   31.17 $   33.04 $   25.39 $   28.56 $   30.27 

1-1/2” $   32.97 $   37.09 $   39.32 $   30.21 $   33.99 $   36.03 
2” $   49.89 $   56.13 $   59.50 $   45.71 $   51.42 $   54.51 
3” $   56.02 $   63.02 $   66.80 $   51.34 $   57.76 $   61.23 
4” $   72.95 $   82.07 $   86.99 $   66.85 $   75.21 $   79.72 
6” $   89.71 $ 100.92 $ 106.98 $   82.20 $   92.48 $   98.03 
8” $ 135.06 $ 151.94 $ 161.06 $ 123.76 $ 139.23 $ 147.58 

10” $ 155.90 $ 175.39 $ 185.91 $ 142.86 $ 160.72 $ 170.36 
12” $ 220.60 $ 248.18 $ 263.07 $ 202.14 $ 227.41 $ 241.05 

 

b. Volume charges in addition to charges in 2a. 
 

USAGE: Per 100 cubic feet (ccf)2 
 

 3/1/12 7/1/13 7/1/14 
Single family residential customers:    
     Tier 1:   0 –  8 ccf monthly $ 2.11/ccf $ 2.37/ccf $ 2.51/ccf 
     Tier 2:   9 – 16 ccf monthly $ 3.02/ccf $ 3.40/ccf $ 3.60/ccf 
     Tier 3:   over 17 ccf monthly $ 5.67/ccf $ 6.38/ccf $ 6.76/ccf 

                                                           
1 Indexed annually by the Engineering News Record Construction Cost Index (CCI) for 20-City Average. 
2 Based on water delivered during the period between meter read dates. 
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Multi-family customers  $ 2.43/ccf $ 2.73/ccf $ 2.89/ccf 
Non-residential customers $ 2.43/ccf $ 2.73/ccf $ 2.89/ccf 
Irrigation customers $ 4.35/ccf $ 4.89/ccf $ 5.18/ccf 

 
 
3. If a customer’s water is turned off because of noncompliance with the proper use of water or for non-

payment of utility bills, a charge of $30 will be assessed for turning the water off, and another charge of 
$30 for a water turn-on.  (LOC 38.16.170). 

4. Voluntary turn-ons or turn-offs via the customer's request will be free of charge during regular working 
hours. 

5. There is a charge for reading meters or making service turn-ons or turn-offs at other than regular working 
hours. In order to suit the convenience of water purchasers, whenever a City employee is required to read 
a meter or make a water service turn-on or turn-off during hours other than the regular work hours 
established for City employees, a flat charge of $80 shall be required for such service, in addition to all 
other charges provided for in this resolution, to be payable as other charges for water services.  (LOC 
38.16.175). 

6. Rates for the temporary use of a fire hydrant include a $50 installation fee, a $10 per day charge for meter 
rentals with a maximum charge of $50 per month, plus the usage fee for water based on non-residential 
water rates.  In addition, a $475 refundable deposit will be collected.  The deposit is refundable if the 
meter is returned in good condition and fees have been paid in full. 

7. Failure to test backflow prevention assemblies within 30 calendar days of the anniversary inspection date 
shall be cause for the City to arrange for and conduct the required test. The cost of such a test shall be 
added to the customer’s bi-monthly utility bill at the actual incurred cost plus overhead utilizing a billing 
multiplier of 2.4 times direct costs.  (LOC 38.12.126). 

8. If the City is requested to conduct a fire flow test, a flat fee will be charged for each test.  See Section 3 A). 
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Fiscal  
Year 

Fixed 
rate 

Usage 
 Rate 

Typical 
usage in 

ccf 

Typical 
water 

portion of 
bill 

% 
change 

2005-06 $ 12.71 $ 0.83 10 $ 21.01  
Year Monthly Rate Monthly Monthly change 

1999-00 $ 12.10 $ 0.79 10 $ 20.00 - 
2000-01 $ 12.71 $ 0.83 10 $ 21.01 5 % 
2001-02 $ 12.71 $ 0.83 10 $ 21.01 - 
2002-03 $ 12.71 $ 0.83 10 $ 21.01 - 
2003-04 $ 12.71 $ 0.83 10 $ 21.01 - 
2004-05 $ 12.71 $ 0.83 10 $ 21.01 - 
2005-06 $ 12.71 $ 0.83 10 $ 21.01 - 
2006-07 $ 12.71 $ 0.83 10 $ 21.01 - 
2007-08 $ 13.09 $ 0.85 10 $ 21.59 3% 
2008-09 $ 13.48 $ 0.88 10 $ 22.28 3% 
2009-10 $ 13.48 $ 0.90 10 $ 25.18 5%3 
2010-114 $ 13.88 $ 1.15/$1.73 10 $ 26.54 14%3 

Effective date    
3/1/2011 $ 15.96 $ 1.64/$ 2.35 

/$2.35 
10 $ 33.78  25.5%3 

3/1/2012 $ 20.03 $ 2.11/$ 3.02 
/$ 3.02 

10 $ 42.40 25.5%3 

7/1/2013 $ 22.53 $ 2.37/$ 3.40 
/ $ 3.40 

10 $ 47.69 12.5%3 

7/1/2014  $ 23.88 $ 2.51/$ 3.60  10 $ 50.55 6%3 
 

 

Fixed portion of Bi-Monthly Water Bill 

 
 

 
Water Usage Rate per ccf 

                                                           
3 With a tiered rate structure, increases here can vary depending on usage. 
4 To and including February 28, 2011. 
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Wastewater (Sewer) Rates 

1. Wastewater (Sewer) monthly rates for customers within the City, served by the City, and outside Clean 
Water Services (CWS) shall be charged the following rates for wastewater service LOC 38.06.020 (2b): 

 
Residential for all meter sizes: 7/1/12 7/1/13 7/1/14 

First dwelling unit $ 46.90 $ 48.31 $ 49.76 
Each additional dwelling unit $ 42.30 $ 43.57 $ 44.88 

 
 

Meter Non-residential services 
Size 7/1/12 7/1/13 7/1/14 

5/8”- 3/4” $   41.84 $   43.10 $   44.39 
1” $   52.95 $   54.54 $   56.18 

1-1/2” $   62.97 $   64.86 $   66.81 
2” $   95.28 $   98.14 $ 101.08 
3” $ 106.98 $ 110.19 $ 113.50 
4” $ 139.27 $ 143.45 $ 147.75 
6” $ 171.33 $ 176.47 $ 181.76 
8” $ 203.67 $ 209.78 $ 216.07 

10” $ 235.98 $ 243.06 $ 250.35 
12” $ 332.61 $ 342.59 $ 352.87 

 
 

USAGE: Per 100 cubic feet (ccf) of average winter water usage 
7/1/12 7/1/13 7/1/14 

$ 1.73/ccf $ 1.78/ccf $ 1.83/ccf 

 
a. The above Wastewater Usage Rate per 100 cubic feet of average monthly water consumption is 

applied against the three applicable winter billing cycles of the preceding year.  If the full three winter 
billing cycles are not available, whatever billing record is available shall be used for the computation. 

b. Where no average winter water usage is available or where it is deemed inappropriate to use in some 
unusual circumstance, use the standard City-wide average of 8ccf per month (16ccf per two-month 
billing period) multiplied by the standard wastewater rates listed above. 

c. The monthly wastewater utility user charge for property within the City and served by Clean Water 
Services (CWS) of Washington County shall be equal to the monthly service charge established by the 
agency for similar uses served by the Agency system. The City Manager shall keep on file for public 
inspection a copy of the current rate structure. 

 
  7/1/11 7/1/12 7/1/13 7/1/145 
CWS wastewater - fixed base charge $ 23.52 $ 24.37 $25.10 n/a 
CWS wastewater - usage charge $   1.56 $  1.62 $ 1.67 n/a 

 

                                                           
5 Not known at this time, usually becomes available on June 1st. 
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Note: Clean Water Services (CWS) was formerly known as Unified Sewage Agency (USA) 
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2. If the City is requested to conduct a wastewater connection verification test, a fee of $60 will be charged 
for each test.  Homeowners requesting the test and residing at the residence are exempt from this fee. 

3. A line charge shall be assessed upon connection to portions of the wastewater system.  The City Engineer 
is authorized to establish additional benefited project areas upon completion of new projects that are 
constructed under the City's Sanitary Sewer Extension Program.  Customers within the project area shall 
be assessed the line charge as a condition of receiving a connection permit.  The line charge will be 
reviewed annually and adjusted to reflect actual construction costs of eligible projects or the change in 
the Engineering News Record Construction Cost Index (20-City Average) as published in October of the 
preceding year. 

The charges shown below are for eligible projects already completed through the date of this resolution: 
a. For the following project areas, the cost per single family connection ……………….…………….$    20,111  

19,4606 
Sundeleaf Drive Deemar Way Country Club Road 
Mardee Avenue Bryant Road/Old Gate Road Stonebridge Way 
Jean Road  Upper Drive west of Bryant Carman Drive 

b. A multiple of the above fee in 3a with the multiplier equal to the number of single family connections 
that could be developed on the subject property under R-5 zoning, as determined by the City 
Engineer6 
 

4. Special Wastewater Connection Charges: 
a. Fairway Road Project  (pursuant to Ordinance #2262)…………………………………………..……........$    31,189  

28,9547 
b. Rivergrove Sewer Connection Charges:  (pursuant to Zone-of-Benefit [ZOB] Ordinance #2352) Refer to 

final ZOB ordinance for fees by lot………………………………………………………………………..……………    various7 
 

 

 

 

 

 

 

 

 

  

                                                           
6 Indexed annually by the Engineering News Record Construction Cost Index (CCI) for 20-City Average.    
  Amount is rounded to the nearest dollar. 
7 Indexed annually by the Engineering News Record Construction Cost Index (CCI) for Seattle. 
   Amount is rounded to the nearest dollar. 

Attachment 1.



 
Section 1: General 

Page 16 2014 Master Fees and Charges as of February 1, 2014 

Surface Water Rates 

1. The surface water management utility user charge shall be as follows {LOC 38.06.020 22(c) }: 
a. Each customer using a location for a single-family home or a duplex shall be charged the fee as shown 

in the table below. 
b. All other parcels shall be charged per the table below per Equivalent Service Unit (ESU). Total ESUs 

charged is determined by dividing the total impervious area by 3,030 and rounding to the nearest 
whole number. 

 7/1/12 7/1/13 7/1/14 
Fixed monthly rate $ 10.27 $10.99 $ 11.76 

Fixed bi-monthly rate $ 20.54 $21.98  
% increases 7% 7%  

 

2. The system and structure of rates for surface water management can be controlled and/or avoided 
through on-site mitigation credits and non-service abatement.  (LOC 38.06.020). 

3. Tampering Fine. The fine for tampering with the City utility system shall be equal to the total of the cost of 
correcting the tampering, plus any utility fee revenue estimated by the City to have been lost or affected 
by the tampering and a $100 fine.  (LOC 38.26.915). 

  

                                                                                                                                                                                           
   Note:  for items 3 through 4, SDC charges may apply and are in addition to the line charges shown. 
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Street Maintenance Fee (LOC 37) 

LOC 37.02.015 
A Street Maintenance Fee is hereby established by Ordinance No. 2373 in an amount to be adjusted from time to 
time, by resolution of the City Council.  The fee shall be based upon the relative direct and indirect use of, or 
benefit from, the City street system that results from activities within the City, and shall be imposed upon the 
persons responsible for each developed property upon which such activities occur. 

LOC 37.02.020 
All funds collected pursuant to this Chapter shall be used to pay costs of operation, maintenance, repair, 
engineering, improvement, renewal, replacement and reconstruction of the City street system. 

LOC 37.04.010 
The Street Maintenance Fee shall be billed and collected with and as part of the combined utility user charge 
billing pursuant to LOC 38.06.020 and LOC 38.06.030.  In the event funds received from the City's utility billings are 
inadequate to satisfy in full all of the water, wastewater, surface water, and street maintenance fees, credit shall 
be first given in this order:  street maintenance fee, surface water, wastewater, and then water. 

Rates8 and Effective Dates (Per Resolution 10-19 and 10-20): 
 

a. Residential groups will be billed 100% of the following per resident fees:, beginning July 1, 2013 
 
 

 
Effective July 1, 2012 

 
 Effective July 1, 2013 

  
monthly bi-monthly 

 
monthly bi-monthly 

Single family………………………….. $   7.81  $  15.62  ……………….. $    8.01 $  16.02 
Multi-family (per unit)……………. $   5.58  $  11.16  ……………….. $    5.72 $  11.44 

       

 
 

 
Effective July 1, 2013 

 
 Effective July 1, 2014 

  
monthly bi-monthly 

 
monthly bi-monthly 

Single family………………………….. $   8.01  $  16.02  ……………….. $    8.27  $   
Multi-family (per unit)……………. $   5.72  $  11.44  ……………….. $    5.91 $   

       

b. Non-Residential groups will be billed the following fees, multiplied by their square footage: 
 

  
Effective July 1, 2012   Effective July 1, 2013 

  
monthly bi-monthly 

 
monthly bi-monthly 

Group I ………………………………….. $    4.78 $    9.56 ……………….. $    4.90 $    9.80 
Group II………………………………….. $   10.76 $  21.52 ……………….. $   11.03 $  22.06 
Group III ….…………………………….. $   40.19 $  80.38 ……………….. $   41.19 $  82.38 

 
 
 

                                                           
8 Indexed annually by the Engineering News Record Construction Cost Index (CCI) for 20-City Average.  Per Resolution 10-20, 
index adjustment shall not be less than a two percent increase or more than a seven percent increase.  
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Effective July 1, 2013   Effective July 1, 2014 

  
monthly bi-monthly 

 
monthly bi-monthly 

Group I ………………………………….. $    4.90 $    9.80 ……………….. $   5.06     $     
Group II………………………………….. $   11.03 $  22.06 ……………….. $   11.39 $   
Group III ….…………………………….. $   41.19 $  82.38 ……………….. $   42.55 $   

 
 

 
 
General "Group" classification defined as: 
Group I: less than 29 vehicle trip miles per day, per 1,000 sq ft 
Group II: from 29 to 90 vehicle trip miles per day, per 1,000 sq ft 
Group III: greater than 90 vehicle trip miles per day, per 1,000 sq ft 

 

 

Business License, Liquor License, and Sidewalk Café Fees 

Business License 
Certain businesses, demonstrating less than $1,000 gross revenue on a calendar year basis, are exempt from the 
following annual business license fees: 

Business License Fees: 
3 or fewer 4 – 10 11 or more 
employees employees employees 

Initial issue fee $ 80  $110  $150 
Renewal fee received on or before renewal date $ 64  $  84  $110 
Renewal fee received after renewal date $ 80  $110  $150 

Additional review fee9 $ 20  $  30  $  45 
 

1. Renewal Period: 
Applications for new business licenses should be submitted at least 30 days before the business opens. New 
business licenses are in effect for the full twelve months after the month of initial issuance. They are renewed 
annually thereafter. Beginning as of October 1, 2013, all existing business license holders will be converted to 
staggered renewal times and will renew annually thereafter. 

2. Appeal Fees: 
Appeal of issue, denial, suspension, or revocation of license……………………………………………..……….………….$ 200 

3. Temporary Business License: 
License shall be valid for no more than two successive weeks during a calendar year. They are non-renewable 
with a minimum fee of $25 per week (or portion thereof) and a maximum fee of $50 per two-week period.  
Applicants are restricted to two temporary licenses per year. 

Liquor License 
The Oregon Liquor Control Commission (OLCC) solicits the City’s recommendation on applications for new, 
renewed, or changed liquor licenses.  ORS 471 and OAR 845 provide that, in order to charge certain processing 
                                                           
9 Additional review fee applies to any application (initial or renewal) that requires additional review. 
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fees, the basis for such recommendations must be consistent with current OLCC regulations.  Council has 
determined that the following fees are (1) reasonable and necessary to pay the expenses of processing written 
recommendations and (2) incorporate current statutory provisions and OLCC rules and regulations.  

Summary of liquor license fees: 

Original application  $105 
Change in ownership  $  80 
Change in location  $  80 
Change in privilege  $  80 
Renewal of license  $  40 
Temporary license   $    0 
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Sidewalk Café Fees (Updated per Resolution 03-24): 
 Annual 
Limited food service establishments (establishments that do not serve full meals. For example, 
only beverages and limited items such as pastries)……………………………………………………………………… 

        
            $   26 

25 
All other establishments……………………………………………………………………………………………………………… $ 157 154 
 

Dog License (LOC 31.02.115) 
Every person keeping a dog that has a set of permanent canine teeth or is 6 months old, whichever comes first, 
shall procure a license for the dog.  The license must be procured by paying the following fee to the City, not later 
than 30 days after the person becomes keeper of the dog.  A dog license shall be valid for up to 1, 2, or 3 years, 
and shall expire on the appropriate month end of the respective year. To stay within State Law, no license may be 
issued with an expiration date that is beyond the end of the month of the applicable rabies vaccination expiration 
date.  Licenses are not prorated for partial years.: 

 Expires on the appropriate month end 
Dog license fees: One year Two years10 Three years11 
Infertile $ 18 $ 34 $ 48 
Fertile $ 36 $ 68 $ 98 

 
Delinquent license charge (after 2mo. Past due)…… $ 20 plus license fee 
Replacement dog tag……………………………………………. $  5 
Dog impounded without license…………………………… License fee plus impoundment fee 
Impoundment fee (first pickup)……………………………. $ 30 
Impoundment fee (additional within 90days)………. $ 60 
Shelter fee……………………………………………………………. Set by Clackamas County Dog Control Shelter 

Dog license exceptions: 
1. Seeing-eye or other assistance dog: No fee is charged for certified seeing-eye or other assistance dogs as 

defined in ORS 346.680, such as “in-training”, hearing-ear, or other assistance types recognized by a 
qualified organization. 

2. Rabies vaccination due to medical reasons: No rabies vaccination certificate is required as long as (1) the 
examining veterinarian certifies that the dog should be exempted from the rabies vaccination due to 
medical reasons and (2) states whether the reason is permanent or the date when exemption ends. 

3. Kenneled for commercial sale (and not at large): The fee for a dog that is kept primarily in kennels for 
commercial sale (and not permitted to run at large) as part of a dog breeder’s inventory is $0; a dog that is 
kept primarily in kennels (and not permitted to run at large), but is removed from the dog breeder’s 
inventory is $5.  The keeper must provide evidence that the keeper is a dog breeder and that the dog is a 
part of the breeder’s inventory and/or is kept primarily in kennels for commercial sale and not permitted 
to run at large. 

4. New resident or new dog: New dogs are required to be licensed within 30 days of the owner becoming a 
resident, of acquisition, or of first rabies shot, and for a one, two or three year license, depending on the 
expiration of the rabies shot. After an additional 60 days, the delinquent license charge is added to the 
regular license fee. 

5. New dog licensed elsewhere: No fee is charged to owners of new dogs currently licensed elsewhere, but 
are required to register the dog and obtain a City of Lake Oswego dog tag. 

                                                           
10 Two years fee includes 5% discount. 
11 Three years fee includes 10% discount. 

Rabies 
vaccination 

required 
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Franchise Fees (as set by franchise agreements): 
 

 Electricity 

Portland General Electric  
 Franchise fee: 3.5 % of defined gross revenue  
Ordinance No. 2054  
Expires January 17, 2023   December 31, 2012  

 Natural Gas 

Northwest Natural  
Franchise fee: 3% of gross revenue collected  
Ordinance 2565  
Expires January 13, 2021  

 Garbage/Solid Waste 

Republic Services   Allied Waste North America, 
Inc. 

 

Franchise fee: 5% of gross cash receipts  
Ordinance 2391, effective August 19, 2004  
Expires December 13, 2022 September 1, 2014 
(10 year agreement) 

 

 Telephone 

CenturyLink  Qwest/U.S. West Communications Verizon Northwest, Inc. 
Franchise fee: 4.3% of gross revenues Franchise fee: 4.3% of gross revenue 
Ordinance 2126 Ordinance 2484 
Expires October 5, 2015 Expires April 17, 2022 

 Cable and Broadband Services 

Comcast (MACC)  TCI Cable/AT&T Frontier (MACC)  Verizon Northwest, Inc. 
Franchise fee: 5% of gross revenue Franchise fee: 5% of gross revenue 
Ordinance 2178/2193 Ordinance 2486 
Expires June 17, 2014 Expires April 3, 2022 

 Telecommunication Services 

Time Warner Telecom of Oregon, LLC NewPath Networks, LLC 
Franchise fee: Min. of $1,500 per qtr or 5% of 
gross revenues – whichever is greater 

Franchise fee: 5% of gross revenues or a 
minimum annual fee of $10,000 

Ordinance 2489 Ordinance 2519 
Expires April 30, 2017 Expires April 30, 2018 

 
Electric Lightwave, Inc  
Franchise fee: Min. of $1,000 per qtr or 5% of 
gross revenues – whichever is greater 

 

Attachment 1.



 
Section 1: General 

Page 22 2014 Master Fees and Charges as of February 1, 2014 

Ordinance 2564, Effective December 16, 2010  
Expires October December 31, 2020 (10- year 
agreement) 

 

Public Records Fees12 

1. Copies of finance documents: 
Annual Budget……………………………………………………. $ 2520 per copy 
Annual Audit (CAFR)…………………………………………… $ 2520 per copy 
Annual LORA Budget……………………………………………. $   5 per copy 
Annual LORA Audit (CAFR)…………………………………… $   5 per copy 

 

2. Copies of planning documents: 
Capital Improvement Plan (CIP)…………………………… $ 5655 per copy 
Community Development Code…………………………… $ 6463 per copy 
Comprehensive Plan……………………………………………. $ 5655 per copy 
Public Facility Plan………………………………………………. $ 2928 per copy 
Public Facility Plan Appendix……………………………….. $ 5655 per copy 
Neighborhood Plans……………………………………………. $ 1918 per copy 

 

3. Copies of maps: 
Zoning map…………………………………………………………. $ 1918 per copy 
Comprehensive Plan map……………………………………. $ 1918 per copy 
City Limits map……………………………………………………. $ 1110 per copy 
City Atlas with binder………………………………………….. $ 4645 per copy 
City Atlas (update w/o binder)…………………………….. $.25 per page 

 

4. Copies of Lake Oswego City Code: 
Copies of Lake Oswego City Code - excludes Ch 50(no binder)… $ 55 
Copies of City Code in PDF format (CD)……………………………………. $ 

1918 
Copies of Community Development Code in PDF format (CD)… $ 

1918 
5. Copies of community surveys……………………………………………  $ 10 per copy 

6. General service copies…………………………………..…………….……  $.25 per page 
 

7. Audio and video copies…………………………………………………….  $ 1918 first tape/DVD/CD 
                                                                                                                                                                                                                                  
$ 1615 each additional copy 

 
8. Flash Drives………………………………………………………………….…    $    6        8 MB 

                                                                                                            $ 12     16 MB 
                                                                                                            $ 20     32 MB 

 
                                                           
12 Unless otherwise specified under individual department section. 

Attachment 1.



 
Section 1: General 

2014 Master Fees and Charges as of February 1, 2014                                                                                                                    
Page 23 

8.9. Records research……………………………………………………….……..  $1918 per 15 minutes/request (minimum 
$1918)  

 plus copies and materials charges 

9.10. Computer CD/DVD copies………....…………………………………….  $ 1918 first tape/DVD/CD 
     $ 1615 each additional 
copy 

10.11. Blueprints…………………....………………………………………………….  $ 1 to $ 7 depending on map size plus 
   $.50 to $ 3.50 for overlays 

Miscellaneous Fees 
1. Employment application fee (including assessment tools & testing):  time & materials, not to exceed $25 

 
2. Use fees (as shown in the Administrative Procedures Manual, Procedure No. 2): First use of City facilities 

shall be by City or other governmental entities. These use fees will be applicable to private parties using 
City facilities. Fee will include, but is not limited to, a facility supervisor fee, a janitorial fee, and a building 
use fee. A security and/or cleaning deposit may also be required. Fee may be waived at the discretion of 
the City Manager. 

 a. Facility supervisor fee: Based upon employee’s hourly rate plus benefits and applicable overhead 
charges. If overtime is involved, the overtime rate will be charged. 

 b. Janitorial fee: Hourly rate plus benefits of the custodial staff and applicable overhead charges will be 
charged to the user. 

 c. Building use fee $25 per hour, except for certain park facilities in Section 7 
 

3. Request for construction contract bidding documents: As established in the Invitation to Bid 
 

4. Filming permit processing fee (LOC 20.06.400) $ 1,000 

 Filming permit processing fee appeal $    100 
 See commercial filming in City Parks in Section 7 (page 32) 

 
 

5. Lien search fee  
 Initial search per tax lot $ 58 for initial search 
 Subsequent search of same tax lot $ 15 for next 90 days 

 
6. NSF check charges $ 20 for first offense 
  $ 40 for repeat offenses 

 
7. Parking stall fee $ 1 per hour per stall 
 (Stalls could be located in public right-a-way or public parking lots) 

 
8. Passport Fees made payable to U. S. Department of State 
 a. To be attached to “minor” applications (under 16 years old) $   80 
 b.  To be attached to “adult” applications (16 years or older) $ 110 
 c.  To EXPEDITE any passport application                                    add $   60 
 d. For “minor” PASS Card only (under 16 years old) $   15 
 e. For "adult" PASS Card only (16 years or older) $   30 

 

All passport fees are 
set by the U.S. 

Department of State 
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9. Passport Fees made payable to "City of Lake Oswego"  
 a. For regular passport applications $  25 per passport application 
 b. For PASS Card applications $  25 per PASS Card only 
  Only one fee charged if applying for both  

 
10. Passport photo fee $  15 per set of two 
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City Attorney Office 

The following fees shall be charged for the services of the City Attorney Office of the City: 

Discovery Fees 
1. Copies up to 10 pages $ 15 
 Each additional page $ 0.25 

2. Audio and video copies $ 1918 first tape/DVD/CD 
  $ 1615 each additional copy 

 
3. Copies  of photographs $ 1 per print 

$ 1918 burned to CD (for up to 
30) 

4. Flash Drives $  6       8MB 
$ 12    16MB 
$ 20    32MB 

 

City Code 
1. See Section 1: General, Public Record Fees, on page 2120. 
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Fire Department 

The following fees shall be charged for the Fire Department activities of the City: 

General Fees 

1. Fire and Inspection Reports  
 a. Includes up to 15 minutes of research time and 

copies up to 10 pages 
$ 18 

  Each additional page $ 0.25 
 b. Additional research time past first 15 minutes 

charged to nearest quarter hour. 
 

$ 10.50 per 15 minutes staff hour 

2. Fire Investigation Information and Other  
 a. Narrative report up to 10 pages $ 18 
  Each additional page over 10 $ 0.25 
 b. Digital disk copies $ 19  18 
  Each additional copy same disk $ 16  15 
  Plus charge for each picture $ 0.25 
 c. Video tape copies $ 18 
  Each additional copy same tape $ 15 
 d. Photos  
  Prints 4” x 6” (full roll only) $ 1 each 
 e. Photo log $ 15 each 
 f. Staff time past first 15 minutes charged to the 

nearest quarter hour 
 

$ 10.50 per 15 minutes staff hour 

3. Classes  
 a. CPR Class $ 5030 each person 
 b. First Aid Class $ 5030 each person 
 c. CPR & First Aid together $ 9050 each person 
 d. Classroom Materials 

 
Current Cost 

4.  Permits  
 a. Fireworks sales permit application $ 100 including 1st inspection 
 b. All other fire code permits 

 
 
$ 100 including 1st inspection 

   
5. House Burn (Training Fire) 

 
$ 500 per building 

6. Non-listed expenses to provide services in Section 3 Charged at cost 
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Emergency Services Rates 

1. Apparatus - per current State Conflagration Act Fees 
 

2. Personnel costs:  Fire employee’s actual hourly rate plus benefits or the actual personnel costs to replace 
on-shift firefighters in their assigned capacity. 
 

3. Materials costs:  Emergency medical supplies, fire fighting foam, and other materials to be charged at cost 
plus 20% administrative charge. 
 

4. Dive team operations:  Personnel costs apply; the dive vehicle is a “support vehicle” as listed under 
Apparatus above, plus $54 per hour for equipment maintenance and breathing-air. 
 

5. Boat operations:  $60/hour plus Fire personnel costs (noted above). 
 
Calls for emergency services for accidents on highways, public right-of-ways, railways, or resulting from other 
transportation incidents exceeding 4 hours may be billed according to the current payment schedule in the Oregon 
State Mobilization Plan adopted by the Oregon State Fire Marshal’s Office. 

 

Fire and Life Safety Checks 

1. Preliminary water and emergency access evaluation for all pre-applications $   70 
 

2. Detailed water and emergency access evaluation for all development and building permit applications: 
 a. Minor partitions (up to 3 lots) $ 140 
 b. Subdivisions $ 250 
 c. Commercial $ 250 
 d. All other land use permit applications requiring fire review $ 140 

 
 

Fire Safety Inspections 

1. Initial inspection and 1st follow-up No fee 
2. Each additional inspection, required for compliance $   68 per hour (1 hour minimum) 
3. After-hours inspections $ 101 per hour (1 hour minimum) 
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 Library 

The following fees shall be charged for the Library Department activities of the City: 

General Fees (LOC 16.08.310) 

1. Uniform Library Network Fees  
 Non-resident card $95 per family per year 

 
2. Library Penalty Fees  
 Lost and damaged library items Replacement cost, as determined by staff, using established 

guidelines plus a $5 processing fee per item 
 

3. Commission on Display Sales 20% of gross sales price 
 

34. Sale of withdrawn/surplus items Varies; typically $0.10 - $3 
 

45. Uniform Library Network Charges  
 Overdue fine $0.25 per item per day, with a $5 maximum fine per item for 

adult material and a $3 maximum fine for children's material 
 

56. Photocopy charges  
 General photocopy charges $0.10 per page 
 Reference collection photocopies $0.10 per page  (first 5 pages are free) 
 Black and white internet printing charges $0.10 per page  (first 5 pages are free) 
 Color internet printing charges $0.25 per page 

Attachment 1.



 
Section 6: Municipal Court 

2014 Master Fees and Charges as of February 1, 2014                                                                                                                    
Page 29 

Maintenance Operations Services 

The following fees shall be charged for the Operations m Maintenance Service activities of the City: 

General Fees 

1. Public facilities damage (street signs, water lines, etc.)… Billed at cost plus 20% for overhead plus lost revenue 
 

2. Sign installation for new subdivisions…………………………… Billed at cost plus 20% for overhead 
 

3. New wastewater line television inspection and vacuum 
testing…………………………………………………………………………. 

 
First inspection is free  

  Second inspection at cost plus applicable overhead 
 

4. Citizen-requested items (hydrant relocation, water 
service relocation, etc.)………………………………………………… 

 
Billed at cost plus 20% for overhead 
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Municipal Court 

The following fees shall be charged for the Municipal Court activities of the City: 

General Fees 
 

1. Delayed Payment Fee  
 This fee is assessed in order to help defray the costs of deferred payment of fines. 
  Duration of Payments Amount added to fine 

  0 to 60 days $    0 
  Over 60 days $  15 

   
2. Vacate Fee                $   20 
 This is a fee charged when someone requests the Municipal Court Judge to review a file, 

change the status, and/or vacate a charge from the DMV record. 
 

3. Expungement Fee        $ 240 
 This fee is required by anyone filing an application for expungement. 

 
4. Court Appearance Audio Recording $   25 

 
5. Fix-it-ticket Administrative Fee                $   35 
 This fee is charged when the citing officer has designated the citation as one that will be 

dismissed if proof of correction is provided before the initial appearance date. 
 

6. Good Driver Deferred Sentencing Program Administrative Fee 
 Fee shall be the equivalent of the presumptive fine for the charged offense. 

 
7. Seatbelt and Child Restraint Violation 

Deferred Sentencing Program Administrative Fee 
 

 
$   50 

8. Civil Compromise Administrative Fee $ 150 
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Parks & Recreation 

The following fees shall be charged for the Parks & Recreation activities of the City: 

Enterprise Funds 
The Tennis Facility and Golf Course Funds are enterprise funds. Each fund is self-supporting and programs within 
these funds are designed to meet the expectations of the Lake Oswego community. A wide range of recreational 
activities are offered to all ages and ability levels. Programs are offered to families and individuals at an affordable 
price and well within market value. 
 
Fees 
Each fund shall determine fees based upon marketability and associated expenses for the specific program or 
service.  Rates for activities are planned according to a “base rate” which includes all direct program expenses plus 
an overhead rate. Expenses calculated into the base may include all or some of the following: wages and benefits, 
supplies/materials, advertising, transportation, and training. 
 

Indoor Tennis Center 

1. Court Fees 
  Drop In $18/hour September 1 – May 31 
  Drop In $18/hour June 1 – August 31 
  Seasonal $18/hour  
  Package Play $18/hour  
  
2. Activity Rates 
 a. Staff Instructed Activities – Fees established by determining the “base rate” plus a $5 administrative 

charge per person. 
 b. Contracted Activities – Fees cover total direct program expenses plus a percentage for overhead costs. 

Contractors are paid a negotiated percentage of the revenue collected. 
 c. Private Lessons – Instructors who are employees of the City may teach private lessons. Instructors must 

pay the City for the use of the courts at the seasonal rate. 
 d. Ball Machine Rentals – Fees based upon the seasonal court rate plus an overhead rate. 
 e. Social and Mixer Rates – Fees established by determining the “base rate” plus a $5 administrative charge 

per person. 
 f. Tournaments – Fees established for City-sponsored tournaments include determining the “base rate” 

plus overhead. 
 g. A non-resident fee of $10 over the “base rate” per class and $25 over the “base rate” per team member 

are applicable.Lake Oswego residents are given priority in registration and pricing for recreation classes 
and activities.  Non-residents are charged additional fees of up to 1.5 times the base class or activity rate. 
 

3. Card Key Fee – A non-refundable fee of $10 annually or $30 for 4 years.  An additional fee of $10 is charged 
for replacement of the card. 
 

4. Additional Fees – The Tennis Center shall be able to add new activities or programs during the year in order to 
promote marketability of the facility. As with other activities, fees will be based on a base rate plus overhead. 
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Golf Course (LOC 34.12.614)  

1. Green Fees 9 Holes 18 Holes  
  Monday - Thursday $ 14 $ 23  
  Fri, Sat, Sun & Holidays $ 16 $ 26  
  Juniors & Seniors (M-F) $ 11 $ 18  
  Junior/Senior 15-play card (M-F) $ 130 -  
  Adult Club-Member 15-play card (7-day) $ 175 -  
  Non-Player (walker) Fee $ 6 $ 6  

 
2. Driving Range Fees    
  Warm-up……………..   20 balls………………. $ 2.50   
  Small bucket………..   40 balls………………. $ 5.00   
  Medium bucket …..   75 balls………………. $ 7.50   
  Large bucket……….. 115 balls………………. $ 10.00   

 
3. Rental Fees 9 Holes 18 Holes  
  Rental clubs with bag $ 5 $ 8  
  Pull cart $ 3 $ 5  
  Power cart - handicap $ 7 $ 14  
  Power cart – senior $ 9  $ 16  
  Power cart – adult $ 14 $ 25  
      
4. Activity Rates    
 a. Staff instructed activities and private lessons – Fees established by determining the “base rate” and the 

fair market value. 
 b. Pro Shop Merchandise – Varies by type of merchandise, but generally priced to return an overall 

minimum gross profit of 25%. 
 c. Tournament Fees – Special requests for reservations for tournaments with 20 or more participants will be 

charged regular full adult fees reflected in the fee schedule above. 
 

5. Facility Rental 
 $35/hour, minimum two hours.  $50 non-refundable cleaning fee.  $200 refundable deposit. 

 
6. Additional Fees 
 The Golf Course shall be able to add new activities or programs during the year in order to promote 

marketability of the facility. As with other activities, fees will be based on a base rate plus overhead.  
Examples: Twilight Fees, Monthly Specials, and Volume Pricing. 
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Athletic Field User Charges  
   
1. Youth Athletic Field use fee Residents $20 per player, per season 
  Non-residents  $30 per player, per season 
 $ 3 of this payment goes to the school district for use of their fields. 

 
2. Adult Athletic Field use fee Residents  $25 per player, per season 
  Nonresidents  $35 per player, per season 

 
3. League Cleaning & trash disposal fee (covers cost of trash pick-up on school fields 

over and above regular trash disposal.  Only for leagues using artificial turf fields): 
 
$200 per season 
(refundable deposit) 
 

4. Turf Field fees Natural Turf Artificial Turf  
  daytime w/lights daytime w/lights  
 Category 1 (local games & practices) $   0/hr $   05/hr $   0/hr $   05/hr 
 Category 2 (locally sponsored) $ 25/hr $ 35/hr $ 25/hr $ 35/hr 
 Category 3 (non-local & for-profit) $ 60/hr $ 70/hr $ 60/hr $ 70/hr 

Category 1 
Applies to all City affiliated activities, Community School activities, School District sport activities, and local leagues 
who have paid a per person field use fee for league play.  Organizations within this category must be based in Lake 
Oswego and a majority of their membership/participants are Lake Oswego residents.  (Groups that have qualified 
as "leagues" include LO Little League, L.O. Junior Baseball, City H.S. Flag Football, City Softball, Girl's ASA Softball, 
Pacer Junior Baseball, Lakeridge & LO Youth Football, L.O. Youth Lacrosse, City Coed Soccer, and Lake Oswego 
Soccer Club.) 
 
Category 2 
This category applies to tournaments, events, camps, clinics, and activities that are hosted by local organizations 
including athletic/sport leagues, civic groups, churches, business organizations, neighborhood associations, and 
individual residents for non-profit purposes.  “Local” is defined as those organizations based in Lake Oswego or 
where a majority of the organization’s participants or members are Lake Oswego residents.  (Examples include the 
BOLO Tournament hosted by L.O. Youth Lacrosse, Nike Cup hosted by the Lake Oswego Soccer Club, neighborhood 
association events, and Chamber of Commerce activities.) 
 
Category 3 
This category applies to all clinics, camps, tournaments, and activities hosted by non-local organizations.    
“Non-local” is defined as those organizations not based in Lake Oswego, or where a majority of the organization’s 
participants or members are not Lake Oswego residents. (Examples include Portland State University).  
This category also applies to all for-profit entities, regardless of whether or not they are based in Lake Oswego or 
have a majority of Lake Oswego residents participating in programs. (Examples include a Lacrosse camp offered by 
Mainline Lacrosse of San Diego; private sport camps). 
 
Additional Fees: 
City may charge additional fees for category 2 and 3 users, over and above the hourly rates listed, to cover costs 
such as concession stand use, cleaning, garbage, etc. 
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5. Field Preparation Fees Local Organizations  
  Baseball/Softball Fields: No charge for initial set-up 
   Additional lining $25 
  Soccer League Fields: No charge for initial set-up 
   Additional lining (large field)  $100 
   Additional lining (small field)  $80 
  Football Fields: No charge for initial set-up 
   Additional lining  $150 

 
6. Admission/Event Fees: 
  Organizations which charge admission or event fees at any City athletic field must notify the Parks and 

Recreation Department ten days before the scheduled event and will be charged 10% of the gross income 
received. The group will be required to provide Parks and Recreation with financial records of their event 
within five working days after the completion of the event. Spectators who do not wish to pay admission 
or make a donation are to be ADMITTED FREE. 
 

7. Drop-in gym programs $2 Resident 
  $4 Non-resident 

 

 
Adult Community Center Fees 

1. Membership Fees and Donations  
   Resident membership donation $40 individual 

  Resident membership donation $55 couple 

  Non-resident required fee $50 individual 

  Non-resident required fee $75 couple 
 

2. Recreation Classes, Activities, & Events 
 a. LO ACC members are given priority in registration and pricing for all recreation programs.  Non-

members are charged additional fees up to 1.5 times the base class rate. 
 b. Fees are designed to cover 100% of the expenses associated with programs.  Factors included in the 

base rate are: Instructor wages & benefits, room rentals, supplies/materials entrance/admission fees, 
advertising, postage, transportation, and training. 

 c. Contracted program fees cover total expenses plus a person percentage for overhead costs.  Instructors 
are paid a negotiated sum. 

 d. Classes and other programs generating revenue for another entity, but held at the LOACC may be 
charged a per person fee. 
 

3. Human Service Programs 
 a. A per participant donation may be suggested for specified human service programs. 

 b. Fees are designed to cover up to 100% of the expenses associated with the Social Services trips and 
Respite Program. 

 c. A $30 per session (per participant) fee is designed to cover direct expenses associated with the respite 
program. 

 d. Classes and other programs generating revenue for another entity, but held at LOACC may be charged a 
per person fee. 
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4. Shuttle Bus Transportation to and from the Center.   
 Suggested donation is $1 per one-way ride. 

 
5. Refund Policy 
  Notification is required and is indicated by the "cancel by" date for trips and activities.  A refund will be 

given less a $5 processing fee.  If notified after the class has begun, a prorated refund may be given less 
a $5 processing fee. All refunds under $25, unless paid with a credit card, are granted as vouchers 
toward future use. Exceptions to the refund policy may be made at staff's discretion depending upon 
extenuating circumstances. 
 

6. Room Rental Fees – the following fees will be charged: 
 

 

Non-Profit 
Organization/ACC 

Members up to 3 hrs 

Non-Profit 
Organization/ACC 

Members over 3 hrs 
Only (membership 2 

yrs. min.) All Others 
Multipurpose Rooms:    
Non-Refundable Cleaning Fee $ 0 $   0 $75   25 
Non-Refundable Cleaning Fee (with food) $ 0 $50 25 $150 100 
Refundable Deposit $ 500 $100 50 $ 200 
Hourly Usage Fee $ 25/hour $ 5035/hour $ 70100/hour 
 
Class/Meeting Rooms: 

   

Non-Refundable Cleaning Fee $ 0 $ 0 $25 0 
Non-Refundable Cleaning Fee (with food) $ 0 $25 0 $100 50 
Refundable Deposit $ 25 $50 25 $200 100 
Hourly Usage Fee $ 2510/hour $ 3510/hour $ 50/hour 

 
TV/VCR/DVD $ 20 per use $ 0 per use $ 20 per use 
Projector/In Focus $ 20 per use $ 0 per use $ 20 per use 
Screen $ 10 per use $ 0 per use $ 10 per use 

 
 Exceptions to the rental policy may be made at staff’s discretion depending upon extenuating circumstances. 

 
7. Additional Fees 

  The Adult Community Center shall be able to add new activities or programs during the year in order to 
promote marketability of the facility. As with other activities, the fee will be based on a base rate plus 
overhead. 

 

Swim Park 
Daily usage is free to local residents in compliance with an agreement between the Lake Corporation and the City 
of Lake Oswego. 
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Recreation Classes and Activities 

1. Lake Oswego residents are given priority in registration and pricing for recreation classes and activities.  Non-
residents are charged additional fees of up to 1.5 times the base class or activity rate. 
 

2. Fees are designed to cover 100% of the expenses associated with adult programs, and 70% to 100% of the 
expenses associated with youth programs. Factors included in the base rate are: Part-time instructor wages, 
part-time benefits, supplies/materials, entrance/admission fees, advertising, and transportation. 
 

3. Contract class fees cover total expenses plus a per person percentage for overhead costs. Instructors are 
paid a negotiated sum. 
 

4. Refund Policy: If notified three days before the first day of class, a refund will be given less a $5 processing 
fee. If notified after the class has begun, a prorated refund may be given less a $5 processing fee. All refunds 
under $25, unless paid with a credit card are granted as vouchers toward future use. All credits expire at the 
end of the fiscal year. Exceptions to the refund policy may be made at staff's discretion depending upon 
extenuating circumstances. 

 

Water Sports Center 

The City contracts with the Lake Oswego Community Rowing for program delivery and operation of the Water 
Sports Center.  User fees are set by the Lake Oswego Community Rowing. 

1. Class Fees 
 a. Staff instructed and activities – Fees are established by determining a “base rate” which includes all 

direct program expenses plus a $5 administrative charge per person. Expenses calculated into the base 
rate may include all or some of the following: part-time instructor wages, part-time benefits, supplies / 
materials, advertising, transportation, training, and applicable overhead costs. 

 b. Contracted Classes – Fees cover total direct program expenses plus 20% for overhead costs.  Instructors 
are paid a negotiated percentage of the revenue collected. 
 

2. Special Events – Varies depending on program and overhead costs. 
 

Skate Park 

The Skate Park annual season is mid-March through mid-October  

Resident $ 30 per season (half-price after August 15th) 
Non-resident $ 50 per season (half-price after August 15th) 
Daily pass $ 4 per day 
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Miscellaneous Parks & Recreation Fees  

1. Facility Rental – Exceptions to Section 1, Miscellaneous Fees, page 18 
 

Facility Rate I Rate II Rate III 
Millennium Park pergola area $ 75/hr $ 150/hr $ 450/hr 
Foothills Park Pavilion (entry/arbor area) $ 75/hr $ 150/hr $ 350/hr 
Foothills/Roehr Park amphitheater $ 50/hr $ 100/hr $ 300/hr 
Foothills/Roehr Park “viewing dolphins” $ 35/hr $  70/hr $ 210/hr 
Excursion boat dock – commercial docking $ 35/hr $  70/hr $ 210/hr 
    
Non-shelter Parks Areas13 $ 35/hr $   70/hr $ 210/hr 

 
 Non-refundable cleaning fee Refundable damage deposit 
Millennium Plaza and Foothills Park $ 100/use $ 500/use 
Roehr Park  $  50/use $ 500/use 

 
 Rate I: Open or closed to the public; events with no sales, no admission fees, no concession sales, no 

entry fees, and no pledges of future revenues; no sponsor signage allowed. 
 Rate II: Open to the public; events which generate sales, admission fees, concessions, entry fees and/or 

pledges of future revenues; sponsor signage allowed. 
 Rate III: Closed to the public; events which generate sales, admission fees, concessions, entry fees, 

and/or pledges of future revenues; sponsor signage allowed.  
 
West End Building Non-Profit Organizations All Others 
 Up to 3 hrs Over 3 hrs  
Willamette Room    
 Usage Fee $ 25/hr $ 50/hr $ 200/hr 
 Non-refundable cleaning fee $  0 $ 25 $ 75 
 Non-refundable cleaning fee w/food $ 50 $ 100 $ 150 
 Refundable deposit $ 50 $ 100 $ 500 
Santiam Room    
 Usage Fee $ 25/hr $ 35/hr $ 100/hr 
 Non-refundable cleaning fee $  0 $  0 $  25 
 Non-refundable cleaning fee w/food $  0 $ 25 $ 100 
 Refundable deposit $ 25 $ 50 $ 200 
Oswego Room    
 Usage Fee $ 10/hr $ 25/hr $  50/hr 
 Non-refundable cleaning fee $  0 $   0 $   0 
 Non-refundable cleaning fee w/food $  0 $   0 $  50 
 Refundable deposit $ 25 $ 25 $ 100 
Yamhill Room    
 Usage Fee $ 10/hr $ 10/hr $  50/hr 
 Non-refundable cleaning fee $  0 $   0 $   0 
 Non-refundable cleaning fee w/food $  0 $   0 $  50 
 Refundable deposit $ 25 $ 25 $ 100 

                                                           
13 Includes lawn areas, gardens, historical sites, or use of ball fields or parking lots for special events. 
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Non-building Areas13 $ 35/hr $ 70/hr $ 210/hr 
 

2. Ball field Concession Stands Rental: Locations at Westlake Park, George Rogers Park, and the amphitheater 
are available to individuals or groups. Basic fee is $5/hour to cover facility overhead cost. 
 

3. Groups who use picnic facilities on a reservation basis are required to pay the following fees: 
 a. $60 to reserve the picnic facilities, not to exceed 5.5 hours, will be charged for any group up to 75 

people. If staff determines that groups of more than 75 can be accommodated, a reservation fee of 
$120 will be charged. The fee is non-refundable. 

 b. The group using the park facility on a reservation basis is responsible for the litter generated by the 
group activity. A damage deposit of up to $200 may be required depending upon the size and nature of 
the event. 
 

4. Plan documents/specifications $ 15 if picked up, $25 if mailed 
 

5. Comprehensive Park and Recreation Plan $ 30 per copy 
 

6. Other park master plans $ 20 per copy 
 

7. Research fee $ 40 per hour 
 

8. Key deposits (refundable) $ 5 per key 
 

Commercial Filming in City Parks and Special Events 

See also Filming Permit in Section 1, page 17 

1. Film/Video rate 
 a. One day fee - no park closure required $    250 
 b. One day fee - park closure required $ 1,000 
 Damage deposit may be required, depending on scope of filming. 

 
2. Still Photography rate 
 a. 1 to 5 hours $   55 
 b. 6 to 24 hours $ 110 

 
3. Long-term shoot: Any shoot over 24 hours will be considered a long shoot. Fees will be assessed for each 24 

hour period. 
4. Special Events Application Fees – other than for City Sponsored events 
 a. Permit Fee when application received at least 45 days before 

event date 
$25 

b. Permit Expedite Fee when application received later than 45 days 
before event date (at least 10 day advance notice needed, or event 
could be denied) 

$50 
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Police Department 

The following fees shall be charged for the Police Department activities of the City: 

Security Alarm Permit and Fees (LOC 20.08.606) 

Voluntary Annual Alarm Permit Fee $ 25 

Surcharge Fee14 $   5 per month 

Late Fee15 $ 12.50 per month 
 

Security Alarm Code Violation Fines (LOC 20.08.612) 

Fines for excessive false alarms in a permit year shall be as follows: 

 SecondThird false alarm in any year $ 100 

 Third Fourth false alarm in any year $ 125 

 Fourth Fifth false alarm in any year $ 175 

 Fifth Sixth false alarm in any year $ 275 

 Sixth Seventh and any succeeding additional 

false alarms in any year 

$ 425 

Fines for excessive false alarms WITH a voluntary  
alarm permit shall be as follows: 

 

     Third and succeeding false alarm in any year          $ 100 

Fine for failure to provide monthly updates $ 500 

 

Police Reports (LOC 14.06.220) 

1. Copies up to 10 pages  $ 15 

 Each additional page $ .25 

2.  911 audio recording $ 50 per recording 

 Other audio and video recordings $ 50 first recording & $ 15 each additional recording 

 

Miscellaneous Police Fees (LOC 14.06.020) 

1. Records research $ 10.50  per 15 minutes ($10.50  minimum) 
plus copy and material charges 

2. Copies of photographs $ 1 per color print 
                                                           
14 A surcharge shall be added to the yearly alarm permit fees for a user who fails to obtain a permit within 30 days after the system becomes 
operative, or who is more than 30 days delinquent in renewing a permit. 
15 A late fee shall be charged on invoices paid more than 30 days beyond the due date. 
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$ 50 (for up to 30) burned to CD,  plus $ 1 each 
thereafter 

3. Storage fee at BREC for vehicles & equipment $ 50 per day 

4. Hazmat quarantine/investigation $ 250 per day 

5. Police impounded vehicle fee $ 350 per vehicle 

6. Overtime charge for special events requiring police services 
  Community Services Officer (CSO) $ 44.35 per hour 

   $ 177.40 minimum (4 hours) 

  Police Officer $ 56.94 per hour 

   $ 227.76 minimum (4 hours) 

  Sergeants/Lieutenants/Captains $ 67.22 per hour 

   $ 268.88 minimum (4 hours) 
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Building Division 

The following fees shall be charged for the Building Division activities of the City (LOC 45.01.040): 

Building Permits 

Valuation is based on the tables referenced in Oregon Administrative Rule 918-050-0100 and 0110. 

1. Total Valuation  
 $ 1 to $ 2,000……………………….. $78 up to and including $2,000 
 $ 2,001 to $ 25,000………………. $78 for the first $2,000 plus $9.40 for each additional $1,000  

or fraction thereof, up to and including $25,000 
 $ 25,001 to $ 50,000…………….. $293 for the first $25,000 plus $6.75 for each additional $1,000  

or fraction thereof, up to and including $50,000  
 $ 50,001 to $ 100,000………….. $462 for the first $50,000 plus $4.70 for each additional $1,000  

or fraction thereof, up to and including $100,000 
 $ 100,001 to $ 500,000………… $696 for the first $100,000 plus $3.00 for each additional $1,000  

or fraction thereof, up to and including $500,000 
 $ 500,001 to $ 1,000,000……… $1,896 for first $500,000 plus $2.55 for each additional $1,000  

or fraction thereof, up to and including $1,000,000 
 $1,000,001 and up……………….. $3,171 for first $1,000,000 plus $1.65 for each additional $1,000  

or fraction thereof 
 

2. Plan review fees 65% of structural permit fee 

 
3. Fire & life safety review fee 

(on commercial only) 
 

40% of structural permit fee 

4. Other inspections  
 a. Inspections for which no fee is specifically indicated (minimum charge = 1/2 hr) $ 7662.25 per hour 
 b. Additional plan review required by changes, additions, or revisions to plans  

(minimum charge = 1/2 hour) 
 

 
$ 7662.25 per hour 

5. Phased permits  
 Phased permit (Plan Review) fees shall be $250 plus 10% of the total building permit fee and shall not exceed 

$1,500 pursuant to the authority of OAR 918-050-0160 
 

6. Deferred submittals  
 The fee for processing deferred submittals shall be 10% of the building permit fee, 

using the value of the particular deferred portion or portions of the project and not 
less than $275.  This fee is in addition to the project plan review fee based on the 
total project fee. 
 

 
 
$ 275 plus plan 
review fee 

7. Architects and Engineer's exemption for plan review of "conventional light frame construction"  
(allows architects and engineers to perform plan reviews in lieu of the jurisdiction) 

 Administration fee for processing and facilitating issuance $ 250 
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8. Stand-alone and multi-purpose sprinkler system fees 
 Square footage Permit fee Plan review fee 
 0 to 2,000 $ 140.00 $ 91.00 
 2,001 to 3,600  $ 190.00 $ 123.50 
  3,601 to 7,200 $ 226.00 $ 146.25 
 7,200 and above $ 265.00 $ 172.25 

 
9. Solar Panel Installation Permit (does not include Electrical Permit)* $ 125 
10. Change of Occupancy $ 250 
11. Temporary Certificate of Occupancy $ 100 per month 

                     *Fee is required by Oregon Administrative Rule #918-050-0180 

Electrical Permits 

1. New residential, single or multi-family per dwelling unit  
  1,000 square feet or less $ 143.10 
  Each additional 500 square feet or portion thereof $   27.00 
  Each manufactured home, modular dwelling service, or feeder $   67.50 
  Limited energy $   54.00 

 

2. Service or feeders: installations, alterations, or relocation  
  200 amps or less $   85.05 
  201 amps to 400 amps $ 101.25 
  401 amps to 600 amps $ 168.75 
  601 amps to 1,000 amps $ 220.05 
  Over 1,000 amps or volts $ 506.25 
  Reconnect only $   67.50 

 

3. Temporary services or feeders: installations, alterations, or relocation 
  200 amps or less $   67.50 
  201 amps to 400 amps $   93.15 
  401 amps to 600 amps $ 135.00 
  601 amps to 1,000 amps $ 220.05 
  Over 1,000 amps or volts $ 506.25 

 

4. Branch circuits: new, alteration, or extension per panel  
  With purchase of service or feeder, each $   6.75 
  Without purchase of service or feeder  
   First circuit $ 62.25 
   Each additional circuit $   6.75 

 

5. Miscellaneous (service or feeder not included)  
  Each pump or irrigation circle $ 67.50 
  Each sign or outside lighting $ 67.50 
  Signal circuit(s) or a limited energy panel, alteration, or extension $ 67.50 

 

6. Each additional inspection over the allowable in any of the above, 
per inspection 
 

$ 7662.25 

7. Special inspections $ 75 per hour 
  

Fees - total of applicable electrical fees above, plus state surcharge; add 25% of fees as 
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calculated above for plan review if required. 

Mechanical Permits (Residential) 

Unit Fee Schedule 

1. For the installation or relocation of each forced-air or Gravity-type furnace or burner, 
including ducts and vents attached to such appliance 

 

  Less than 100,000 BTU input……………………………………………………………………………………….. $ 36 
  Greater than 100,000 BTU input…………………………………………………………………………………. $ 36 
2. For the installation or relocation of each floor furnace, including vent…………………………….. $ 29 
3. For the installation or relocation of each suspended heater, recessed wall heater, or floor 

mounted unit heater………………………………………………………………………………………………………… 
 
$ 29 

4. For the installation, relocation, or replacement of each appliance vent or chimney 
installed and not included in an appliance permit…………………………………………………………….. 

 
$ 20 

5. For the repair, alteration, or addition of an Air Handler Or Heat Exchanger……………………… $ 27 
6. Woodstove, including hearth and wall shield……………………………………………………………………. $ 50 
7. Fireplace stove, masonry, or factory built fireplace………………………………………………………….. $ 50 
8. Room heaters, non-portable…………………………………………………………………………………………….. $ 29 
9. Boilers not exceeding 120 gallons or a water temperature of 210 degrees F or 150-PSI 

operating pressure or 200,000 BTU input…………………………………………………………………………. 
 
$ 29 

10. For each ventilation fan connected to a single duct………………………………………………………….. $ 14 
11. For the installation of each range hood which is served by mechanical exhaust, including 

the ducts for such hood……………………………………………………………………………………………………. 
 
$ 22 

12. Heat pumps and air conditioners………………………………………………………………………………………. $ 50 
13. For each appliance or piece of equipment regulated by this code but not classed in other 

appliance categories, for which no other fee is listed in this code, or for which there is an 
alteration or extension to an existing mechanical system…………………………………………………. 

 
 
$ 13 

14. Exhaust vent……………………………………………………………………………………………………………………… $ 14 
15. Permit fees for fuel gas-piping shall be  
  For each gas-piping system of one to four outlets……………………………………………………….. $ 14 
  For each gas-piping system of more than four outlets, per outlet……………………………….. $  2.20 
16. For each appliance or equipment not listed above……………………………………………………………. $ 21 
17. A minimum charge for mechanical permits………………………………………………………………………. $ 75 
 

Mechanical Permits (Commercial) 

Use this section for commercial installation, replacement, or relocation of non-portable mechanical equipment or 
mechanical work not covered previously. Indicate the value of all mechanical labor, materials, and equipment. 

Value Permit Fee Amount 

$ 1 to $ 10,000 $ 40.25 plus $ 1.35 for each additional $100 over $ 1,000 

$ 10,001 to $ 100,000 $ 253 plus $ 8.30 for each additional $ 1,000 over $ 10,000 

$ 100,001 and above $ 1,560 plus $ 5.70 for each additional $ 1,000 over $ 100,000 
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Plumbing Permits (LOC 46.02) 

1. A minimum Permit Fee for issuance and first fixture 
is $75; for each additional fixture, the fees are as 
follows: 

 

 a. Sink $ 24 
 b. Lavatory $ 24 
 c. Tub (or tub and shower combination) $ 24 
 d. Shower separate from tub $ 24 
 e. Water closet $ 24 
 f. Dishwasher $ 24 
 g. Garbage disposal $ 24 
 h. Washing machine $ 24 
 i. Floor drain $ 24 
 j. Wastewater, per foot $  0.75 
 k. Water heater (minimum fee may apply even w/replacement) $ 24 
 l. Water service, per foot $  0.75 
 m. Storm drain, per foot $  0.75 
 n. Sewage ejector pump and sump pump $ 24 
 o. Special waste connection $ 24 
 p. Backflow prevention device or anti-pollution device $ 24 
 q. Any trap or waste not connected to a fixture $ 24 
 r. Any other plumbing installation, not otherwise listed in this schedule, having 

a sanitary waste or potable water supply 
 
$ 24 

 s. Re-piping of existing fixtures  
   First fixture $ 17 
   Each additional fixture $ 10 
 t. Minimum fee for plumbing permits $ 75 

 
2. For NEW one and two family dwellings only, the fees are per bathroom as follows (this fee includes 100 

feet for each utility connection): 
 a. One bath $ 333.50 
 b. Two baths $ 362.25 
 c. Three baths $ 402.50 
 d. Each additional bath/kitchen $ 130.80 

 
3. Add 30% of fess as calculated above for plan review, if required. 

 
4. Medical gas fees: 
 a. Medical gas permit fees shall be based on the value of work completed, with the fees calculated 

according to subsection A) 1) of this Section, with a minimum fee of $62.50. 
 b. Medical gas plan review fees shall be 30% of medical gas permit fees. 

   

     These fees do not apply when solely replacing 
fixtures without re-plumbing and/or relocating 

them (except for water heaters, item K) 
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Community Development Code Enforcement Charges 

Single family $ 124  121 
Multi-family $ 124121 plus $124121 per each 12 

units 
Office/Retail  
 0 – 5,000 square feet $ 124  121 
 5,001 - 10,000 square feet $ 247  242 
 10,001 - 25,000 square feet $ 371  363 
 25,001 - 50,000 square feet $ 493  483 
 50,001+ square feet $ 618  605 
Industrial/Public/Institutional  
 0 – 20,000 square feet $ 124  121 
 20,001 - 30,000 square feet $ 247  242 
 30,001+ square feet $ 371  363 
 

Record Retention and Archiving Fee 

For purposes of archiving records per State mandate $20.00 minimum 
Additional charge per page of submitted document  
8 ½” x 11” or 8 ½” x 14” $  0.25 per page 
8 ½” x 17” $  0.50 per page 
18” x 24” $  2.00 per page 
24” x 36” $  3.00 per page 
36” x 42” $  4.00 per page 
Other (larger than 36” x 42”) $  5.00 per page 

 

Research and Consultation Fees 

Records Research $ 7662.25/hr per request, minimum one hour 
Fee Estimates  -  new commercial projects $ 7662.25/hr per request, minimum one hour 
Residential, other additions, alterations $ 7662.25/hr per request, minimum one hour 
Consultation for code review, hypothetical projects $ 7675 per hour, minimum 1/2 hour 
Supplemental Plan Review $ 7675 per hour, minimum 1/2 hour 

Other Inspections and Fees 

1. Inspections outside of normal business hours (minimum charge = 1 hour) $ 7662.25 per hour 
2. Re-inspection fee assessed under provisions Section 305 (f) $ 7662.25 per 

inspection 
3. Inspections for which no fee is specifically indicated $ 7662.25 per hour 
4. Additional plan review required by changes, additions, or revisions to approved 

plans  (minimum charge = 1 hour) 
$ 7662.25 per hour 

5. Plan review fees: A plan review fee shall be paid. The fee is equal to 25% of the total permit fee set forth in 
the Mechanical Permits of this section of this resolution. 

6. Work commencing before permit issuance 
  Any person who commences any work on a building or structure before obtaining the necessary permits 
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shall be subject to an investigation fee of $100, which is equal to the average cost of an inspection. equal 
to the permit fees, but not less than $750 that shall be in addition to the required permit fees. 

 Exception:  A one-time exemption shall apply to homeowners applying for their own permits. 

Additional Miscellaneous Fees 

1. The fee to a governmental agency shall be determined by the provisions set 
forth under ORS 190.003 to 190.110 for the purpose of carrying out the 
respective responsibilities of each 
agency…………………………………………………………………………………………………….…… 

 
 
$ 7662.25/hour or 
portion thereof 

2. Re-inspection fee for structural, electrical, mechanical, and plumbing 
permits shall be charged for inspection of violations found by the Building 
Official after the second 
violation…………………………………………………………………………………………….………… 

 
 
$ 7662.25 

3. The fee to any governmental agency or person for specifically requested 
inspections or surveys…………………………………………………………………………………. 

 
$ 7662.25/hour or 
portion thereof 

4. Housing moving permit  (LOC 45.12.510):  
  Relocating within Lake Oswego………………………………………………………………. $ 438 
  Moving out of Lake Oswego……………………………………………………………………. $ 217 
   

 

Refunds 

1. Permit Refunds 
 a. Where a permit has been issued and no inspections have been completed, 80% of the permit 

fee will be refunded. 
 b. There are no refunds when a permit has been issued and inspections performed. 
2. Plan Review Refund 
 a. Where a permit has not been issued, 80% of the plan review fee will be refunded. 
 b. There are no refunds when a plan review has been completed and the permit issued. 

 

Note: The permit fees listed in this Section 9 do not include the 12% state surcharge; of which 11% is forwarded to 
the State of Oregon, and 1% to the Tri-County Services Center. 
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Engineering Division 

The following fees shall be charged for the Engineering Division activities of the City: 

Grading/Earthwork Fees (LOC 45.16.605) 
Fill/excavation permit $100 single family, less than 1 acre 
 $200 per acre all others 

Minor Utility Facilities, Installed or Constructed by Public16 or Private Entities 
  Street opening permit fee* 
  Improved 

surfaces 
Unimproved 

surfaces 
1. Minor utility structures, except substations, but including poles, lines, pipes 

or other such facilities…………………………………………………………………………………. 
 

$ 300 
 

$ 150 
2. Wastewater, storm drainage, or water system structures, excluding 

treatment plants, reservoirs or pump stations; but including reconstruction 
of manholes, valves, hydrants, or other portions of the collection, 
treatment, and distribution systems located within public property, right-
of-way, or easements.  This includes wastewater, storm and water lateral 
installations or 
taps…………………………………………………………………………………………………………… 

 
 
 
 
 

$ 300 

 
 
 
 
 

$ 150 

3. Street improvements within existing development, including sidewalks, 
curbs, gutter, catch basins, paving, signs, and traffic control devices and 
street lights…………………………………………………………………………………………………. 

 
 

$ 300 

 
 

$ 150 
*Performance bonds may be required for large projects. 
4. Permit fees for large projects will be determined on a case-by-case basis by the City Engineer.  A deposit 

of 9% of estimated construction costs or $1,000 whichever is greater will be taken in advance.  Final costs 
will be based on the total of labor and materials costs incurred while administering the project plus 
overhead billed at 2.4 times direct costs. 

5. Permit and inspection of new driveway approach or relocation of an existing approach………… $ 50 

General Engineering Fees 
1. Engineering plan review and inspection of public 

or private infrastructure, grading, or other 
incidental work that is not reviewed and 
inspected under State Building Specialty Codes 
and delegated to Engineering. 

9% of the final estimated construction costs, as 
approved by the City Engineer or $1,000 whichever is 
greater is taken as an advance deposit. A deposit of 
$1,000 must be submitted with the initial plan submittal 
prior to review beginning.  Fee will include the cost for 
City to install any sign or pavement marking installations 
within the right-of-way, as delineated in Section 5: 
Maintenance Operations Services, unless extenuating 
circumstances require the City Engineer to recover the 
cost of such items for large public improvement 
projects.   Final payment of the balance of the 9% fee 
will be based on final estimated construction costs, and 
must be received by the City prior to issuance of the 

                                                           
16 Quasi-public agencies other than the City and Franchise Utilities. 
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permit for construction. Final costs based on total time 
spent administering project (all projects involving public 
improvements) including overhead and City-installed 
signs and pavement markings, as required. 

2. Engineering review of development applications 
until a land use decision is rendered. 

Billed at hourly staff rate including overhead and carried 
as a balance due and payable upon project approval. 

23. Appeal of a staff decision or hearing body to the 
next higher authority. 

 
$ 100 

34. Street vacation $ 1,500 
 

45. Quitclaim $ 175 
56. Blasting Permit $ 250 application fee plus engineering costs to 

administer and observe blasting operations billed at 
labor and materials plus overhead billed at 2.4 times 
direct costs. 

67. Document recording to comply with conditions 
of development approval (i.e., easements, 
agreements, etc.) 

 
 
Actual County recording costs 

Other Engineering Fees 
1. Water analysis for lead content $ 60 
2. Encroachment Permit  
 Type 1 – Minor 

Easily removable structures, such as fences, driveway, 
entrances, monument walls, or timbers, less than 3’ 
tall, or other non-loadbearing structures. 

$ 300 – Type 1 

 Type 2 – Major 
Relatively large structures that may need engineering, 
such as driveway decking, reinforced concrete 
structures, boathouses, decks and hatches over in-lake 
manholes, or other structures that are not typically 
found in rights-of-way or public easements.  

$ 750 – Type 2 

3. Encroachment Appeal $ 500 per appeal 
4. Zone of Benefit Formation, exclusive of LID Boundaries $500 deposit, plus reimbursement for 

administrative time (paid prior to rendering of 
final decision) 

5. Rivergrove Sanitary Sewer Connection Fee 17 $ 200 
6. Lien segregation  
    One parcel into two $ 200 
    Each additional parcel $ 100 
7. Street widening $ 300 
8. Street name change $ 250 
9. Change of address request for reasons other than fire 

and life safety 
$   60 

10. Erosion control permit, plan review and inspection fee  
 Dwelling Type: 
  Single family residential 

                                                           
17 Check with engineering department for additional connection fee related to new zone of benefits established for certain 
properties. 
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   0 sf – 750 sf $ 175 
   750 sf – 1 acre $ 300 
   Greater than 1 acre18 $ 670 
  Multi-family/Commercial 
    $ 300 plus labor and material for time spent administering the permit in 

excess of 8 hours 
11. Single-family residential landscaping erosion control 

permit, plan review and inspection fee 
 
$ 75 
 

12. Site re-inspection fee  (after two inspection site visits) $ 75 
13. Investigation fees:  Work without a permit  
 Investigation - Whenever any work for which an erosion control permit is required has commenced without 

first obtaining said permit, a special investigation shall be made before a permit may be issued for the work. 
 Fee - An investigation fee equal in amount and in addition to the permit fee shall be collected whether or 

not a permit is issued. 
14. Erosion control enforcement fees 
 For violations of LOC Chapter 52 and in addition to penalties prescribed under LOC 52.06, enforcement fees 

may also be assessed on a time and materials basis plus overhead billed at 2.4 times direct costs. 
15. Illicit Discharge Enforcement Fees 
 For violations of LOC Chapter 38 (Utility Code) and in addition to penalties prescribed under LOC 38.26.930 

and LOC 38.26.935, enforcement fees may also be assessed on a time and materials basis plus overhead 
billed at 2.4 times direct costs. 

                                                           
18 Effective 1/1/03, impact areas 1 acre and greater will require a 1200-C permit per the Oregon Department of Environmental 
Quality (ODEQ). 
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Planning Division 

The following fees shall be charged for the Planning Division activities of the City (LOC 50. 07.003.2): 

Ministerial Developments (LOC 50. 07.003.13) 
1. Accessory bBuilding which requires a building permit (e.g., garage, 

carport) 
Building Permit Fee 

2. Accessory structure or use (e.g., driveway, fence) Building Permit Fee 
3. Delineation of an RP or RC Districtresource boundary pursuant to LOC 

50.07.004.8.d (see Determination of RCPA, under Minor Developments) 
 
No fee 

4. Duplex Building Permit Fee 
5. Exterior remodeling of duplex or single-family dwelling requiring a 

building permit 
Building Permit Fee 

6. Home Occupations Business License 
7. Lot Line Adjustment $ 1,587  1,554 
 Process to correct an illegal Lot Line Adjustment $ 1,587  1,554 
8. Resource enhancement projectts in an RP or RC Districts No fee 
9. Temporary Structures, Use Business License & Sign Permit, 

if applicable 
10 Sidewalk Display $ 26 

Minor Developments (LOC 50.07.003.14) 
1. Administrative modifications to R-6 standards in First Addition 

Neighborhood 
 
$ 1,587  1,554 

2. Change of use $ 3,365  3,294 
3. Construction or exterior modification of a single-family structure or a 

structure accessory to a single-family use subject to minor 
development review process (if this application is accompanied by an 
application for a resource boundary delineation or other resource a 
Sensitive Lands related application, the combined application fee shall 
be the greater of the two fees) 

 
 
 
 
 
$ 3,573  3,498 

4. Delineation of an RP District boundary pursuant to LOC 50.07.004.8.d No fee 
54. Determination of an RC “Protection Area” pursuant to LOC  

50.05.010.5.c (if this application is accompanied by an application for 
an  RC resource boundary delineation, the combined application fee 
shall be the greater of the two fees) 

 
 
 
$ 1,765  1,728 

65. Development in DD Zone:  
  Duplex in R-DD zone (hearing body action) $ 4,733  4,633 
  Exterior remodeling of duplex or single-family dwelling requiring a 

building permit in R-DD Zone (hearing body action) 
 
$ 4,733  4,633 

  Single-Family Dwelling in R-DD Zone (hearing body action) $ 4.733  4,633 
  Zero lot line dwelling in R-DD Zone (hearing body action) $ 4,733  4,633 
76. Development within the Greenway Management Overlay District 

Boundary 
$ 3,573  3,498 

87. Development Review:  Multi-family, Commercial, Industrial, 
Institutional, Townhouses 

$ 4,733 4,633+ 37% of building 
permit fee 

98. Exterior remodeling which does not alter building envelope (footprint  

Comment [l1]: New fee approved with the 
annual code review (Ord. 2612A) - per Planning 
(with FY14 updates). 
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or height), exterior exit stairs, accessory structures 300 square feet or 
less, and similar alterations with minimal impacts 

 
$ 1,568  1,535 

10 Exterior painting of any structure that was the subject of a Major or 
Minor Development Permit including all structures in the R-DD zone, 
with the exception of detached single-family dwellings, duplexes, zero 
lot line dwellings, or structures accessory to those dwelling types. 
 
Exception: Exterior painting that is the same color palette as the 
existing color(s). 

 
 
 
$    766 

119. Exceptions/Mmodifications to protected riparian area requirements 
Pursuant to LOC 50.05.010.6.b.iii(if this application is accompanied by 
an application for an  RP resource boundary delineation, the 
combined application fee shall be the greater of the two fees) 

 
 
 
$ 1,587  1,554 

12 Modifications to dimensional standards and setbacks of the 
underlying zone to protect an RP or RC District pursuant to LOC 
50.05.010.4.b $ 2,865 

1310. Lot Line Adjustment $ 1,587  1,554 
1411. Minor Partition $ 3,897  3,815 
 Expedited Minor Partition $ 6,480  6,344 
 Process to correct creation of an illegal lot $ 2,831  2,771 
1512. Major Partition (includes the creation of a street) $ 4,4664,372 + 222217/lot 
 Expedited Major Partition $ 6,8256,681 + 222217/lot 
 Process to correct creation of an illegal lot $ 2,831  2,771 
1613. Modification of approved minor development permits  
  Without public hearing $ 1,587  1,554 
   With public hearing $ 2,661  2,605 
1714. Public or private streetroad, major public transportation facility 

driveway, or utility facility within a delineated RP District or RCPA 
protection area 

 
$ 2,865  2,805 

1815. Request for formal Code interpretation under LOC  50.01.005 and 
Authorization for Similar Use Application under LOC 50.03.002 

 
$    539  528 

1916. Residential Infill Design (RID) Review $ 1,814  1,776 
2017. Secondary dwelling units No fee 
2118. Signs $    398  390 
 Signs (awning, window, blade) $    109  107 
 Special event sign $    114  112 
 Variance to Sign Code $ 1,308  1,280 
 Sign Retrieval Fee (violations) $       26  25 
 Sign Removal Hearing Fee (refundable if sign was removed 

improperly) 
$       26  25 

 Refundable deposit for Public Notice Signs $ 82  80 
2219. Subdivision (with or without P.D.) $ 5,1024,995 + $222217/lot 
 Expedited Subdivisions $ 9,5309,330 + $222217/lot 
2320.  Minor and Reasonable Accommodation Variances $ 3,0983,033 for 1st + $341334 

for each additional variance 
2421. Major Variance $ 3,5723,497 for 1st + $460450 

for each additional variance 
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Comprehensive Plan and Community Development Code Amendments 
1. Legislative amendments to a map  
  Comprehensive Plan amendments only $ 10,371  10,153 
  Comprehensive Plan amendments and Zone Change $ 10,371  10,153 
  Zone Change only $ 10,371  10,153 
2. Legislative amendments to a text  
  Comprehensive Plan text amendment $ 5,187  5,078 
  Community Development Code text amendment $ 5,187  5,078 
3. Quasi-judicial amendments to a map  
  Comprehensive Plan amendments only $ 10,371  10,153 
  Zone change only19 $ 10,371  10,153 
  Comprehensive Plan amendments and Zone Change $ 10,371  10,143 
  Minor modifications to approved amendment $ 1,389  1,360 
  Substantial modifications to approved amendments $ 1,786  1,748 

Major Developments (LOC  50.07.003.15) 
1. Conditional Uses $ 5,091  4,984 
2. Overall Development Plan and Schedule $ 4,733  4,633 
3. Modification of approved major development permits  
      Without public hearing $ 1,587  1,554 
      With public hearing $ 2,661  2,605 

 

Fees Relating to Historical Preservation (LOC 50.06.009 and LOC 50.07.004.4) 
1. Designation of Landmark No fee 
2. Exterior Alteration of Landmark, includes building paint color change  No fee 
3. Historic District Designation No fee 
4. New construction (not attached to historic structure; e.g., detached 

garage, secondary dwelling, garden shed) 
No fee 

5. Removal or deconstruction of Landmark $ 3,945  3,862 
6. Withdrawal of historic landmark designation $ 3,945  3,862 

 

Appeals20 
1. Appeals of a formal Code Interpretation to a Hearing Body $ 684  670 
2. Appeals of a staff decision to a Hearing Body $ 563  551 
3. Appeals of a Hearing Body decision to City Council ½ original Application Fee not to 

exceed $4,903  4,800 
 

                                                           
19 Not required for zone changes that conform to the Comprehensive Plan following annexations.  
20 Appeal fee shall not apply to appeals filed by DLCD or to appeals filed by recognized Neighborhood Association entitled to 
receive notice of a pre-application neighborhood meeting pursuant to LOC 50.07.003.1.f.iii (1)(a) and (b).  whose boundaries 
include the subject property. 
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Pre-Application Conference/Consultations21 
1. Pre-application Conference:  
 Residential Infill Design Review:  
  Pre-application with Planning Staff $ 565  553 
  Pre-application with the Infill Advisors Team $ 1,814  1,776 
 All other applications $ 341  334 
2. Pre-application Consultation:  
 One follow-up meeting with staff to discuss issues addressed at the 

pre-application conference 
 
No fee 

 For any meetings after the follow-up (3rd meeting on) 50% of pre-application fee 
3. Consultation Fee  
 A private meeting to discuss a project outside the context of a pre-

application conference or at-the-counter services by a planner 
 
$ 7672/hour 

 

 

 

Research Fees 
1. Letter of zoning verification $ 7672/hour 
2. Letter of verification of compliance with Community Development Code 

of an existing development 
 
$ 113111/hour 

3. Deed research to determine the legality of a lot of record $ 113111/hour 
4. Research/Interpretation of old planning files and informal Code 

Interpretation (often requested by the applicants before filing of a 
development application) 

 
$ 7672/hour 

 

Tree Code Fees (Resolution 00-07) 
1. Tree Cutting Permit Fees  
  Type I Permit $ 16  15 
  Dead or Hazard Tree Permit $ 16  15 
  Type II Permit $ 142139 + $1615 per tree 
  Type II Permit in conjunction with major or minor development 

application 
 
$ 0 

  Verification Permit $ 2625 + $76 per tree 
  Topping Permit $ 1615 per request 
2. Mitigation [as provided in LOC 55.02.084(3)] $ 348  341 
3. Enforcement Fees - For violations under LOC 55.02.130 (3), enforcement 

fees will be assessed as follows: 
 

  Type I Permits violations, dead or hazard tree violations $ 112  110 
  All other Permit Type violations $ 501490 + $3534 per tree 
4. Restoration  

                                                           
21 In addition to planning fees noted in this sub-section, the Fire Department also levies a pre-application fee.  Please refer to 
Fire Department, Section 3 for the correct amount. 
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  Standard City Tree Fund Fee [as provided in LOC 55.02.130(4)(a)] $ 7876 per caliper inch 
  Increased City Tree Fund Fee [as provided in LOC 55.02.130(4)(b)] $ 153150 per caliper inch 
5. Public Hearing Review  
  Request for CFC DRC Hearing on Tree Cutting Permit $ 175  171 
  Appeal of CFC’s DRC’s decision to City Council ½ of original application fee 
6. Heritage Tree Program  
 The City may charge for providing the plaque marking a heritage tree. The fee will be the actual cost of 

providing the plaque. 
7. Tree Protection Inspection Fee $ 7672 per inspection* 
 *Fee may be waived if inspection is done in conjunction with the review of a tree-cutting permit application 

    

Other Planning Fees (Resolution 04-12)  
1. Annexation Application Fee22  
  Parcel less than 3 times minimum lot area for the zone designation 

that will apply upon annexation 
 
$ 0 + Applicable Metro Fees 

  Parcel 3 times or greater than the minimum lot area for the zone 
designation that will apply upon annexation 

 
$ 734719 per no. of lots into 
which the parcel could be 
divided under the zone 
designation that will apply upon 
annexation + Metro fees 

  Parcel for which there is no minimum lot area for the zone 
designation that will apply upon annexation 

 
$ 1,4691,438 + Applicable Metro 
Fees 

2. Copies of Planning Documents  
 See Section 1, Public Records Fees, page 2120 
3. Site review and inspection fees 
 a. Single family dwelling on infill lots (i.e., lots or parcels not approved 

as part of a land partition/subdivision) 
 
$ 196  192 

 b. Single family dwelling or townhomes approved as a part of a land 
partition/subdivision/planned development application 

 
$ 493  483 

 c. Non-single family residential development, including apartments, 
commercial, industrial, and institutional uses 

 
$ 985  964 

 d. Re-inspection fee $ 103  101 
 e. Residential remodels  
   Interior remodels and accessory structures $ 108  106 
   Exterior addition of no more than 500 sq ft $ 151  148 
   Exterior addition exceeding 500 sq ft (same fee as if new 

construction) 
 
See a. – c. above 

4. Final Plat Review Fee $ 378  370 
5. Ballot Measure 49 Claims  
  Fees for claims under LOC Article 12.55 (Resolution 05-31)  
   Pre-filing conference fee $    389  381 
   Filing fee $ 1,135  1,111 
6. Application Mailing List Fee $      60  59 

                                                           
22 See Annexation Application Form. 
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7. Records Retention Fees 
For purposes of archiving records per State mandate 

 

 a. Ministerial land use applications $   33  32  
 b. Minor land use applications (without public hearing) $   54  53 
 c. Minor land use applications (with public hearing) and major land use 

applications 
$ 106  104 

 d. Type II and verification tree removal permits $20 
 e. Sign permits $20 
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Systems Development Charges 

The following fees shall be assessed for Systems Development Charges (SDC).  For each type of SDC, the fees 
assessed to each unit of a duplex shall be the same as those assessed to a single-family residence. 

These SDC's shall be indexed for inflation annually using the Engineering News – Record Construction Cost Index 
(20-city average).  Accordingly, as of February 1,for 20142, the SDC fees have been increased by 3.3%2.5% which is 
equal to the last recorded change in this index.  Calculated amount is rounded to the nearest dollar.   

Systems Development Charges (LOC 39.04) 
 

Water SDC23 
 Reimbursement Improvement Administrative Total 

 Fee 14.79% Fee 78.72% Fee 6.49% 100% 

Water Meter Size     
5/8-3/4 inch $1,033  1,000  $5,500  5,324  $453  439  $6,986  6,763  

3/4 inch 1,033  1,000  5,500  5,324  453  439  6,986  6,763  
1 inch 1,722  1,667  9,165  8,873  756  731  11,643  11,271  

1-1/2 inch 3,444  3,334  18,332 17,746  1,511  1,463  23,287  22,543  
2 inch 5,517  5,341  29,366 28,427  2,421  2,344  37,304  36,111  
3 inch 11,048  

10,695  58,800 56,922  4,848  4,693  74,696  72,309  
4 inch 17,276  

16,724  91,954 89,016  7,581  7,339  
116,811  
113,079  

6 inch 34,579  
33,474  

184,045  
178,165  15,173  14,689  

233,797  
226,328  

8 inch 55,362  
53,593  

294,664  
285,251  24,293  23,517  

374,319  
362,362  

10 inch 79,657  
77,112  

423,975  
410,430  34,954  33,838  

538,586  
521,380 

 
    

Sanitary Sewer SDC2422 
 Reimbursement Improvement      Total 

 Fee 22.16% Fee 77.84%      100% 
Water Meter Size    

5/8-3/4 inch $564  546 $1,980  1,917 $2,544  2,463 
3/4 inch 564  546 1,980  1,917 2,544  2,463 
1 inch 940  910 3,301  3,196 4,241  4,106 

1-1/2 inch 1,879  1,819 6,602  6,391 8,481  8,210 
2 inch 3,759  3,638 13,202  12,781 16,961  16,419 
3 inch 9,021  8,733 31,688  30,676 40,709  39,409 
4 inch 15,787  15,283 55,455  53,683 71,242  68,966 
6 inch 34,581  33,477 121,472  117,591 156,053  151,068 
8 inch 60,141  58,220 211,254  204,505 271,395  262,725 

                                                           
23 Un-metered secondary dwelling units shall be charged the smallest SDC above. 
24 Un-metered secondary dwelling units shall be charged the smallest SDC above. 
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10 inch 93,970  90,968 330,082  319,537 424,052  410,505 
 

 

 

 

Surface Water Management SDC 

 Reimbursement Improvement Total 
 Fee 0% Fee 100% 100% 

Single family $ 0 $ 139  5 $ 139  5 

      Multi-family, commercial/industrial, institutional, and other land use fees are 
determined as follows:  Improvement Fee equals the total impervious area of the 
property in units of 3,030 square feet or portion thereof multiplied by the fee.  This 
fee is the Surface Water Management System Development Charge. 

 

 

Transportation SDC 
Refer to methodology and rate schedule in Attachment D 

 

 

 
Parks & Recreation SDC 

 Reimbursement Improvement Total 
 Fee 0% Fee 100% 100% 
Residential    
 Single family $ 0 $ 12,034  11,650 $ 12,034  11,650  
 Multi-family/secondary dwellings $ 0  $   6,693  6,479         $  6,693  

6,479  
 

 “Congregate Housing” units are charged at 50% of the Multi-family rate.   
(See attachment E for definition of Congregate Housing") 
 
 

 Non-residential $ 0    $  774  749   $  774  749 
per employee 

 "Residential Care Housing" units are charged at 100% of the Non-residential rate.   
(See attachment E for definition of "Residential Care Housing") 
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Comparison of Neighboring Cities’ New Single-Family Development Charges  
Based on a 2,000 sq. ft. house with 500 sq. ft. garage, $200,000 value. 

 

Comparison of Neighboring Cities’ New Commercial Development Charges  
Based on a 30,000 sq. ft. commercial office, $3,200,000 value. 

 

 
 

Milwaukie Clark Co. Tualatin Oregon 
City Beaverton Hillsboro Wilsonville  Wash. Co. Tigard  Lake 

Oswego West Linn 

Water Meter 1,620  5,219  3,397  4,840  3,433  5,889  4,930  5,521  7,044  6,986  9,161  

Sanitary Sewer SDC 893  6,600  4,800  3,864  4,800  4,665  4,323  4,800  4,800  2,544  5,128  

Storm SDC Fee 765  205  275  701  982  500  1,068  500  500  139  1,083  

Traffic Impact Fee 1,741  5,547  6,665  7,834  6,665  6,665  6,860  6,665  6,665  4,195  8,765  

Park SDC 3,985  2,668  3,892  3,543  5,247  3,908  4,791  5,247  5,997  12,034  9,484  

METRO Construct. Excise Tax 240  0  240  240  240  240  240  240  240  240  240  

School Construct. Excise Tax 2,280  0  2,850  2,140  2,280  2,000  2,220  2,140  2,220  2,140  2,100  

0  

5,000  

10,000  

15,000  

20,000  
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30,000  

35,000  

40,000  

$20,239 
$22,119 $23,162 

$23,647 $23,867 $24,432 $25,113 

$27,466 
$28,278 

$35,961 

$11,524 

Milwaukie Lake 
Oswego Tualatin Beaverton Wash. Co. Clark Co. Tigard  Hillsboro Wilsonville  West Linn Oregon 

City 

Water Meter (1-1/2 inch) 5,399  23,287  16,981  17,165  27,608  13,095  56,343  30,612  17,301  38,750  26,498  

Sanitary Sewer SDC 10,148  8,481  12,000  18,720  18,720  32,909  13,050  10,250  3,027  17,563  30,915  

Storm SDC Fee 13,126  1,376  3,125  11,159  5,682  12,300  6,000  9,470  11,700  11,150  7,566  

Traffic Impact Fee 74,814  128,070  206,070  206,070  206,070  238,655  206,070  206,070  329,280  342,120  350,208  

Park SDC 4,865  62,757  0  11,027  11,027  4,290  27,481  60,021  14,250  0  89,663  

METRO Construct. Excise Tax 3,840  3,840  3,840  3,840  3,840  0  3,840  3,940  3,940  3,840  3,840  

School Construct. Excise Tax 17,100  16,200  17,100  17,100  16,200  0  16,500  16,200  16,200  15,900  17,100  

 $129,292  

$244,011 $259,116 
$285,081 $289,147 $301,249 

$329,284 $336,563 

$395,698 
$429,323 

$525,790 
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Systems Development Charges Methodologies (LOC 39.04.041) 

Water SDC methodology is provided in…………………………………………………………………………………………. Attachment A 
Sanitary Sewer SDC methodology is provided in……………………………………………………………………………. Attachment B 
Surface Water Management SDC methodology is provided in………………………………………………………. Attachment C 
Transportation SDC rate tables provided in…………….………………………………........................................ Attachment D 
Parks and Recreation SDC methodology is provided in………………………………………………………………….. Attachment E 
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Attachment A 

Water System Development Charge Methodology 
 

Reimbursement Fee 
 

[A] Eligible cost of unused capacity in the existing water system. 
[B] Current (2009) customer base expressed as 3/4" meter equivalents. 
[C] Future customer base expressed as 3/4" meter equivalents. 

 

[A] 
= [D] Water SDC Reimbursement Fee 

[C] – [B] 
 

Reimbursement Fee Calculation 
 

[A]  = $ 6,148,588 
[B]  =  15,204 MEs 
[C]  =  21,695 MEs 
[A] 

= [D]  $ 947 
[C] – [B] 
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Improvement Fee 
 

[E] Cost in current (2009) dollars of water system capital improvements 
that will increase system capacity to meet the needs of future 
users. 

[B] Current (2009) customer base expressed as 3/4" meter equivalents. 
[C] Future customer base expressed as 3/4" meter equivalents. 

 

[E] 
= [F] Water SDC Improvement Fee 

[C] – [B] 
 

Improvement Fee Calculation 
 

[E]  = $ 32,714,947 
[B]  =  15,204 MEs 
[C]  =  21,695 MEs 
[E] 

= [F] $ 5,041 
[C] – [B] 

 

 

Water System Development Charge 

[D] Water SDC Reimbursement Fee 
[F] Water SDC Improvement Fee 
[G] Water SDC Administrative Fee 
[H] Water System Development Charge 

 
[D] + [F] +[G] = [H] 
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Attachment B 

Sanitary Sewer System Development Charge Methodology 
 

Improvement Fee  
 
[M] Value of the sanitary sewer collection system capital improvement program to provide capacity 

to serve new customers. 
[N] Value of the sanitary sewer wastewater treatment plant capital improvement program to 

provide capacity to serve new customers. 
[O] Current dry weather demand. 
[P] Future dry weather demand. 
[Q] Future WWTP capacity dedicated to Lake Oswego. 
[R] Average single family home dry weather demand. 
 

[ ] [ ]
[ ]

[ ]
[ ] [ ] [ ]P O

P
M
P

R S
−

× × =  
Portion of improvement fee for collection system capital 
improvements to provide capacity to serve new 
customers. 

[ ]
[ ]

[ ]
[ ] [ ] [ ] [ ]P

Q
N

P O
R T×

−
× =  

Portion of improvement fee for wastewater treatment 
plant capital improvements to provide capacity to serve 
new customers. 

[ ] [ ] [ ]UTS =+  Sanitary Sewer Improvement Fee. 

 

Improvement Fee Calculation 
 

[M] = $ 19,351,000 
[N] = $ 11,499,000 
[O] =            3.9 mgd 
[P] =          5.69 mgd 
[Q] =        7.025 mgd 
[R] = 0.000228 mgd 

[ ] [ ]
[ ]

[ ]
[ ] [ ] [ ]P O

P
M
P

R S
−

× × =  $ 244 

[ ]
[ ]

[ ]
[ ] [ ] [ ] [ ]P

Q
N

P O
R T×

−
× =  $ 1,186 

[ ] [ ] [ ]UTS =+  $ 1,430 
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Sanitary Sewer System Development Charge 

[U] Sanitary Sewer SDC Improvement Fee 
[V] Sanitary Sewer SDC Reimbursement Fee 
[W] Sanitary Sewer System Development Charge 

[U] + [V] = [W] 
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Attachment C 

Surface Water System Development Charge Methodology 
 

Improvement Fee – Water Quantity Portion 
 
[A] Portion of the surface water quantity management capital improvement program attributable 

to future development. Determined on a project-by-project basis and equal to the percentage 
increase in the design flow of each project in the surface water quantity management capital 
improvement multiplied by project cost. 

[B] Projected increase in Equivalent Service Units (ESUs). One ESU is equal to 3,030 square feet of 
impervious area. Total projected increase is ESUs is determined by dividing the total projected 
increase in impervious area of the City of Lake Oswego by 3,030. 

[A] / [B] = [C]  Improvement Fee – quantity portion, per ESU. 

 

Improvement Fee – Quality Portion 
 
[D] Portion of the surface water quality management capital improvement program attributable to 

future development. Equal to the percentage increase in total runoff multiplied by the total cost 
of the surface water quality management capital improvement program. 

 
[D] / [B] = [E]  Improvement Fee – quality portion, per ESU. 

 

Improvement Fee Calculation 
 

[C] + [E] = [F]  Surface water improvement fee. 
 

Surface Water Management System Development Charge 
[F] Surface Water SDC Improvement Fee 
[G] Surface Water SDC Reimbursement Fee 
[H] Surface Water System Development Charge 

[F] + [G] = [H] 
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Attachment D 
 

Transportation System Development Charges Rate Tables 
 

 Transportation SDC Rate Table - Auto Only Component 
Reimbursable fixed asset value $ 3,169,722 

Unit reimbursement fee 3.98 $/trip-mile [H] 
Improvement cost adjustment (Seattle CCI) Dec 1996-5975; Oct 2006 - 8630 

Improvement fee capital improvement cost (2006) $ 12,182,030 
Unit improvement fee 87.77 $/trip-mile [I] 

Person trip adjustment factor 1.20 Persons/vehicle [J] 
Lake Oswego local trips factor 0.90 Trips/trip [K] 

Residential EMME/2 to ITE Trip Rate Conversion 1.00 [L] 
Commercial/Office EMME/2 to ITE Trip Rate Conversion 0.62 [L] 

 

Land Use 
ITE 

Code 
Basic 

Unit [A] 

Daily 
Vehicle 
Trips [B] 

Adjusted 
Daily Trip 

Rate 
[C=BxL] 

Passby 
% 

Factor 
[D] 

Trip 
Length 

[E] 

Vehicle 
Miles 

[F=CxDxE] 

New 
Person 

Trip Miles 
[G=FxJxK] 

SDC Rate 
per Basic 

Unit 
[Gx(H+I)] 

          
Residential          
Single-family 210 dwelling 9.57 9.57 1.00 3.50 33.50 36.17 $  3,319 
Multiple-family/secondary dw 220 dwelling 6.72 6.72 1.00 3.70 24.86 26.85 2,463 
Condominium/townhouse 230 dwelling 5.86 5.86 1.00 3.70 21.68 23.42 2,149 
Senior Adult Housing – Attached 252 dwelling 3.48 3.48 1.00 2.80 9.74 10.52 965 
          
Commercial Services          
Drive-in Bank 912 GFA 246.49 152.82 0.60 1.50 137.54 148.54 13,629 
Walk-in Bank 911 GFA 156.48 97.02 0.80 1.50 116.42 125.73 11,536 
Day Care 565 GFA 79.26 49.14 0.75 2.00 73.71 79.61 7,304 
Library 590 GFA 54.00 33.48 0.75 1.70 42.69 46.10 4,230 
Post Office 732 GFA 108.19 67.08 0.75 1.70 85.52 92.37 8,475 
Hotel/Motel 310 room 8.17 5.07 1.00 4.00 20.26 21.88 2,007 
Gas/Service Station 944 VFP 168.56 104.51 0.30 1.70 53.30 57.56 5,281 
Service Station/Mini-Mart 945 VFP 162.78 100.92 0.25 1.70 42.89 46.32 4,250 
Serv. Stat./Mini-Mart/Car Wash 946 VFP 152.84 94.76 0.25 1.70 40.27 43.50 3,991 
Movie Theater with Matinee 444 screen 120.87 74.94 0.85 2.30 146.51 158.23 14,518 
Self-Service Car Wash 947 site 108.00 66.96 0.65 1.60 69.64 75.21 6,901 
Health/Fitness Club 492 GFA 32.93 20.42 0.85 3.10 53.80 58.10 5,331 
Marina 420 berth 2.96 1.84 0.85 3.10 4.84 5.23 480 
          
Commercial-Institutional          
Elementary School 520 student 1.29 0.80 1.00 3.70 2.96 3.20 294 
High School 530 student 1.71 1.06 1.00 3.70 3.92 4.24 389 
University/College 550 student 2.38 1.48 1.00 3.70 5.46 5.90 541 
Church 560 GFA 9.11 5.65 1.00 3.70 20.90 22.57 2,071 
Hospital 610 GFA 17.57 10.89 0.80 5.00 43.57 47.06 4,318 
Nursing Home 620 bed 2.37 1.47 1.00 2.80 4.11 4.44 407 
Congregate Care/Asst. Living 253 dwelling 2.02 1.25 1.00 2.80 3.51 3.79 348 
          
GFA = Gross floor area in thousands of square feet  VFP = Vehicle Fueling Position 
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Transportation SDC Rate Table - Auto Only Component  
 

Land Use 
ITE 

Code 
Basic 

Unit [A] 

Daily 
Vehicle 
Trips [B] 

Adjusted 
Daily Trip 

Rate 
[C=BxL] 

Passby 
% 

Factor 
[D] 

Trip 
Length 

[E] 

Vehicle 
Miles 

[F=CxDxE] 

New 
Person 

Trip Miles 
[G=FxJxK] 

SDC Rate 
per Basic 

Unit 
[Gx(H+I)] 

          
Commercial – Restaurant          
Quality Restaurant 931 GFA 89.95 55.77 0.80 3.40 151.69 163.83 $  15,031 
High-turnover (sit-down) rest. 932 GFA 127.15 78.83 0.60 2.70 127.71 137.93 12,655 
Fast Food Restaurant w/Dr.Thr. 934 GFA 496.12 307.59 0.40 2.00 246.08 246.08 24,383 
          
Commercial-Retail Shopping Ctr          

Up to 100,000 sq ft 820 GLA 128.50 79.67 0.15 1.30 15.54 16.78 1,540 
Supermarket 850 GFA 102.24 63.39 0.50 2.10 66.56 71.88 6,595 
Convenience Market 851 GFA 737.99 457.55 0.25 1.30 148.70 160.60 14,735 
Convenience Market with Gas 853 VFP 542.60 336.41 0.25 1.30 109.33 118.08 10,834 
Discount/Department Club 861 GFA 41.80 25.92 0.50 1.70 22.03 23.79 2,183 
Specialty Retail 814 GFA 44.52 27.60 0.50 1.70 23.46 25.34 2,325 
Furniture Store 890 GFA 5.06 3.14 0.60 1.70 3.20 3.46 317 
Car Sales – New/Used 841 GFA 33.34 20.67 0.80 4.60 76.07 82.15 7,537 
          
Commercial-Administrative Office          

Up to 9,999 sq ft 710 GFA 10.74 6.66 0.90 5.10 30.56 33.01 3,029 
10,000-49,999 sq ft 710 GFA 11.98 7.43 0.90 5.10 34.09 36.82 3,378 
50,000-99,999 sq ft 710 GFA 12.51 7.76 0.90 5.10 35.60 38.45 3,528 

Single tenant office building 715 GFA 11.57 7.17 0.90 5.10 32.93 35.56 3,263 
Medical - Dental Office 720 GFA 36.13 22.40 0.75 4.80 80.64 87.09 7,991 
          
Industrial          
General Light Industrial 110 GFA 6.97 4.32 1.00 5.10 22.04 23.80 2,184 
Industrial Park 130 GFA 6.96 4.32 1.00 5.10 22.01 23.77 2,181 
Warehousing/Storage 150 GFA 4.96 3.08 1.00 5.10 15.68 16.94 1,554 
 
GFA = Gross floor area in thousands of square feet  VFP = Vehicle Fueling Position   GLA = Gross Leasable Area 
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 Transportation SDC Rate Table – Alternate Mode Component 
Total future daily person trip miles 578,600 

Person trip adjustment factor 1.20 Persons/vehicle [J] 
Lake Oswego local trips factor 0.90 Trips/trip [K] 

Residential EMME/2 to ITE Trip Rate Conversion 1.00 [L] 
Commercial/Office EMME/2 to ITE Trip Rate Conversion 0.62 [L] 

Improvement cost adjustment (Seattle CCI) Dec 1996-5975; Oct 2006 - 8630 
Improvement fee capital improvement cost (2006) $ 14,008,186 

Capital improvement cost per future trip mile, [M/H] $ 24.21 [N] 

 

Land Use 
ITE 

Code 
Basic 

Unit [A] 

Daily 
Vehicle 
Trips [B] 

Adjusted 
Daily Trip 

Rate 
[C=BxL] 

Passby 
% 

Factor 
[D] 

Trip 
Length 

[E] 

Vehicle 
Miles 

[F=CxDxE] 

New 
Person 

Trip Miles 
[G=FxJxK] 

SDC Rate 
per Basic 

Unit 
[GxN] 

          
Residential          
Single-family 210 dwelling 9.57 9.57 1.00 3.50 33.50 36.17 $  876 
Multiple-family/secondary dw 220 dwelling 6.72 6.72 1.00 3.70 24.86 26.85 650 
Condominium/townhouse 230 dwelling 5.86 5.86 1.00 3.70 21.68 23.42 567 
Senior Adult Housing – Attached 252 dwelling 3.48 3.48 1.00 2.80 9.74 10.52 255 
          
Commercial Services          
Drive-in Bank 912 GFA 246.49 152.82 0.60 1.50 137.54 148.54 3,596 
Walk-in Bank 911 GFA 156.48 97.02 0.80 1.50 116.42 125.73 3,044 
Day Care 565 GFA 79.26 49.14 0.75 2.00 73.71 79.61 1,927 
Library 590 GFA 54.00 33.48 0.75 1.70 42.69 46.10 1,116 
Post Office 732 GFA 108.19 67.08 0.75 1.70 85.52 92.37 2,236 
Hotel/Motel 310 room 8.17 5.07 1.00 4.00 20.26 21.88 530 
Gas/Service Station 944 VFP 168.56 104.51 0.30 1.70 53.30 57.56 1,394 
Service Station/Mini-Mart 945 VFP 162.78 100.92 0.25 1.70 42.89 46.32 1,121 
Serv. Stat./Mini-Mart/Car Wash 946 VFP 152.84 94.76 0.25 1.70 40.27 43.50 1,053 
Movie Theater with Matinee 444 screen 120.87 74.94 0.85 2.30 146.51 158.23 3,831 
Self-Service Car Wash 947 site 108.00 66.96 0.65 1.60 69.64 75.21 1,821 
Health/Fitness Club 492 GFA 32.93 20.42 0.85 3.10 53.80 58.10 1,407 
Marina 420 berth 2.96 1.84 0.85 3.10 4.84 5.23 127 
          
Commercial-Institutional          
Elementary School 520 student 1.29 0.80 1.00 3.70 2.96 3.20 77 
High School 530 student 1.71 1.06 1.00 3.70 3.92 4.24 103 
University/College 550 student 2.38 1.48 1.00 3.70 5.46 5.90 143 
Church 560 GFA 9.11 5.65 1.00 3.70 20.90 22.57 546 
Hospital 610 GFA 17.57 10.89 0.80 5.00 43.57 47.06 1,139 
Nursing Home 620 bed 2.37 1.47 1.00 2.80 4.11 4.44 107 
Congregate Care/Asst. Living 253 dwelling 2.02 1.25 1.00 2.80 3.51 3.79 92 
          
GFA = Gross floor area in thousands of square feet  VFP = Vehicle Fueling Position 
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Transportation SDC Rate Table – Alternate Mode Component  
 

Land Use 
ITE 

Code 
Basic 

Unit [A] 

Daily 
Vehicle 
Trips [B] 

Adjusted 
Daily Trip 

Rate 
[C=BxL] 

Passby 
% 

Factor 
[D] 

Trip 
Length 

[E] 

Vehicle 
Miles 

[F=CxDxE] 

New 
Person 

Trip Miles 
[G=FxJxK] 

SDC Rate 
per Basic 

Unit 
[Gx(H+I)] 

          
Commercial – Restaurant          
Quality Restaurant 931 GFA 89.95 55.77 0.80 3.40 151.69 163.83 $  3,966 
High-turnover (sit-down) rest. 932 GFA 127.15 78.83 0.60 2.70 127.71 137.93 3,339 
Fast Food Restaurant w/Dr.Thr. 934 GFA 496.12 307.59 0.40 2.00 246.08 246.08 6,434 
          
Commercial-Retail Shopping Ctr          

Up to 100,000 sq ft 820 GLA 128.50 79.67 0.15 1.30 15.54 16.78 406 
Supermarket 850 GFA 102.24 63.39 0.50 2.10 66.56 71.88 1,740 
Convenience Market 851 GFA 737.99 457.55 0.25 1.30 148.70 160.60 3,888 
Convenience Market with Gas 853 VFP 542.60 336.41 0.25 1.30 109.33 118.08 2,859 
Discount/Department Club 861 GFA 41.80 25.92 0.50 1.70 22.03 23.79 576 
Specialty Retail 814 GFA 44.52 27.60 0.50 1.70 23.46 25.34 613 
Furniture Store 890 GFA 5.06 3.14 0.60 1.70 3.20 3.46 84 
Car Sales – New/Used 841 GFA 33.34 20.67 0.80 4.60 76.07 82.15 1,989 
          
Commercial-Administrative Office          

Up to 9,999 sq ft 710 GFA 10.74 6.66 0.90 5.10 30.56 33.01 799 
10,000-49,999 sq ft 710 GFA 11.98 7.43 0.90 5.10 34.09 36.82 891 
50,000-99,999 sq ft 710 GFA 12.51 7.76 0.90 5.10 35.60 38.45 931 

Single tenant office building 715 GFA 11.57 7.17 0.90 5.10 32.93 35.56 861 
Medical - Dental Office 720 GFA 36.13 22.40 0.75 4.80 80.64 87.09 2,108 
          
Industrial          
General Light Industrial 110 GFA 6.97 4.32 1.00 5.10 22.04 23.80 576 
Industrial Park 130 GFA 6.96 4.32 1.00 5.10 22.01 23.77 575 
Warehousing/Storage 150 GFA 4.96 3.08 1.00 5.10 15.68 16.94 410 
 
GFA = Gross floor area in thousands of square feet  VFP = Vehicle Fueling Position  GLA = Gross Leasable Area 
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Attachment E 

Parks and Recreation System Development Charge Fee Methodology 
 

Parks and Recreation SDCs for New Development are calculated as follows: 
 
I. Residential Development 

 
a. An applicant for a building permit should complete a Lake Oswego Parks System 

Development Charges Application and SDC Calculation Worksheet indicating the type and 
number of new Dwelling Units to be included in the project. 
 

b. The Building Department enters the SDC rates per dwelling on the application form and 
calculates the SDCs to be paid by the Applicant.  As of January 1, 20132014, the rates per 
unit are as follows: 
  SDC Improvement Fee* 
Type of Dwelling Unit      SDC per Dwelling Unit 
Single Family Dwelling Unit.......................…………………..………….…….…$ 12,034  11,650 
 
Multi-Family Dwelling Unit………………………………...............................$   6,693  6,479 

   
II. Non-Residential Development 

 
a. An applicant for a building permit should complete a Lake Oswego Parks System 

Development Charges Application and SDC Calculation Worksheet indicating the type and 
number of square feet of building space for each non-residential use to be included in the 
project.  Guidelines for the number of square feet required for each employee are included 
in the table on the following page for major Standard Industry Classifications.  Where a 
proposed use does not specifically match one of the classifications listed in the table, the 
listed classification which most closely matches the proposed use, as determined by the City 
Manager, may be substituted.  

 
b. The Building Department calculates the non-residential SDC Improvement Fee by: 

i. dividing the building space (square feet) for each non-residential use in the 
development by the number of square feet per employee (from the guidelines in 
the Square Feet Per Employee table, above), and  

ii. multiplying the result (from step 1) by the SDC rate Per New Employee ($774 749 as 
of January 1, 20132014).   Any proposed use which constitutes 10% or less of the 
total building space should be considered an ancillary use and does not require a 
separate calculation; however, the building space for such uses must be included in 
the total for other non-residential uses. 
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 * Rates are based on Improvement Fee only (no Reimbursement Fee). 
 

 
III. Senior and Affordable Housing Definitions (Per Resolution 08-42):  

a. “Congregate Housing” is defined as “multi-unit housing with self contained apartments that 
contain cooking facilities which support independent lifestyles for those that have life-
function disabilities due to age, medical, or mental condition, which do not require 
residential care or skilled nursing services.  Congregate housing provides varying levels of 
support services, such as meals, laundry, housekeeping, transportation, and social, 
recreation, cultural and education activities.  The full range of services normally associated 
with residential care facility, are not provided in association with congregate housing.”  
(Section 50.02.005 Definitions, City Code)  
 
Rate Provision:  Charged at 50% of the Multi-Family residential rate.  
 

b. “Residential Care Housing” is considered to be non-residential in nature and is defined as a 
facility that houses and provides services for 6 or more persons who may have a range of 
physical and mental health problems, including chronic and debilitating conditions requiring 
assistance with daily activities.  This term is synonymous with other terms such as “assisted 
living facilities” and “adult care housing” used to describe housing which provides the range 
of services described below.  Living units within residential care housing do not have cooking 
facilities.  A range of services is provided including staff supervised meals, housekeeping and 
personal care medication supervision, recreation, cultural, social activities and 
transportation. Residential care housing facilities may include housing for persons needing 
intermediate care.  These are persons who do not require around-the-clock nursing, but 
who do need preventative care, therapies at levels less than continuous licensed nursing 
care or observation.  Intermediate care emphasizes personal, social and emotional/mental 
health care, but involves the availability of 24 hour service with physicians and nurses in 
supervisory roles.  Skilled nursing services, including convalescent care, may be provided as 
an accessory and subordinate use in conjunction with residential care facilities.  (Section 
50.02.005 Definitions, City Code).  
 
Rate Provision:  Charged at 100% of the Non-Residential rate.  
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SQUARE FEET PER EMPLOYEE 
(Recommended guidelines from Metro Employment Density Study) 

 
Standard Industry 

Classification (SIC)* 
Square Feet  
Per Employee 

Standard Industry 
Classification (SIC)* 

Square Feet  
Per Employee 

1 – 19  
Ag., Fish & Forest Services; Construction; 
Mining 

590 37 
Transportation Equipment 

700 

20 
Food & Kindred Products 

630 40-42, 44, 45, 47 
Transportation and Warehousing 

3,290 

22, 23 
Textile & Apparel 

930 43, 46, 48, 49 
Communications and Public 
Utilities 

460 

24 
Lumber & Wood 

640 50, 51 
Wholesale Trade 

1,390 

25, 32, 39 
Furniture; Clay, Stone, & Glass;   Misc. 

760 52 - 59 
Retail Trade 

470 

26 
Paper and Allied 

1,600 60 – 68 
Finance, Insurance & Real Estate 

370 

27 
Printing, Publishing & Allied 

450 70 – 79 
Non-Health Services 

770 

28 – 31 
Chemicals, Petroleum, Rubber, Leather 

720 80 
Health Services 

350 

33, 34 
Primary & Fabricated Metals 

420 81 - 89 
Educational, Social, Membership 
Services 

740 

35 
Machinery Equipment 

300 90 – 99 
Government 

540 

36, 38 
Electrical Machinery, Equipment 

400   

*  Source: U.S. Department of Commerce Standard Industrial Classification Manual 

 
IV. Modification, Expansion, or Redevelopment 

If the development is a modification or expansion of an existing structure, or redevelopment of a 
property from a previous use, the SDC amount is based on the net increase in the number of 
Dwelling Units and/or employees, calculated as follows: 

 
a. Calculate an SDC on the development as though the entire development was subject to 

the SDC; 
b. Calculate an SDC on the existing development, before modification, expansion, or 

redevelopment, as though the existing development was subject to the SDC; 
c.  Calculate the net SDC amount by subtracting the result of Step b from the result of Step 

a; if the result is zero or less than zero, no SDC is due. 
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Parks Improvement Fee Account 

 
a. Residential Improvement Fees  

  Improvement Fee 

 Type of Dwelling Unit SDC Per Dwelling Unit 

 Single Family Dwelling Unit.......................………………………………………..$ 11,650 

 Multi-Family Dwelling Unit……………………………………………………………….$   6,479 

  

b. Non-Residential Improvement Fee 

  Improvement Fee 

 Non-Residential SDC Per Employee 

 Fee Per Employee…………........…..............………………………………………….$    749 

 

  Parks Reimbursement Fee Account 

 

a. Residential Reimbursement Fee – eliminated.  Rates are based on improvement fees 

only. 
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Attachment F 

Fees Resolution 
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 RESOLUTION 14-05 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO 
REVISING FEES AND CHARGES AND UPDATING THE LAKE OSWEGO MASTER 
FEES AND CHARGES SCHEDULE 
 
 
WHEREAS, the City has adopted from time to time various fees and charges for services; 
and 
 
WHEREAS, the City has found it necessary to add, revise, or delete various fees. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lake Oswego 
that:  
 
Section 1. The revisions to fees and charges shown in Attachment 1 are hereby adopted 
effective February 1, 2014, except where noted otherwise.  
 
Section 2. The revision to fees and charges shall be incorporated into the City’s Master 
Fees and Charges schedule. 
 
Section 3. Effective Date.  This Resolution shall take effect upon passage. 
 
Considered and enacted at the regular meeting of the City Council of the City of Lake 
Oswego on the 7th day of January, 2014. 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
ABSTAIN: 
 
      ___________________________________ 
      Kent Studebaker , Mayor 
 
ATTEST: 
      ___________________________________ 
      Catherine Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
________________________________ 
David Powell, City Attorney 
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 TO:  Kent Studebaker, Mayor  
Members of the City Council  

 
FROM:  Don Johnson, Chief  

Police Department  
 

SUBJECT:  Ordinance 2632 amending the Lake Oswego Code to add Article 34.23 relating to Unruly 
Gatherings  

 
DATE:  January 7, 2014  
 
 
ACTION  
 
Staff requests that the City Council consider adoption of the proposed Lake Oswego Municipal Code 
Ordinance 2632, following a Public Hearing, amending the Lake Oswego Municipal Code adding Article 
34.23 relating to Unruly Gatherings.  
 
INTRODUCTION/BACKGROUND  
 
At the request of the Clackamas Oregon Health Authority, the Clackamas County Drug Abuse 
Prevention Council, and the Clackamas County Police Chief’s Association, cities in Clackamas County 
have been asked to consider enacting an Ordinance prohibiting the hosting of Unruly Gatherings. The 
purpose of this initiative is to improve community safety, and to reduce the problems caused in 
communities as a result of large unruly gatherings, typically involving unlawful consumption of alcohol 
by minors and underage youth.  
 
DISCUSSION  
 
Lake Oswego Police often respond to reports of large parties, typically involving high school or 
underage college age youth that have raised the concern of neighbors. More often than not, the youth 
and minors have no adult supervision and are dispensing and consuming alcoholic beverages. The 
police department’s response includes confiscating the alcohol, issuing citations to persons in violation 
of the law, and dispersing partygoers. While there are already laws and ordinances that deal with 
alcohol being served to and/or possessed by minors, this Ordinance aims to deal specifically with the 
community impacts of such acts in an effort to more comprehensively address the issues. The 
Ordinance has an educational element of the community prior to the issuance of citations, and it 
specifically addresses the host of the unruly gathering (and/or the property owner or parent/guardian) 
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so as to prevent the recurrence of such conduct. This is accomplished, in part, by holding property 
owners, hosts or parents/guardians accountable for what their tenants/guests are doing while on or 
adjacent to their property. The Ordinance outlines steps that property owners can take to avoid 
sanctions, while still preventing further problems.  
 
Staff was careful to rely on similar ordinances from other areas of the state and ordinances from other 
states to ensure the proposed ordinance would focus on the purposes stated, and could be fairly 
enforced. Staff felt it important to make sure an objective definition of Unruly Gathering was in place 
that clearly enumerates the elements necessary to meet an established threshold. An Unruly Gathering 
is defined as:  
 

A party or gathering of more than five persons where alcoholic liquor is served or consumed, 
and where any two or more of the following behaviors occur on the property where the 
gathering takes place or on an adjacent property:  
 

a.  Any violation of state or City of Lake Oswego laws or ordinances relating to the sale, 
service, or consumption of alcoholic liquor;  

b.  Assault, as defined on ORS 163.160, 163.165, 163.175, or 163.185;  
c.  Menacing. As defined in ORS 163.190;  
d.  Harassment, as defined in ORS 166.065;  
e.  Intimidation, as defined in ORS 166.155 or 166.165;  
f.  Disorderly Conduct, as defined in ORS 166.025;  
g.  Noise Violations, as prohibited in LOC 34.10,537 or LOC 34.10.539 (1)(g), or (h);  
h.  Criminal Mischief, as defined in ORS 164,345. 164.354, or 164.365;  
i.  Public urination or defecation as prohibited in LOC 34.06.162; and  
j. Offensive littering, as defined in ORS 164.805, by a person who attended the party or 

gathering.  
 
The proposed ordinance makes it unlawful for any person to organize or host an unruly gathering, with 
each violation punishable by a fine of up to $1,000. A person who hosts or organizes more than one 
gathering in any twelve-month period must also pay an enforcement fee equaling the city’s response 
costs, including the salaries and benefits of law enforcement and other emergency personnel plus the 
cost of any resulting damage to city equipment or medical treatment for responders. If the person is a 
juvenile, the parents or legal guardians are jointly responsible for the enforcement fee. It is an 
affirmative defense to a charge if the person contacted the police as soon as any of the offenses listed 
in the preceding paragraph occurred.  
 
The ordinance also makes it illegal to own property where an unruly gathering occurs more than three 
times in a twelve-month period. Violations are subject to a $1,000 fine plus payment of a response-
cost enforcement fee. The court may waive or reduce the enforcement fee for owners of rental 
properties under the following circumstances: 
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a.  On the first occurrence of an unruly gathering, the owner issued a written warning to the 
tenants that future violations may result in initiation of eviction proceedings;  

 
b. On the second occurrence, the owner issued a written notice that termination of the rental 

agreement will be initiated for any future unruly gatherings;  
 
c.  On the third occurrence, the owner initiated eviction proceedings against the responsible 

tenants; and  
 
d.  Prior to the fourth occurrence, new tenants replaced those who committed the previous 

violations, and the owner implemented responsible precautions to deter or prevent future 
violations.  

 
Staff believes that the proposed ordinance, in conjunction with regular and ongoing education, will 
help protect the safety of the youth population in Lake Oswego, will ensure the neighborhoods 
maintain a high quality of life, and will reduce the necessity for a police response to unruly gatherings, 
allowing the police to focus on other community needs and issues.  
 
ALTERNATIVES & FISCAL IMPACT  
 
Council could adopt the proposed Lake Oswego Municipal Code Ordinance 2632, following a Public 
Hearing, amending the Lake Oswego Municipal Code adding Article 34.23 relating to Unruly 
Gatherings. If adopted, the projected costs would be minimal, primarily related to staff time to educate 
the community. 
 
Council could choose not to adopt Ordinance 2632, as proposed, and instead provide alternative 
direction to staff. 
 
RECOMMENDATION  
 
Staff recommends that the City Council adopt Ordinance 2632, amending the Lake Oswego Code to 
add Article 34.23 relating to Unruly Gatherings.  
 
ATTACHMENTS  
 

1.  Ordinance 2632  
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ORDINANCE NO. 2632 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LAKE OSWEGO AMENDING THE LAKE OSWEGO 
CODE TO ADD ARTICLE 34.23 RELATING TO UNRULY GATHERINGS  
 
WHEREAS the Lake Oswego City Council finds that unruly gatherings, often involving loud noise and 
unlawful consumption of alcohol by minors, foster a range of criminal conduct; and 
 
WHEREAS the City Council also finds that typical offenses associated with unruly gatherings include 
obstruction of public streets, assault, menacing, harassment, disorderly conduct, criminal mischief and 
littering, and that unruly gatherings and associated criminal behavior disturb the peace of nearby 
residents, pose a danger to persons attending the gathering and to other persons in the vicinity, detract 
from the livability of the neighborhood and reduce the value of nearby properties; and 
 
WHEREAS the City Council also finds that property owners, by themselves or through their agents, have 
the ability to prevent unruly gatherings and to deter recurrences; and 
 
WHEREAS the City Council concludes that persons who host or organize unruly gatherings, and owners 
of property where multiple unruly gatherings occur, should be responsible for the response costs 
incurred by law enforcement and other emergency responders; 
 
The City of Lake Oswego ordains as follows: 
 
Section 1.  The Lake Oswego Code is amended to add Article 34.23 as follows: 

 
ARTICLE 34.23 

 
UNRULY GATHERINGS 

 
 
34.23.010 Purpose 
 
The purpose of this Article 34.23 is to prevent the disruption of the peace of the residents of 
the City of Lake Oswego, the danger posed to persons attending unruly gatherings and other 
persons in the vicinity, the detraction from the livability of neighborhoods and the 
devaluation of nearby properties. 
 
34.23.020 Definitions 
 
For the purposes of this Article 34.23, the following terms shall mean: 

Alcoholic Liquor.  An alcoholic beverage containing more than one-half of one percent of 
alcohol by volume. 

Host.  To invite or to receive persons to a social gathering on property of which one is an 
owner, lessee, tenant or licensee. 
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Juvenile.  Any person under eighteen years of age. 

Minor.  Any person under twenty-one years of age. 

Organize.  To encourage attendance (at an unruly gathering). 

Owner.  The person or entity listed as the owner in the county property tax records. 

Property. 

a. Any dwelling unit or group of dwelling units at a single street number address, 
including but not limited to a house, duplex, triplex, apartment(s), condominium(s) 
or other structure(s) with one or more dwelling units, and hotel or motel room(s); 

b. A hall, meeting room or other structure that serves as a gathering place;  

c. Any private real property adjacent to, and under the same ownership as, the 
location of a structure described in section (a) or (b) of this definition; 

d. Public right-of-way. 

“Property” does not include a restaurant, bar or tavern. 

Response Costs.  The costs associated with responses by law enforcement, fire and 
other emergency response providers to unruly gatherings, including but not limited to: 

a. Salaries and benefits of law enforcement, fire or other emergency response 
personnel for the time spent responding to, remaining at, or otherwise dealing with 
an unruly gathering, and the administrative costs attributable to such response(s); 

b. The cost of any medical treatment to or for any law enforcement, fire or other 
emergency response personnel injured while responding to, remaining at or leaving 
the scene of an unruly gathering; and 

c. The cost of repairing any city equipment or property damaged, and the cost of 
the use of any such equipment, in responding to, remaining at or leaving the scene 
of an unruly gathering. 

Twelve-month Period.  The twelve calendar months immediately preceding the calendar 
month of the most recent violation. 

Unruly Gathering.  A party or gathering of more than five persons where alcoholic liquor 
is served or consumed, and where any two or more of the following behaviors occur on the 
property where the gathering takes place or on adjacent property: 

a. Any violation of state or city of Lake Oswego laws or ordinances relating to the 
sale, service, possession or consumption of alcoholic liquor; 
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b. Assault, as defined in ORS 163.160, 163.165, 163.175 or 163.185;  

c. Menacing, as defined in ORS 163.190; 

d. Harassment, as defined in ORS 166.065;  

e. Intimidation, as defined in ORS 166.155 or 166.165; 

f. Disorderly conduct, as defined in ORS 166.025; 

g. Noise violations, as prohibited in LOC 34.10.537 or LOC 34.10.539(1)(g) or (h);  

h. Criminal mischief, as defined in ORS 164.345, 164.354 or 164.365. 

i. Public urination or defecation, as prohibited in LOC 34.06.162; and 

j. Offensive Littering, as defined in ORS 164.805, by a person who attended the 
party or gathering. 

34.23.040 Hosting or Organizing Unruly Gatherings. 

 1. It is unlawful for any person to organize or host an unruly gathering if the 
person knows or reasonably should know that it is an unruly gathering. 

 2. It is an affirmative defense to a citation issued for a violation of subsection (1) of 
this section that the person who organized or hosted an unruly gathering contacted the 
police as soon as any of the violations or offenses listed in the definition of “unruly 
gathering” occurred. 

 3. Violation of subsection (1) of this section shall be punishable by a fine not to 
exceed $1,000. In addition, a person who violates subsection (1) a second time, and any 
additional time, within a twelve-month period, shall pay an enforcement fee to the City in 
the amount of the response costs, regardless of whether the violations occurred at the same 
or a different property. 

34.23.050 Owning Property Where Multiple Unruly Gatherings Occur. 

1. It is unlawful for any person to be an owner of property where an unruly 
gathering occurs more than three times in a twelve-month period. Violation of this 
subsection shall be punishable by a fine not to exceed $1,000.  In addition, the owner shall 
pay an enforcement fee to the City in the amount of the response costs for the fourth and 
any subsequent occurrence that occurs within a twelve-month period of three other 
occurrences at the same property. 

2. The Municipal Court may, in its discretion, reduce or waive the enforcement fee 
for a violation of subsection (1) of this section, if the court finds that: 
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a. On the first occurrence of an unruly gathering, the owner or owner’s agent 
issued a written warning that future violations may result in initiation of eviction 
proceedings; 

b. On the second occurrence of an unruly gathering, the owner or owner’s agent 
issued a written notice that termination of the rental agreement will be initiated for 
the tenant(s) responsible for any future unruly gatherings; 

c. On the third occurrence of an unruly gathering, the owner or owner’s agent 
initiated eviction proceedings against the tenant(s) responsible for the unruly 
gathering;  

d. Prior to the fourth occurrence of an unruly gathering, new tenants replaced 
those who committed the previous violations, and the owner or owner’s agent 
implemented reasonable precautions to deter or prevent any additional unruly 
gatherings. 

34.23.060 Notice to Owners. 

 After an unruly gathering occurs at a private property, and after any future occurrence 
of an unruly gathering at the same property, city staff shall notify the owner(s) of the 
property. The notice shall be sent by first class mail to the address of the property and to 
the owner’s address as listed in the county property tax records, and shall include a copy of 
this Article and a description of the owner’s potential liability for response costs under 
section 34.23.050. 

34.23.070 Parental Responsibility. 

 If a juvenile violates LOC 34.23.040 (1), the juvenile’s parent(s) or legal guardian(s) are 
jointly and severally responsible for payment of any enforcement fee that is or would be 
required of the juvenile under LOC 34.23.040(3), regardless of whether the juvenile is 
prosecuted for the violation. 

34.23.080 Enforcement and Penalties. 

1. Violations of any of the provisions of this Article 34.23 are declared civil 
violations and shall be enforced pursuant to the provisions of LOC 34.04.101 to 34.04.145.  
Prosecution of civil violations may be in addition to or in lieu of any other remedies or 
enforcement measures provided by law or ordinance, including without limitation 
enforcement by civil action as provided in ORS 30.315. 

 
2.    Fines for violations of the provisions of this Article shall be in the amounts 

specified within this Article and, where not specified, in amounts within the limitation of 
LOC 34.04.145. 
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Section 2.   The provisions of this ordinance are severable.  If any portion of this ordinance is for any 
reason held to be invalid, such decision shall not affect the validity of the remaining portions of this 
ordinance. 
 
Enacted at the meeting of the City Council of the City of Lake Oswego held on the 7th day of January, 
2014. 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
       ____                          
      Kent Studebaker, Mayor 
 
 
      Dated:                                   
 
 
ATTEST: 
                                           
      Catherine Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
 
________                             
David Powell, City Attorney 
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TO: Kent Studebaker, Mayor 
 Members of the City Council 
 
FROM: Scot Siegel, Director 
 Andrea Christenson, Natural Resources Planner 
 Planning and Building Services 
 
SUBJECT: Update on FY 2013-14 Work Program for Revisions to the Sensitive Lands 

Program 
 
DATE: January 3, 2014 
 
 
ACTION 
 
Review progress on work program tasks and provide direction on next steps for revisions to the 
Sensitive Lands program. 
 
INTRODUCTION/BACKGROUND 
 
The City Council adopted its 2013 Action Plan on March 5, 2013. One element of the Action 
Plan was to “implement modifications to the Sensitive Lands Ordinance.” On April 23, 2013, 
Mayor Studebaker and Councilor Kehoe met with Metro Council President Hughes and 
Councilor Collette to discuss proposed revisions to Lake Oswego’s natural resource protection 
program. The objective of the City’s proposal is to remove Sensitive Lands districts from private 
single-family residential properties and use other methods to protect natural resources and 
maintain substantial compliance with Metro Titles 3 and 13. 
 
Metro staff reviewed the City’s proposal and prepared a response identifying several key issues 
that would need to be resolved in order for the proposal to meet state and regional 
requirements. The City Council held a study session on Metro’s response and potential next 
steps on June 18, 2013.1 The Council directed staff to prepare a 12-month work program2 to 
accomplish the following tasks: 
 

                                                      
1 For additional information about the City’s proposal and Metro’s response, please see the staff report from the 
June 18, 2013 study session (item 11.1). 
2 For the FY 2013-14 Work Program for Revisions to the Sensitive Lands Program, please see the staff report from 
the July 16, 2013 study session (item 11.2). 
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1. Send a letter to all property owners whose properties include a stream, wetland, or tree 
grove that was proposed to be added to the Sensitive Lands map in 2008, explaining 
that the property is no longer being considered for Sensitive Lands designation;  

2. Develop and initiate a free map correction process to remove existing Sensitive Lands 
districts that qualify for removal under current code criteria;  

3. Research how other local governments in the Metro region comply with Title 3 and 13 
requirements; and  

4. Augment and refine the proposed revisions to the City’s natural resource protection 
program to develop an “alternative approach” to comply with Title 13.  

 
The Council reviewed and discussed the work program at a study session on July 16, 2013. On 
November 19, 2013, staff provided the City Council with a status update on the work program. 
The purpose of this study session is to provide additional information about work program 
tasks and findings to date, and to receive Council direction on next steps for revisions to the 
Sensitive Lands program. 
 
STATUS UPDATE/DISCUSSION 
 
1. Letter to Property Owners regarding 2008 Sensitive Lands Study – Task Complete 

Please see the November 19, 2013 status update for additional information. 
 
2. Free Map Correction Process – In Progress 

The second task in the work program is to develop and initiate a free map correction process to 
remove existing Sensitive Lands districts that qualify for removal under current code criteria. 
On September 30, 2013, letters were sent to approximately 1,420 property owners whose 
properties include an existing Sensitive Lands district. The letter explained the map correction 
process and provided a one-page application. The City received 159 applications, which were 
due by December 31, 2013. 
 
The Planning Department released a Request for Proposals (RFP) for environmental consultants 
to assist with the map correction process in September 2013. Two proposals were received, 
and staff selected ESA Vigil-Agrimis (ESA VA) as the top proposer in November 2013. Staff 
originally planned to execute a contract with ESA VA and begin processing the applications this 
fall. However, Councilor Hughes recommended that the map correction process be postponed 
in order to focus staff time and funding on revising the Sensitive Lands program as a whole. The 
process has been put on hold pending Council direction at this study session. 
 
There are three general options for completing the map correction process: 

1. Staff could begin processing all applications this winter. This would provide all applicants 
with a timely response based on existing code criteria, and it would help coordinate the 
review of map corrections by location and resource type. Applicants whose properties 
qualify under existing code criteria would not need to wait for broader program 
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revisions to have a Sensitive Lands district removed from their property. However, 
applicants whose properties do not qualify for removal under the existing code would 
need to go through another map correction process after the code is revised. This would 
result in duplicated staff time and consultant costs. 

2. Staff could prioritize the applications based on how likely the property is to qualify for 
removal of a Sensitive Lands designation (based on data available without a site visit). 
Properties with a higher likelihood of qualifying would be evaluated this winter and 
spring. Properties that appear less likely to qualify for removal under the existing code 
would be evaluated after the code has been revised (if necessary). Staging the review 
process would help avoid duplicated efforts (i.e., where map corrections are made 
under the existing code, then revised under an alternative program), and it would help 
optimize staff labor and minimize consultant costs. 

3. The entire map corrections process could be delayed until the Sensitive Lands program 
is revised. This would mean a delay in removing Sensitive Lands districts from properties 
that qualify under the current code, but it would ensure that staff and consultant time is 
not duplicated when the code is revised. It would also focus staff time and funding on 
revising the Sensitive Lands program as a whole. All Sensitive Lands districts would be 
reviewed, and, as applicable, those that can be removed when code and map changes 
are complete would be removed all at once. 

 
3. Research Other Title 3 and 13 Compliance Programs – In Progress 

During the study session on June 18, 2013, the City Council asked for additional information on 
how other cities in the Metro region comply with Titles 3 and 13. The Council would like to 
know if Lake Oswego’s Sensitive Lands program is more restrictive than the programs in place 
in other jurisdictions. Staff and Councilor Hughes have gathered information about how the 
following jurisdictions comply with Metro Titles 3 and 13: 

• Beaverton 
• Gresham 
• Milwaukie 
• Oregon City 
• Portland 
• Tigard 
• Tualatin 
• West Linn 

 
A summary of the other cities’ programs is provided in Attachment 1. There are many 
differences among the codes for these eight jurisdictions. The fundamental question is whether 
these jurisdictions have map-based overlay regulations that limit the amount of vegetation 
removal and development that can occur in or near streams, wetlands, and/or tree groves. The 
answer for streams and wetlands is yes; all of the jurisdictions have mapped overlay zones with 
regulations that apply to streams, wetlands, and their associated vegetated corridors. Other 
than Lake Oswego, only Beaverton and Portland have overlay regulations that protect upland 
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habitat (tree groves), and neither program provides the same level of protection as Lake 
Oswego’s Resource Conservation (RC) Districts. (Portland does not protect as many upland 
areas, and Beaverton requires a smaller amount of a grove to be preserved.)  
 
Five of the eight cities use overlay regulations to comply with both Title 3 (streams and 
wetlands) and Title 13 (wildlife habitat) requirements. Beaverton, Tigard, and Tualatin use 
overlay regulations to comply with Title 3, and they use extensive restoration and incentive 
(non-regulatory) programs to comply with Title 13. The Title 13 program used by these three 
cities was created by the Tualatin Basin Natural Resources Coordinating Committee (TBNRCC), 
which is made up of eight cities, Washington County, Clean Water Services, and the Tualatin 
Hills Parks and Recreation District. The Tualatin Basin plan is the best existing example of an 
“alternative approach” for Title 13 compliance, but the member jurisdictions still use 
regulations to protect Title 3 resources. 
 
Most of the other cities, with the exceptions of Portland and Tualatin, regulate Title 3 streams 
based on stream flow (intermittent or perennial), drainage area, and topography. Tualatin’s 
approach is the most similar to Lake Oswego’s in that it establishes habitat criteria for 
determining whether a natural resource is significant. Several of the cities have narrower 
corridor widths for intermittent streams than Lake Oswego’s Resource Protection (RP) District: 
where Lake Oswego requires a buffer of 25 or 30 feet, plus a 10-foot construction setback, 
some cities require only a 15-foot buffer for intermittent streams draining between 50 and 100 
acres. Most of the cities establish 50-foot corridors for perennial streams where slopes are less 
than 25%, and up to 200-foot corridors for perennial streams with slopes greater than 25%. This 
is wider than Lake Oswego’s RP District requirement for shallow slopes, but could be narrower 
than the current requirement for steep slopes. 
 
All of the other cities’ overlay regulations apply to mapped resources and limit development 
and vegetation removal within the protected area, even on private residential property. 
However, like Lake Oswego’s Sensitive Lands regulations, they all have exceptions. Some 
programs take an “avoid-minimize-mitigate” approach to allow some development where 
impacts are unavoidable, while minimizing and/or requiring mitigation for those impacts. 
Others set a threshold for an “allowed” amount of disturbance. In general, the wider the 
corridor, the more development is allowed. 
 
The main takeaway from this research is that other cities also have overlay regulations for 
streams and wetlands. The regulations can apply only to Title 3 resources if there is a robust 
alternative program in place to meet Title 13 requirements, like in Washington County. Most of 
the other cities based their Title 13 compliance program on Metro’s map and model ordinance, 
but not all of them are subject to the Title 13 “no rollback” provisions that Lake Oswego is 
required to comply with; this is discussed further on page 7. There are many ways for Lake 
Oswego to revise and/or replace some of its Sensitive Lands regulations, and other cities can 
provide good examples for alternative processes and development standards. 
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4. Develop an “Alternative Approach” to Comply with Title 13 – In Progress 

The work program includes multiple research tasks to inform the development of an 
“alternative approach” to comply with Title 13. Because an alternative approach would have to 
maintain compliance with both Titles 3 and 13 (and Statewide Planning Goal 5), the research 
considers both titles. Staff’s findings from this research are summarized below.  
 
Sensitive Lands and Title 3 

Title 3 requires the City to protect areas that Metro identifies as Protected Water Features and 
Water Quality Resource Areas, which are located on both public and private property. The 
City’s initial proposal to Metro (in April 2013) would have removed Sensitive Lands regulations 
from Protected Water Features and Water Quality Resources Areas on private residential 
property and instead protect them using other existing regulations and new incentive, 
education, and acquisition programs. However, the level of protection provided by other 
regulations and voluntary programs would not meet Metro’s standards. In the response to the 
City’s proposal, Metro states: 

“Any property within an area defined as such [Protected Water Features and Water 
Quality Resource Areas] will need to remain protected by city regulations. If properties 
in riparian areas are no longer protected by the Sensitive Lands Overlay, it is unclear 
how the city will meet regional, state and federal water quality requirements.” 

 
Title 3 is very specific about how a local jurisdiction can comply with Metro requirements: it can 
adopt Metro’s Title 3 map and model ordinance, or it can develop its own map and regulations 
that “substantially comply” with the intent of Title 3, the performance standards in Section 
3.07.340, and the Metro map. This means that the City must use regulations to protect 
Protected Water Features and Water Quality Resource Areas, rather than voluntary programs. 
The regulations must be map based, and they must limit the amount of development and 
vegetation removal that can occur within mapped resources. The City’s other existing 
regulations do not limit development and vegetation removal to an extent that would meet 
Title 3 performance standards (see below for additional details). Therefore, some resource-
specific regulations will be necessary to protect Title 3 streams and wetlands, including those 
on developed single-family residential property. 
 
The City is frequently asked how its RP Districts compare to the Title 3 Protected Water 
Features and Water Quality Resource Areas; does the City regulate more streams and wetlands 
than required by Title 3? The first research task was therefore to identify any RP Districts that 
apply to streams and wetlands that are not identified as Protected Water Features and Water 
Quality Resource Areas under Title 3. Staff prepared a map of Sensitive Lands and Metro Title 3 
areas, which illustrates that the majority of RP District resources are designated as Title 3 
resources. Staff has identified 13 stream segments and wetlands that are not mapped by Metro 
as Title 3 resources. There are also 17 streams for which the RP District extends farther than the 
Title 3 designation (i.e., the RP District includes an additional reach of the stream). 
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The primary conclusion from the comparison of Sensitive Lands and Metro Title 3 areas is that 
the majority of streams and wetlands currently regulated under Sensitive Lands are required to 
be mapped and regulated under Title 3. If the City removed resource-specific regulations from 
all streams and wetlands on private residential property, it would no longer be in compliance 
with Metro Title 3. 
 
There are several potential next steps for revising the Sensitive Lands regulations on Title 3 
streams and wetlands: 

1. Confirm that the streams and wetlands shown on the Title 3 map meet the Title 3 code 
definitions for Protected Water Features. 

Questions have been raised about whether the Title 3 GIS data is the same as the 
original map adopted by Metro in 1998. Staff has obtained a copy of the original map, 
and it appears to include the same resources as the GIS data. However, the City can still 
confirm that the mapped streams and wetlands meet the Title 3 code definitions for 
Protected Water Features. 
 
Title 3 creates two categories of Protected Water Features: primary and secondary. 
Primary Protected Water Features include: all perennial streams and streams draining 
greater than 100 acres, Title 3 wetlands, natural lakes and springs. Secondary Protected 
Water Features include intermittent streams draining 50 to 100 acres. If there are RP 
Districts that apply to streams and wetlands that do not meet the Title 3 code 
definitions, the regulations may be able to be removed or replaced with an “alternative 
approach” for Title 13 compliance. 
 

2. Revise the RP District regulations to provide the greatest flexibility possible for developed 
single-family residential properties while maintaining compliance with Title 3. 

The City cannot remove resource-specific regulations from Title 3 streams and wetlands 
on private residential property, but the regulations can be revised to make them more 
flexible and user-friendly. Staff can draw examples from other cities and work with 
Metro to identify areas where existing restrictions could be eased. This might include 
reducing protected riparian area widths for intermittent streams, changing the 
delineation methodology for resources adjacent to steep slopes, or allowing a certain 
amount of disturbance within a resource area. The City could also create a discretionary 
review procedure to allow additional flexibility if performance standards are met 
through restoration or innovative site design. 
 

3. Acquire resource areas, either in fee or as conservation easements. 

The City could develop a program to acquire Title 3 resource areas, either in fee or as 
conservation easements. This could possibly be offered as an option for property 
owners, some of whom may prefer it to the existing or revised regulations. Large, 
undeveloped parcels, particularly those adjoining public lands, could be good candidates 
for fee simple acquisition, where the City would own and manage a tract of land as 
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public open space. On developed parcels, the City could acquire a conservation 
easement over the resource area. This is equivalent to buying the development rights 
for a portion of the property; the whole property would remain in private ownership, 
but the conservation easement would permanently restrict development in the 
resource area. The property owner could potentially receive federal, state, and local tax 
benefits for selling the easement to the City. 

 
Sensitive Lands and Title 13 

Title 13 requires the City to protect areas that Metro identifies as Habitat Conservation Areas, 
or HCAs, which are located on both public and private property. HCAs apply to streams, 
wetlands, and adjacent vegetated corridors. HCAs generally include but extend beyond Title 3 
Water Quality Resource Areas. HCAs also include water resources not regulated under Title 3, 
such as headwaters and intermittent streams that drain less than 50 acres. 
 
The City’s proposal would remove Sensitive Lands regulations from HCAs on private residential 
property and instead protect them using other existing regulations and new incentive, 
education, and acquisition programs. However, removing Sensitive Lands regulations from all 
HCAs on private residential property is not feasible; the City must retain resource-specific 
regulations on areas that are also regulated under Title 3, as described above. But there is the 
potential for an “alternative approach” for HCAs beyond Title 3 areas, as well as existing 
Sensitive Lands districts that extend beyond mapped HCAs. 
 
The second research task was therefore to identify any Sensitive Lands districts that apply to 
resources that are not identified as HCAs. Staff prepared a map of Sensitive Lands and Metro 
Title 13 HCAs. This map confirms that the primary difference in mapping between the Sensitive 
Lands program and Title 13 is upland tree groves; there are 331 acres of Resource Conservation 
(RC) District that extend beyond the Title 13 HCAs. There are also some RP Districts (76 acres of 
streams and 20 acres of wetlands) that are not mapped as HCAs. Some RP Districts extend 
beyond the mapped HCA, and others apply to resources that do not have an HCA designation at 
all. 
 
The primary conclusion from the comparison of Sensitive Lands and Metro Title 13 HCAs is that 
the majority of streams and wetlands and some tree groves currently regulated under Sensitive 
Lands are required to be mapped and protected under Title 13. The major difference between 
Sensitive Lands and Title 13 HCAs is that RC Districts include 331 acres of additional upland tree 
groves. Title 13 generally does not require protection of update wildlife habitat (i.e., tree 
groves) on private property that was located within the Metro boundary as of December 28, 
2005. However, Title 13 does include a “no rollback” provision, which prevents the City from 
removing or amending RC Districts “in a manner that would allow any more than a de minimis 
increase in the amount of development that could occur in areas identified as upland wildlife 
habitat.” 
 
The “no rollback” provision applies to RC Districts that overlap with areas mapped as upland 
wildlife habitat on Metro’s Title 13 Regionally Significant Fish and Wildlife Habitat Inventory 
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Map. If an RC District applies to an area not mapped as an HCA and not identified as upland 
wildlife habitat, Title 13 does not apply. (The City would still need to make findings under the 
Goal 5 ESEE process, however.) Staff therefore prepared a map of Sensitive Lands and Metro 
Title 13 wildlife habitat. There are 30 acres of tree grove, 19 acres of stream corridor, and 8 
acres of wetland that extend beyond Metro’s mapped wildlife habitat. The primary conclusion 
from this map is that the majority of RC Districts (tree groves) are mapped as either an HCA (if 
adjacent to streams or wetlands) or upland wildlife habitat. Tree groves mapped as HCAs will 
need to be protected under an “alternative approach,” and tree groves mapped as upland 
wildlife habitat will need to be addressed under the “no rollback” provisions. 
 
The City has the option to create an alternative program for RP and RC Districts that overlap 
with HCAs and to remove RC Districts from as many tree groves as possible under the “no 
rollback” provision. However, any areas that are also regulated under Title 3 would need to 
retain resource-specific regulations, as described above. The City must therefore identify 
exactly where the Title 3 requirements apply, not only which resources, but also how wide the 
protected areas must be for each stream or wetland. Staff recommends starting with revised 
stream and wetland regulations, as described above. Once the framework for stream and 
wetland protections is drafted, it will be easier to identify the remaining areas for which an 
“alternative approach” can be developed. The purpose of the “alternative approach” would be 
to remove Sensitive Lands regulations from developed single-family residential properties and 
use a combination of other existing regulations and new acquisition, restoration, incentive, and 
education programs to maintain compliance with Title 13. Having a minimum regulatory 
framework in place for Title 3 resources would make the process of developing an alternative 
program more efficient, with a greater chance of success at meeting Metro’s requirements for 
certainty of protection. 
 
Natural Resources on Public Property 

The third research task for creating the alternative program was to identify natural resources 
on public property that may qualify for Sensitive Lands designation. One of the original ideas for 
revising the Sensitive Lands program came from David Hunnicutt, President of Oregonians In 
Action. In June 2012, Mr. Hunnicutt recommended that the City remove the Sensitive Lands 
districts from private single-family residential properties and replace the lost acreage by fully 
designating 15 public parks as Sensitive Lands. 
 
The City’s proposal includes Mr. Hunnicutt’s recommendation to designate additional Sensitive 
Lands districts on public property. However, additional research confirmed there are not 203 
acres of additional natural resources to protect on public property, especially within the City 
limits (where the regulations would actually apply). Staff analyzed the potential natural 
resources on 19 parks identified in the Hunnicutt report. The analysis, which is included as 
Attachment 2, identifies Title 3 resources, Title 13 wildlife habitat, existing Sensitive Lands, and 
proposed Sensitive Lands for each park. The purpose of comparing the existing Sensitive Lands 
with proposed Sensitive Lands is to identify additional resources that qualify for protections 
under the current Sensitive Lands program. The purpose of looking at Title 3 and 13 areas is to 
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identify lands where additional protections could be added, such as by widening protected 
corridors. 
 
The 19 parks identified in the Hunnicutt report add up to 207 acres. Nine of the 207 acres are 
currently designated as Sensitive Lands districts, and three additional acres were proposed to 
be designated in 2008. (It is important to note that six of the parks on the list are outside of the 
UGB and have not yet been inventoried.) The City could potentially designate additional 
acreage if the definition and size of Sensitive Lands districts were expanded for public property. 
For example, the City could choose to protect all riparian and upland wildlife habitat identified 
in Metro’s Title 13 inventory. The 19 parks include 96 acres of Title 13 wildlife habitat, which 
would be an additional 87 acres beyond the existing Sensitive Lands districts. 
 
The primary conclusion from this research is that the City does not own an additional 200 acres 
of potential Title 3 and 13 resources that it could designate as Sensitive Lands. The 19 parks 
identified in the Hunnicutt report only contain an additional 87 acres at most, and the majority 
of natural resources on other City parks have already been designated with Sensitive Lands 
districts. Most of the undesignated areas do not contain natural resources; they are developed 
as buildings, ball fields, parking lots, or turf. 
 
Even more important than the acreage, however, is Metro’s reaction to the fundamental 
concept. Metro’s response to the City’s proposal, and a subsequent discussion with Metro staff, 
indicate that the general idea of removing Sensitive Lands districts from private property and 
adding districts to public property does not meet the intent or the requirements of Titles 3 and 
13. Title 3 requires protection of specific streams and wetlands regardless of ownership or 
development status. Title 13 is designed to “conserve, protect, and restore a continuous 
ecologically viable streamside corridor system, from the streams’ headwaters to their 
confluence.” Excluding a certain class of mapped resources from protections would not meet 
the intent or the performance standards of either title, even if the subject properties are 
already developed or the total resource acreage is only a small part of the Sensitive Lands 
program as a whole. 
 
The City can revise and expand the Sensitive Lands protections for public property as part of the 
“alternative approach” for Title 13 compliance. The concept cannot meet Title 3 or 13 
requirements on its own, but it can be part of a proposed package of alternative measures. 
Staff recommends that additional regulatory protections for resources on public land be 
developed in conjunction with the revised stream and wetland regulations. For example, the 
City could expand Sensitive Lands districts to include all Title 13 habitat, or even propose 
protections for habitat categories that Metro didn’t inventory, like grasslands. In addition to 
regulatory protections, the City could create a new restoration program for resources on public 
property. Once the framework for resource protection on public lands is drafted, a map of 
qualifying areas can be prepared. The information could then be incorporated into a discussion 
about additional measures needed for an “alternative approach” for Title 13 compliance. 
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Explanation of Other City Codes 

Another component of the City’s proposal is to protect resources by continuing to apply other 
existing regulations, like the tree code, hillside protection standards, drainage standards, and 
erosion control standards. The fourth research task was therefore to create a case study about 
how natural resources on private property are protected by other existing regulations. 
 
For simplicity, this study will imagine a developed R-10 property with a stream along the rear 
property line. The property is 100’ wide by 200’ long. The front half (100’) of the property is flat, 
but the rear half (100’) slopes steeply down to the stream. Since there are slopes greater than 
25% adjacent to the stream, the stream corridor extends from the stream to the top of the 
slope (100’), plus 30’ for the protected riparian area. There is a 10-foot construction setback 
from the edge of the RP District. Assume that the existing house, deck, and landscaped area are 
located in the front 70’ feet of the property, outside of the RP District. 
 
Sensitive Lands regulations limit the amount of development and vegetation removal that can 
occur within an RP District. This is what resource “protection” means under Titles 3 and 13. The 
question is therefore whether the City’s other existing codes would limit development and 
vegetation removal to the same extent. 
 
Dimensional Standards of the Underlying Zone 
All residential zones have dimensional standards that control where structures can be placed on 
a property and how much area they can cover. For example, the R-10 zone has a 30’ rear yard 
setback for the primary structure and a 15’ rear yard setback for accessory structures. This 
prevents some types of development in a portion of the RP District; if the stream is located on 
the rear property line, like in this example, a new house would have to be at least 30’ away, and 
a new shed would have to be at least 15’ away to comply with the rear setbacks. These 
setbacks are much narrower than the RP District on this example property, because of the 
steep slope. (They would also be narrower than the RP District on a flat property, where the 
district boundary would be 40’ from the stream centerline.) Even more importantly for Title 3 
and 13 compliance, the setbacks do not apply to other types of development, like patios or 
sport courts, and they do not restrict grading, landscaping, or vegetation removal. The 
dimensional standards therefore do not meet the performance standards of Titles 3 and 13. 
 
Tree Code 
The tree code (LOC 55) requires a permit for the removal of woody vegetation that is 5 inches 
or more in diameter at 4.5 feet above the ground (diameter at breast height, or DBH). Dead 
trees, hazard trees, and invasive trees can be removed from Sensitive Lands districts currently 
(although invasive trees require a small mitigation tree to be planted). However, removal of 
other trees from Sensitive Lands districts is not allowed except where permitted as part of a 
development application, and even then tree removal is limited. If the Sensitive Lands district 
was removed from the example property, there would be no limit on tree removal; trees within 
the stream corridor could be removed through a Type I procedure (no public notice) two at a 
time each year until there were none left. The property owner could also obtain a Type II 
permit (with public notice and 14-day comment period) to remove as many trees as necessary 
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to accommodate new development, an accessory structure, or landscaping. Under the tree 
code, the proposed project is prioritized so that you can remove as many trees as necessary to 
accommodate that project, unless the removal results in a significant negative impact on 
erosion, soil stability, flow of surface waters, protection of adjacent trees, existing windbreaks, 
or the character, aesthetics, or property values of the neighborhood. The analysis of significant 
negative impacts does not consider the habitat value provided by trees within a stream 
corridor. The tree code standards, as currently written, therefore do not meet the performance 
standards of Titles 3 and 13. 
 
Hillside Protection Standards 
Hillside protection standards (LOC 50.06.006.2) apply to the construction of structures in areas 
identified as a “slide area,” “slide hazard,” or parcels with undisturbed slopes greater than 12 
percent. These standards require structures on undisturbed slopes to be designed to minimize 
disturbance of natural topography, vegetation, and soils. Development is prohibited in areas 
where a landslide has actually occurred or there is a severe landslide hazard, unless a licensed 
engineer certifies that the development will prevent landslides or damage. Development is also 
prohibited on undisturbed slopes above 50% unless density transfer is infeasible, in which case 
at least 70% of the site must remain free of structures or impervious surfaces. 
 
Like the dimensional standards described above, hillside protection standards afford some 
protection to some Sensitive Lands by limiting some types of development. However, not all 
Sensitive Lands districts are on hillsides, and even where they do coincide the areas may not 
overlap exactly. Where Sensitive Lands areas and hillside protection standards do apply, they 
don't provide the same limits on development and vegetation removal. For example, hillside 
protection standards only apply to structures; they would not be trigged by a landscaping 
project or cut and fill to create a patio or sport court. In short, hillside protection standards do 
not meet the performance standards of Titles 3 and 13. 
 
Drainage Standards 
Drainage standards (LOC 50.06.006.3) require all new development to avoid altering drainage 
patterns (streams, ditches, swales, and surface runoff) in a manner that adversely affects other 
properties. The standards require that “stormwater runoff from roofs and other impervious 
surfaces should be diverted into swales, terraces, and/or water percolation devices on the lot 
when possible.” 
 
Drainage standards have a positive effect on water quality because they require stormwater 
management measures to minimize pollution and maintain runoff rates. However, they do not 
limit the amount of development or vegetation removal that can occur within a Sensitive Lands 
district. The owner of the example property could grade, fill, clear, re-landscape, or build a deck 
or patio within the RP District area without triggering the drainage standards at all. The 
drainage standards would apply if the existing house was expanded or redeveloped, but they 
would not prevent new development from occurring within the RP District. Any runoff from 
new impervious areas would need to be treated with a stormwater facility, but the drainage 
standards do not have any effect on the size or location of the new development. Titles 3 and 
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13 specifically require the protection of a vegetated corridor around streams or wetlands, 
because that corridor provides additional water quality and habitat benefits. The drainage 
standards therefore do not meet the performance standards of Titles 3 and 13. 
 
Erosion Control Standards 
Erosion control standards (LOC 52) require permits for construction, landscaping, removal of 
vegetation, stockpiling, grading, filling, excavating, trenching, drilling, transport of fill, utility 
work, etc. that disturbs 500 square feet or more of land surface area, or that occurs within 50 
feet of a stream or wetland. Issuance of a permit requires use of best practices to control 
erosion.  
 
Erosion control standards have a positive impact on water quality because they minimize the 
amount of sediment and other pollutants that enter streams and wetlands as a result of 
construction, grading, excavating, and clearing. These standards contribute to compliance with 
Statewide Planning Goal 6 and Metro Title 3. However, the erosion control standards are 
designed to minimize pollution during the development process; they do not limit the amount 
of development or vegetation removal that can occur in a Sensitive Lands area.  
 
The owner of the example property could grade, fill, clear, re-landscape, or build a deck or patio 
within the RP District area without triggering the erosion control standards, if the development 
is less than 500 square feet and more than 50 feet from the stream itself. If the development is 
larger than 500 square feet or within 50 feet of the stream, the property owner would need to 
put erosion control measures in place while the development is occurring. However, erosion 
control standards do not consider the permanent effects of developing or removing native 
vegetation within the stream corridor; they just prevent erosion during the construction 
process. As described above, Titles 3 and 13 specifically require the protection of a vegetated 
corridor around streams or wetlands, because that corridor provides additional water quality 
and habitat benefits. The erosion control standards therefore do not meet the performance 
standards of Titles 3 and 13. 
 
Summary 
The primary conclusion from this case study is that other existing regulations do not provide the 
same level of resource protection as the existing Sensitive Lands districts. As a result, other 
existing regulations cannot meet Title 3 or 13 requirements on their own (even when 
considered as a group). However, these codes do provide some environmental benefits, and 
they can be presented as part of a proposed package of alternative measures for Title 13 
compliance. The City could also consider revising some or all of these standards to increase 
protection for Title 13 resources without adding complexity to existing regulations. That 
approach might be preferable to the existing Sensitive Lands districts, while still providing some 
certainty of protection that Metro requires for an “alternative approach.” 
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Meet with DLCD and Metro Staff 

In addition to performing the research tasks listed in the work plan, City staff has met with 
DLCD and Metro staff to further discuss the City’s proposal to remove all Sensitive Lands 
districts from private residential property. 
 
Meeting with DLCD 
Staff met with DLCD staff on December 11, 2013. The primary purpose of the meeting was to 
discuss the relationship between complying with Goal 5 and complying with Titles 3 and 13. The 
City asked DLCD if the Metro titles are considered a “safe harbor” option for Goal 5 compliance, 
and whether Lake Oswego could amend its Goal 5 program by bypassing Metro and working 
directly with the State. DLCD explained that Title 13 is not simply an option for complying with 
Goal 5; the City is required to meet Title 13 because it is the adopted Goal 5 program for the 
Metro region. The City can amend its Goal 5 program, but any changes still need to comply with 
Titles 3 and 13. Metro is responsible for ensuring that cities in the region comply with Titles 3 
and 13, but since DLCD approved Title 13 as the regional Goal 5 program, the state also has an 
interest in ensuring that Title 13 is administered and enforced. In short, to accept an 
amendment to the City’s Sensitive Lands program, both DLCD and Metro would need to find 
that the revised program met Title 13. 
 
The City also asked whether Lake Oswego can use the ESEE process to remove Sensitive Lands 
districts from all resources on single-family residential property, or from developed single-
family residential properties that are not further dividable. DLCD explained that the ESEE 
analysis is part of a process designed to protect locally significant resources; an ESEE cannot be 
used to remove all protections from a category of significant resources. Furthermore, Lake 
Oswego must comply with Title 13, as described above. Metro went through the Goal 5 process 
when developing Title 13; they identified significant resources for the entire region, performed 
an ESEE analysis, and developed a set of regulations to protect the resources while balancing 
economic and social impacts. Lake Oswego cannot re-do the inventory and ESEE process to 
justify a program that does not comply with Title 13. 
 
The City asked whether any cities or counties in the state comply with Goal 5 without applying 
resource-specific regulations to private property. DLCD clarified that not all cities in the state 
have regulations implementing Goal 5, but of the cities and counties that do, DLCD staff could 
not think of any examples where there were no significant streams and wetlands identified and 
regulated on private properties. Some jurisdictions do have different regulations for developed 
versus undeveloped residential property. Lake Oswego could take that approach, but any 
revisions must comply with Titles 3 and 13. 
 
The City and DLCD also talked about other elements of the proposed revisions to the Sensitive 
Lands program. The City asked whether increased regulations or additional protected areas on 
public land could be exchanged for removing Sensitive Lands regulations from private 
residential properties. DLCD said that approach was similar to developing a Habitat 
Conservation Plan under the Endangered Species Act. However, in this case that approach 
might not be ecologically feasible, and it does not fit within the existing Goal 5 framework. 
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Metro followed the Goal 5 process to identify significant wildlife habitat and develop protection 
standards, and the City must comply with Metro’s program. 
 
Finally, the City asked whether the tree code and other development regulations can be used to 
comply with Goal 5. DLCD said no. The Goal 5 process starts with the inventory and mapping of 
significant resources to be protected; the other codes are not resource-specific or map based. 
The next step of the Goal 5 process is to identify “conflicting uses” for different categories of 
property, which are the development and vegetation removal that would be allowed in a 
resource under all of the other development codes. (Other regulations do allow development 
and vegetation removal within a resource area, as described above.) The ESEE process is 
designed to determine whether conflicting uses should be allowed (i.e., no additional 
regulations applied to the resource), limited (i.e., resource regulations allow some 
development), or restricted (i.e., resource regulations don’t allow any development). In other 
words, the impacts of other regulations are already taken into account, and the point of Goal 5 
is to develop a resource-specific set of regulations that either limit or restrict conflicting uses. A 
city that decided to allow conflicting uses on all single-family residential property would not be 
in compliance with Goal 5. 
 
Meeting with Metro 
Staff met with Metro staff on December 20, 2013. The primary purpose of the meeting was to 
follow up on several points raised in Metro’s response to the City’s proposal. Many of the 
takeaways from the meeting have been incorporated into the above discussion of Titles 3 and 
13. The City specifically asked whether Metro needed additional information about Lake 
Oswego’s other codes and regulations to determine whether they could be used to comply with 
Titles 3 and 13. Metro is familiar with Lake Oswego’s tree code from their review and appeal of 
the decision to remove RC Districts from isolated tree groves on private property. The other 
regulations were summarized in the proposal, and they are very similar to those used in other 
cities. Metro explained that the other codes don’t guarantee protection of a mapped resource 
because they aren’t designed to protect the habitat function of the resource; they don’t protect 
trees and understory by limiting the amount of development and vegetation removal that can 
occur in a resource area. 
 
Staff and Metro also discussed the idea of exchanging Sensitive Lands districts on private 
property for additional protections on public land. Metro said that it is important to consider 
what’s being proposed for protection on public land; is it actually a significant resource, and if 
so should it already be included in the existing Sensitive Lands program? But the more 
important consideration is that Titles 3 and 13 are designed to protect continuous stream 
corridors. Metro reiterated that removing Sensitive Lands regulations from private residential 
properties is fundamentally at odds with the intent of Titles 3 and 13, because streams would 
then only have intermittent pieces with guaranteed protection. Staff pointed out that the 
proposed 203 acres is just a part of the existing program, and Metro clarified that they 
understood that and had looked at the map identifying the resources to be removed from 
private residential property. The City must continue to protect resources on private residential 
property with either the existing Sensitive Lands program or a revised program that still meets 
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the requirements of Titles 3 and 13. Title 3 requires regulatory protection to limit development 
and vegetation removal within mapped stream corridors and wetlands, so at the least the 
revised program will need to have some resource-specific regulations that apply to all Title 3 
resources. 
 
RFP for Revisions to the Sensitive Lands Program 

The Planning Department released an RFP for a consultant to assist with development of an 
alternative program (i.e., revisions to the existing Sensitive Lands program) on November 4, 
2013. Proposals were due on December 3. The City received one proposal, submitted by a team 
of three consultants headed by Olmsted Legacy out of West Linn. Staff decided to cancel the 
RFP due to the lack of competitive submittals. Since the request was unsuccessful, staff now 
plans to perform more of the program development work in house. If consultant assistance is 
still needed, the scope of the request will be limited to specific technical tasks a consultant 
would perform. For example, habitat assessments, surveys and other field work would require a 
different skill set than legislative/policy advice or code revisions. 
 
ALTERNATIVES & FISCAL IMPACT 

The City Council may want to consider the following options for implementing modifications to 
the Sensitive Lands Ordinance: 

Map Corrections 

1. Direct staff to start processing all applications this winter. Applications would likely be 
sorted by location for efficiency, but they would not be prioritized based on how likely 
the property is to qualify for removal of the Sensitive Lands designation; or 

2. Phase the map corrections. Direct staff to prioritize the applications based on how likely 
the property is to qualify for removal of the Sensitive Lands designation (based on data 
available without a site visit). Properties with a higher likelihood of qualifying would be 
evaluated this winter and spring. Properties that appear less likely to qualify for removal 
under the existing code would be evaluated after the code has been revised (if 
necessary); or 

3. Postpone the map corrections. Direct staff to postpone the entire map corrections 
process until the Sensitive Lands program is revised. 

 
Program Revisions 

Title 3 Compliance 

1. Revise stream and wetland regulations pursuant to Title 3. Direct staff to revise the RP 
District regulations to provide the greatest flexibility possible for owners of developed 
single-family residential properties, in compliance with Title 3. Revised RP District 
regulations would identify which Title 3 resources would be protected, how wide the 
protected area would be, and what uses would be allowed within the protected area. 
The revised regulations could potentially provide additional flexibility, such as reduced 
protected riparian area widths for intermittent streams, changing the delineation 
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methodology for resources adjacent to steep slopes, or allowing a certain amount of 
disturbance within a resource area. The City could also create a discretionary review 
procedure to allow additional flexibility if performance standards are met through 
restoration or innovative site design; and/or 

2. Create a land acquisition program to comply with Title 3. Direct staff to create an 
acquisition program for Title 3 resources on developed single-family residential 
properties. Reliably estimating costs for such a program is difficult at this stage; though, 
assuming acquisition of 114 acres (the area of RP Districts on single-family residential 
property located within City limits), at an average cost of $25,000 per acre3, including a 
combination of buildable and unbuildable land, and accounting for program 
administration, the total cost could exceed $3 million. The program could potentially be 
scaled up, as needed, to comply with the City’s Title 3 obligations as it annexes land. 

 
Title 13 Compliance 

1. Develop an “alternative approach” to comply with Title 13. Direct staff to develop a 
Natural Resource Protection Plan that would remove Sensitive Lands regulations from 
Title 13 resources on developed single-family residential properties and replace them 
with new acquisition, restoration, incentive, and education programs, in compliance 
with Title 13. The “alternative approach” for Title 13 compliance would be developed 
after the framework for new stream and wetland protections is created; or 

2. Revise stream, wetland, and tree grove regulations pursuant to Title 13. Direct staff to 
revise the RP and RC District regulations to provide the greatest flexibility possible for 
owners of developed single-family residential properties, in compliance with Title 13. 
Revised RP and RC District regulations would identify which Title 13 resources would be 
protected, how wide the protected area would be, and what uses would be allowed 
within the protected area. The revised regulations could potentially provide additional 
flexibility for property owners, including a discretionary review procedure. 

 
RECOMMENDATION 
 
Staff requests direction on how to proceed with the map correction process and which program 
revision option, or combination of options, Council would like to pursue for further discussion 
with Metro. 
 
ATTACHMENTS 
 

1. Summary of Other Cities’ Title 3 and 13 Compliance Programs, 12/27/13 
2. Summary of Natural Resources in 19 Lake Oswego Parks, 12/20/13 

                                                      
3 Costs vary depending on form of acquisition (e.g., fee simple or conservation easement), method of financing, 
and program timeline. Program operation and maintenance are additional costs. 
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Summary of Other Cities’ Title 3 and 13 Compliance Programs 
 
BEAVERTON 

• Beaverton is part of the Tualatin Basin Natural Resources Coordinating Committee 
(TBNRCC), which is made up of eight cities, Washington County, Clean Water Services, 
and the Tualatin Hills Parks and Recreation District. The TBNRCC worked with Metro to 
develop its own fish and wildlife habitat protection program to comply with Title 13. The 
program uses existing Clean Water Services (CWS) Design and Construction Standards 
(regulations) coupled with habitat-friendly development practices and the expansion of 
a capital program to support restoration and volunteer activities. 

Regulations 

• Beaverton adopted CWS’ Design and Construction Standards Chapter 3, “Sensitive Areas 
and Vegetated Corridors.” These regulations apply to areas identified as Sensitive Areas 
and Vegetated Corridors (defined below). 

o Sensitive Areas include the following: existing and created wetlands; rivers; 
perennial and intermittent streams and springs; and natural lakes, ponds, and in-
stream impoundments. Sensitive Areas do not include stormwater 
infrastructure; off-stream recreational lakes, wastewater treatment lagoons, fire 
ponds or reservoirs; or drainage ditches. 

o Vegetated Corridors are buffers adjacent to a Sensitive Area that are preserved 
and maintained to protect the water quality functions of the Sensitive Area. The 
width of a Vegetated Corridor depends on the type of Sensitive Area and the 
adjacent slope. When the adjacent slope is under 25%, Vegetated Corridor width 
is 25 or 50 feet for wetlands; 50 feet for natural lakes and ponds; 0 or 50 feet for 
springs; 0, 15, 25, or 50 feet for intermittent streams; 50 feet for perennial 
streams; and 125 feet for the Tualatin River. When the adjacent slope is equal to 
or greater than 25%, the corridor width generally varies from 50 to 200 feet. 

• Chapter 3 of the Design and Construction Standards limits the amount of development 
and vegetation removal that can occur in Sensitive Areas and Vegetated Corridors. For 
example, Section 3.01.5, Prohibited Activities states: “Except as allowed in Sections 3.04 
and 3.05, no person shall erect any structure, conduct any development or construction 
activities, establish or maintain any garden or lawn, clear native vegetation, remove 
non-native invasive vegetation other than with an integrated vegetation management 
approach, store uncontained hazardous materials, dump or dispose of materials of any 
kind (including pet waste), or conduct other activities within a Sensitive Area and 
Vegetated Corridor that may negatively impact water quality.” However, there are 
exceptions and specific development standards in Sections 3.04 and 3.05 to allow 
certain types of development if the impact is minimized or mitigated. 

• The Design and Construction Standards apply to all Sensitive Areas and Vegetated 
Corridors, including those on developed residential property. 

ATTACHMENT 1 
PP 12-0002 
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Incentives 

• In addition to applying the Design and Construction Standards, Beaverton’s code 
includes development incentives, or “credits,” for Habitat Friendly Development 
practices and Low Impact Development techniques. The credits for Habitat Friendly 
Development practices apply to Habitat Benefit Areas, which are Title 13 habitat areas 
beyond those areas protected by the Design and Construction Standards. 

Tree Code 

• Beaverton also has a tree code, which establishes regulations and standards for pruning, 
removal, and mitigation for seven categories of protected trees, including: Significant 
Individual Trees, Historic Trees, Trees within Significant Natural Resource Areas, Trees 
within Significant Groves, Landscape Trees, Community Trees, and Mitigation Trees. 
Trees classified in these categories cannot be pruned or removed without approval. 

• Additional standards apply for tree removal in Significant Natural Resource Areas and 
Significant Groves. For example, 15 to 25% of the DBH of non-exempt surveyed trees 
must be preserved on site. The DBH to be retained must be preserved in cohesive areas, 
called Preservation Areas. Preservation Areas must be natural clusters rather than linear 
strips, and native understory vegetation must also be preserved. Preservation Areas 
must be set aside in conservation easements or tracts and recorded with a deed 
restriction. 

 
GRESHAM 

Regulations 

• Gresham adopted the Title 13 model ordinance and map in 2008, with minor 
modifications to customize the code. The model ordinance and map replaced the City’s 
previous natural resource regulations, which were called Natural Resource Overlay 
Districts and Water Quality Resource Area Overlay Districts. 

• Section 5.0400 of Gresham’s Development Code creates the Habitat Conservation Area 
(HCA) Overlay District. 

o HCAs are based on Metro’s Title 13 maps. HCAs include streams, wetlands, and 
riparian fish and wildlife habitat. HCAs are designated based on Metro’s 
inventory of streams, wetlands, and vegetative cover; analysis of habitat value; 
and urban development value. 

• The overlay regulations limit the amount of development and vegetation removal that 
can occur within HCAs. For example, Section 5.0404, Prohibitions, includes: “Any new 
gardens, lawns, structures, development, other than those allowed outright (exempted) 
or that is part of a regulated use that is approved with an HCA permit.” However, there 
are exceptions and specific development standards to allow some development in an 
HCA if the size of the disturbance is below a certain threshold or the impact is mitigated. 
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• The overlay regulations apply to all properties containing mapped HCAs, including 
developed single-family residential properties. 

• Gresham’s code includes two review tracks: clear and objective standards and 
alternative discretionary standards. 

• Even though Gresham adopted the Title 13 map and model ordinance, it retained the 
Water Quality Resource Area designation required to comply with Title 3. When 
development is proposed within a WQRA, the applicant can use either the clear and 
objective standards for high HCAs or the alternative discretionary standards. 

o WQRAs consist of a protected water feature and the adjacent vegetative 
corridor. Primary protected water features include wetlands; rivers, streams, and 
drainages downstream from the point at which 100 acres or more are drained to 
that water feature (regardless of whether it carries year-round flow); streams 
carrying year-round flow; springs which feed streams and wetlands that have 
year-round flow; and natural lakes. Secondary protected water features are 
intermittent streams and seeps downstream of the point at which 50 acres of 
land are drained and upstream of the point at which 100 acres of land are 
drained to that water feature. 

o The required vegetative corridor width varies according to the type of protected 
water feature (primary or secondary) and the degree of slope (less or greater 
than 25%) adjacent to the water feature. For primary protected water features, 
the vegetated corridor is 50 feet for slopes less than 25% and up to 200 feet for 
slopes equal to or greater than 25%. For secondary water features, vegetated 
corridors are 15 feet for slopes less than 25% and 50 feet for slopes equal to or 
greater than 25%. 

Tree Code 

• Gresham also has a tree code, which regulates the removal of certain trees, including all 
trees eight inches or larger in diameter at breast height (DBH) and Significant Trees or 
Groves. 

 
MILWAUKIE 

Regulations 

• Like Gresham, Milwaukie also adopted the Metro Title 13 model ordinance, with minor 
modifications to customize the code. 

• Section 19.402 of Milwaukie’s Zoning Code creates two Natural Resources overlay 
districts: Water Quality Resources (WQRs) and Habitat Conservation Areas (HCAs). 
WQRs and HCAs are shown on the Natural Resource Administrative Map. 

o HCAs are based on Metro’s Title 13 maps. HCAs include streams, wetlands, and 
riparian fish and wildlife habitat. HCAs are designated based on Metro’s 
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inventory of streams, wetlands, and vegetative cover; analysis of habitat value; 
and urban development value. 

o WQRs are based on Metro’s Title 3 definitions. WQRs include protected water 
features and their associated vegetated corridors. The definition of protected 
water feature and width of the vegetated corridors are the same as Gresham’s 
(described above). 

• The regulations limit the amount of development or vegetation removal that can occur 
within WQRs and HCAs. For example, Section 19.402.5, Prohibited Activities, includes 
“new structures, development, or landscaping activity other than those allowed by 
Section 19.402.” However, there are exceptions and specific development standards to 
allow some development in a WQR or HCA if the size of the disturbance is below a 
certain threshold or the impact is mitigated. 

• The Natural Resources overlay regulations apply to all properties that contain or are 
within 100 feet of a mapped WQR or HCA, including developed single-family residential 
properties.  

• Milwaukie’s code also includes two review tracks: clear and objective standards and 
alternative discretionary standards. 

Tree Code 

• Milwaukie also has a tree code, which regulates tree removal and pruning within the 
public right-of-way. 

 
OREGON CITY 

Regulations 

• Oregon City also achieved compliance with Titles 3 and 13 through a regulatory 
program. Chapter 17.49 of the Zoning Code establishes the Natural Resource Overlay 
District (NROD) designation. 

o The NROD consists of a protected water feature and adjacent vegetated 
corridor. Protected water features include intermittent and perennial streams 
and wetlands. The width of the vegetated corridor varies from 15 feet (for 
intermittent streams with slopes less than 25 percent and which drain less than 
100 acres) to 50 feet or 200 feet. 

• The regulations limit the amount of development and vegetation removal that can occur 
within an NROD. For example, Section 17.49.[0]70, Prohibited Uses, includes: “any new 
gardens, lawns, structures, development, other than those allowed outright (exempted) 
by the NROD or that is part of a regulated use that is approved under prescribed 
conditions.” However, there are exceptions and specific development standards to 
allow some development in an NROD if the size of the disturbance is below a certain 
threshold or the impact is mitigated. 
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• The overlay regulations apply to all properties with a mapped NROD, including 
developed single-family residential properties. 

Tree Code 

• Oregon City also has a tree code, which regulates tree removal associated with 
subdivision, partition, and site plan and design review applications. 

 
PORTLAND 

Regulations 

• Portland has a map-based code that creates two environmental zones: the 
Environmental Protection (EP) zone and the Environmental Conservation (EC) zone. The 
EP zone is applied “wherever the City determines that highly significant resources and 
functional values are present.” The EC zone is applied “wherever the City determines 
that significant resources and functional values are present.”  

o The environmental zones are divided into “resource areas” and “transition 
areas.” Resource areas “contain significant resources and functional values,” and 
transition areas “surround the resource areas.” The transition area is the first 25 
feet inward from an environmental zone boundary, and the remaining area is 
the resource area. 

• The EP zone roughly corresponds to Lake Oswego Resource Protection (RP) District and 
construction setback. The EC zone covers relatively degraded streams, a wider riparian 
buffer, and forested upland habitat contiguous with the riparian area of higher-
functioning streams. However, there is less uniformity of width in mapping the 
environmental zones, so the width of the EP and EC zones around streams varies more 
than other cities. 

• The regulations limit the amount of development or vegetation removal that can occur 
within EP and EC zones. For example, Section 33.430.070, When These Regulations 
Apply, includes the following: “development; all land divisions and property line 
adjustments; removing, cutting, mowing, clearing, burning, or poisoning native 
vegetation listed in the Portland Plant List; planting or removing plants listed on the 
Nuisance Plants List; changing topography, grading, excavating, and filling; resource 
enhancement; and dedication and expansions of rights-of-way.” However, there are 
exceptions and specific development standards to allow some development in an EP or 
EC zone if the size of the disturbance is below a certain threshold or the impact is 
mitigated. 

• The EP and EC zone regulations apply to all properties that contain environmental 
zones, including developed single-family residential properties. 

• Portland’s code includes two review tracks: clear and objective standards and 
alternative discretionary standards. 
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TIGARD 

Regulations 

• Like Beaverton, Tigard relies on its participation in the Tualatin Basin plan to meet Title 
13. Tigard has a regulatory program to meet Title 3. It relies primarily on CWS’ Design 
and Construction Standards Chapter 3, “Sensitive Areas and Vegetated Corridors,” and 
the “Sensitive Lands” chapter of Tigard’s Community Development Code, which applies 
to floodplains, wetlands, steep slopes, drainageways, and habitat areas. 

• Tigard uses Clean Water Services’ definition of Sensitive Areas and the adjacent 
Vegetated Corridor, so the protected resources and corridor widths are the same as 
those in Beaverton (described above). 

• Development and vegetation removal is restricted within Sensitive Areas and Vegetated 
Corridors. However, there are exceptions to allow certain types of development if the 
impact is minimized or mitigated. 

• The Design and Construction Standards apply to all Sensitive Areas and Vegetated 
Corridors, including those on developed residential property. 

Incentives 

• Tigard has a Habitat Areas map that is substantially the same as Metro’s HCA map. It 
includes habitat adjacent to streams, but not upland habitat areas. Uses are not 
restricted in habitat areas outside of Water Quality Sensitive Areas. The main effect of 
the habitat designation is to provide flexibility in meeting minimum density and 
setbacks. 

• Tigard also has incentives to protect upland tree groves, which were adopted recently as 
part of the Urban Forestry Code Revisions Project. Upland tree groves were inventoried, 
and the regulations applicable to the inventoried tree groves provide incentive-based 
flexibility to developers to encourage tree preservation. 

 
TUALATIN 

Regulations 

• Like Beaverton and Tigard, Tualatin relies on its participation in the Tualatin Basin plan 
to meet Title 13 and has a regulatory program to meet Title 3. 

• Chapter 72 of the Tualatin Development Code establishes the Natural Resource 
Protection Overlay District (NRPO).  

o The designated significant natural resources are “greenways and natural areas”, 
which include the “riparian areas and scenic areas of the Tualatin River and 
certain creeks and drainage swales, wetlands, upland forests, meadows, fish and 
wildlife resources, and the geologic features of the Tonquin Scablands.” 
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• Section 72.011 of the Development Code establishes the criteria for determining 
whether a natural resource is significant. For example, a wetland is considered a 
significant natural resource if it meets one or more of the following criteria: 

o Has a site rating “High” in at least one of the following environmental categories: 

 Fish Habitat Value 
 Wildlife Habitat Value 
 Hydrological Control, Water Quality Protection, and Water Quality 

Potential. 

o The wetland or portion of the wetland occurs within a horizontal distance of less 
than one-fourth mile from a water body. 

o The site has a presence of a plant or animal species that is state or federally 
listed as sensitive, rare, threatened or endangered, or is a critical habitat for such 
listed species. 

• A stream, riparian corridor, forest, meadow, or geologic feature site is a significant 
resource site if it meets one or more of the following criteria:  

o The site has a presence of a plant or animal species that is state or federally 
listed as sensitive, rare, threatened or endangered, or is a critical habitat for such 
listed species. 

o The site has a presence of a physical feature that is designated as a scenic river 
or natural or geological resource by county or regional government, or state or 
federal agencies. 

o The site has a presence of one or more relatively undisturbed native plant 
communities with few or no non-native plants. 

o The site has a rating of “High” in at least one of the following environmental 
categories: 

 Fish Habitat Value 
 Wildlife Habitat Value  
 Hydrological Control, Water Quality Protection, and Water Quality 

Potential 
 Ecological integrity  
 Uniqueness. 

o If it is a non-wetland site that has a rating of “High” in at least two of the 
following social categories: 

 Educational Value and Scientific Research 
 Aesthetic or Scenic Qualities, or Visual or Noise Buffering Qualities  
 Opportunity for Passive Recreation. 

o Meets the definition of a riparian corridor in OAR-660-090-(5). 
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• Significant natural resources are identified on the Significant Natural Resource List and 
Map. They are categorized as either greenways or natural areas. Greenways apply to 
rivers and creeks, and natural areas include wetlands and upland open space.  

• Section 72.060, Development Restrictions in Greenways and Natural Areas, states that 
“except as provided in Subsection (2), no building, structure, grading, excavation, 
placement of fill, vegetation removal, impervious surface, use, activity or other 
development shall occur within Riverbank, Creek and Other Greenways, and Wetland 
and Open Space Natural Areas.” However, there are exceptions to allow certain types of 
development if the impact is minimized or mitigated. 

• The Design and Construction Standards apply to all designated Significant Natural 
Resources, including those on developed residential property. 

Tree Code 

• Tualatin also has a tree code that regulates removal of trees that are at least eight 
inches in DBH. 

 
WEST LINN 

Regulations 

• West Linn has a regulatory program to meet Titles 3 and 13. West Linn’s primary vehicle 
is the Water Resource Area Protection chapter of the Community Development Code.  

o Protected water features include the following: wetlands, major drainageways, 
minor drainageways, riparian corridors, and “formerly closed drainage channels 
reopened.” 

o The Water Resource Area also includes an associated “transition” and setback 
area. The width of the transition area varies from 50 feet, for wetlands and 
major and minor drainageways with adjacent slopes below 25%, up to 200 feet, 
for wetlands and major and minor drainageways with adjacent slopes equal to or 
greater than 25%. There is also a structural setback of 7.5 to 15 feet. 

• The Water Resource Area Protection chapter limits the amount of development and 
vegetation removal that can occur in water resource areas. The following uses are 
specifically prohibited: new lawns and gardens, trimming or removing existing native 
vegetation; dumping; hazardous materials storage; and planting invasive plants. Other 
development is not allowed within setbacks or resource transition areas, except public 
infrastructure and utilities that cannot be located elsewhere, for highly constrained lots. 

• The Water Resource Area regulations apply to all properties upon which a natural 
drainageway, wetland, riparian corridor, and/or associated transition and setback area 
is located, including developed residential properties. 

• West Linn’s code differs from Lake Oswego’s and other jurisdictions’ in that it contains 
additional provisions for restoration. Resource enhancement may be required when 
development occurs on a parcel that contains a Water Resource Area if the resource 
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area is disturbed during development, or if the site is “found to be in an unhealthy or 
disturbed state at the time of application.” “Unhealthy or disturbed” is defined as: “sites 
that have a combination of native trees, shrubs, and groundcover on less than 80% of 
the water resource area and less than 50% tree canopy coverage in the water resource 
area.” The resource enhancement requirement is for vegetation improvement, which 
must result in the water resource area having a native canopy cover on more than 80% 
of its area, and more than 50% tree canopy coverage. 

• West Linn also requires that streams be daylighted when lots are partitioned, 
subdivided, or are the subject of other more complex development applications (not 
single-family house construction). 
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Summary of Natural Resources in 19 Lake Oswego Parks ATTACHMENT 2

Park Name Park Size

(Acres)

3*/13/SL 

Coverage

Title 3 Category Title 3

Area (Ac)

Title 3

%

Title 13 Category Title 13

Area (Ac)

Title 13 

%

Existing SL Existing SL

Area (Ac)

Existing

SL %

Proposed SL

(2008)

Proposed SL

Area (Ac)

Proposed

SL %

Notes

Luscher Farm 42.11 0/17/3 None 0.00 0% Riparian Class II 1.69 4% Stream Corridor (D) 1.31 3% None 0.00 0%

Upland Class C 5.44 13%

7.13 17%

Sunnyslope OS 14.81 0/99/0 None 0.00 0% Riparian Class II 0.13 1% None 0.00 0% None 0.00 0%

Upland Class B 14.46 98%

14.59 99%

Rassekh 9.66 1/56/20 Riparian 0.06 1% Riparian Class I 1.14 12% Stream Corridor (D) 0.39 4% None 0.00 0%

Riparian Class II 0.80 8% Wetland (D) 0.10 1%

Upland Class B 0.37 4% Tree Grove (D) 1.43 15%

Upland Class C 3.15 33% 1.92 20%

5.45 56%

The delineated stream corridor matches Metro's Riparian Class II 

area. The Uplands Class C surrounds the riparian area, but there is 

no tree canopy‐‐it is agricultural use. A portion of the property is 

grassland.

Outside the UGB; not yet inventoried. The park appears to have 

100% tree cover and will likely be eligible for an RC District 

designation.

The delineated stream corridor and wetland are narrower than 

Metro's riparian habitat but protect the same resource. The tree 

grove is narrower than the upland habitat but protects the 

contiguous canopy on the site. The remainder of the site is 

grassland.

Foothills Park 8.63 25/84/0+11 Riparian 2.15 25% Riparian Class I 3.44 40% Stream Corridor 0.00 0% Wetland 0.07 1%

Flood/FEMA 5.08 59% Riparian Class II 3.79 44% Tree Grove 0.88 10%

7.23 84% Riparian Class III 0.00 0% 0.95 11%

7.23 84%

Roehr Park 9.33 25/64/0+15 Riparian 2.36 25% Riparian Class I 5.14 55% None 0.00 0% Wetland 0.49 5%

Flood/FEMA 3.14 34% Riparian Class II 0.58 6% Tree Grove 0.90 10%

5.50 59% Riparian Class III 0.26 3% 1.39 15%

5.98 64%

Tryon Cove Park 6.89 38/96/18+2 Riparian 2.64 38% Riparian Class I 4.59 67% Stream Corridor 1.25 18% Stream Corridor 0.12 2%

Flood/FEMA 3.55 51% Riparian Class II 1.16 17%

6.18 90% Riparian Class III 0.44 6%

Upland Class C 0.40 6%

6.59 96%

Pilkington Park 5 25 0/0/0 None 0 00 0% None 0 00 0% None 0 00 0% None 0 00 0% Pilkington Park is almost entirely lawn

SL designations are proposed for a wetland and tree grove in the 

southeast corner of the site, which is mapped as Riparian Class I 

by Metro. The remainder of the site is developed or lawn.

SL designations are proposed for three wetland areas and a tree 

grove in the northeast corner of the site. The remainder of the 

site is developed as a pathway, but there is scattered tree canopy; 

The delineated stream corridor is narrower than Metro's riparian 

habitat, but it protects the same resource.  The Upland Class C 

area does not contain contiguous tree canopy. Much of the site is 

grassland.

Pilkington Park 5.25 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Pilkington Park is almost entirely lawn.

Stevens Meadow 20.32 0/36/0 None 0.00 0% Riparian Class I 0.01 0% None 0.00 0% None 0.00 0%

Riparian Class II 3.36 17%

Upland Class B 0.01 0%

Upland Class C 4.01 20%

7.39 36%

Brock Property 26.15 8/61/0 Riparian 2.06 8% Riparian Class I 0.12 0% None 0.00 0% None 0.00 0%

Riparian Class II 4.77 18%

Upland Class B 2.06 8%

Upland Class C 9.02 34%

15.96 61%

Crowell Property  12.49 0/16/0 Riparian 0.02 0% Riparian Class II 0.20 2% None 0.00 0% None 0.00 0%

Upland Class C 1.78 14%

1.98 16%

Outside the UGB; not yet inventoried. Includes a stream corridor 

in the southeast corner. There is very little contiguous tree 

canopy in the Upland Class C area. The rest of the site is grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 

on the eastern boundary, but there is no contiguous tree canopy 

outside of the stream corridor. The majority of the site is 

grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 

and small patches of tree canopy (Upland Class B area). The rest 

of the site is grassland.

Farr Property 6.91 0/60/0 None 0.02 0% Riparian Class I 0.50 7% None 0.00 0% None 0.00 0%

Riparian Class II 0.42 6%

Upland Class B 1.85 27%

Upland Class C 1.36 20%

4.13 60%

Firlane Farm 22.03 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Outside the USB; not yet inventoried. The site is mostly grassland.

Outside the UGB; not yet inventoried. Includes a stream corridor 

in the northwest corner; may contain a wetland along the west 

boundary. The Upland Class B area includes contiguous tree 

canopy, but the Class C area is mostly grassland.
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Summary of Natural Resources in 19 Lake Oswego Parks ATTACHMENT 2

Park Name Park Size

(Acres)

3*/13/SL 

Coverage

Title 3 Category Title 3

Area (Ac)

Title 3

%

Title 13 Category Title 13

Area (Ac)

Title 13 

%

Existing SL Existing SL

Area (Ac)

Existing

SL %

Proposed SL

(2008)

Proposed SL

Area (Ac)

Proposed

SL %

Notes

Woodmont Park 6.7 17/77/29 Wetland Buffer 1.13 17% Riparian Class I 1.89 28% Stream Corridor 1.97 29% None 0.00 0%

Riparian Class II 1.30 19%

Upland Class C 1.97 29%

5.16 77%

Kerr Natural Area 10 1/100/3+4 Riparian 0.07 1% Riparian Class I 2.70 27% Stream Corridor 0.29 3% Stream Corridor 0.36 4%

Riparian Class II 0.00 0%

Upland Class A 7.29 73%

10.00 100%

Aspen Park 3.96 0/94/55 None 0.00 0% Upland Class B 3.72 94% Tree Grove (D) 2.18 55% None 0.00 0% The delineated RC District is smaller than the Upland Class B area, 

The mapped stream corridor is narrower than Metro's riparian 

habitat, but it protects the same resource. The Upland Class C 

area includes some contiguous canopy, but it is not the whole 

area. Much of the site is grassland.

The existing and proposed (1‐B) stream corridors are narrower 

than Metro's riparian habitat, but they protect the same 

resources. The rest of the site should qualify as tree grove but has 

not been designated as RC District‐‐perhaps because it is outside 

of the USB (in Portland's jurisdiction)? The surrounding properties 

within the City have designated RC District.

but it includes most of the contiguous tree canopy on the site. 

The site includes a water reservoir and surrounding grassland.

Rossman Park 0.55 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Rossman Park is mostly developed.

Hideaway Park 0.22 0/0/0 None 0.00 0% None 0.00 0% None 0.00 0% None 0.00 0% Hideaway Park includes contiguous canopy, but the understory is 

mostly lawn.

Pinecone Park 0.53 0/83/0 None 0.00 0% Upland Class A 0.44 83% None 0.00 0% None 0.00 0% Pinecone Park contains some tree canopy but is mostly 

developed.

Evergreen and 3rd 0.31 0/0/0 None 0.00 0% Riparian Class II 0.00 0% None 0.00 0% None 0.00 0% This parcel is mostly lawn.
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RESOLUTION 14-15 
 
A RESOLUTION OF THE LAKE OSWEGO CITY COUNCIL REPEALING RESOLUTIONS 13-70 AND 13-
71 AND CANCELING THE REFERRAL OF A BALLOT MEASURE TO APPROVE GOODALL ROAD 
PAVEMENT-WIDENING  
 
WHEREAS Section 40 of the Lake Oswego Charter requires an election to approve road 
pavement-widening if total pavement width will exceed 20 feet after construction, and if at least 
25 registered City votes sign a document stating they refuse to waive an election; and 
 
WHEREAS the City received a petition signed by at least 25 registered City voters requesting an 
election on whether pavement should be widened on certain segments of Goodall Road; and 
 
WHEREAS, upon receiving the signatures, the City Council adopted Resolution 13-70 referring the 
Goodall Road pavement-widening to the March 11, 2014 ballot, and adopted Resolution 13-71 
approving an explanatory statement for the ballot measure; and 
 
WHEREAS, the City has recently received the signatures of a number of registered voters who 
signed the original petition, now rescinding their request for an election on the Goodall Road 
pavement-widening; and  
 
WHEREAS, there now remain fewer than 25 registered voters who request the election, a 
number insufficient to require an election under Section 40 of the Charter;  
 
BE IT RESOLVED by the City Council of the City of Lake Oswego that: 
 
Section 1. The referral of the ballot measure on Goodall Road pavement-widening described in 
Resolution 13-70 is canceled. 
 
Section 2. Resolutions 13-70 and 13-71 are repealed. 
 
Section 3. Effective Date.  This Resolution shall take effect upon passage. 
 
Considered and enacted at the meeting of the Lake Oswego City Council on the 7th day of 
January, 2014. 
 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
ABSTAIN: 
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Mayor Studebaker, Bowerman, Gudman, Gustafson, Hughes, Jordan, O'Neill
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      ___________________________________ 
      Kent Studebaker, Mayor 
 
 
ATTEST: 
 
      ___________________________________ 
      Catherine Schneider, City Recorder 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
David Powell, City Attorney 
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