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CITY OF LAKE OSWEGO 
Ad Hoc Tree Committee Action Minutes 

October 19, 2015 

 

Michael Buck, Vice-Chair called the meeting to order at 6:06 pm. 

Members present:   Vice Chair Mike Buck, Sylvia Ackerman, Sarah Asby, David Atiyeh, Frank 
Cable, Dianne Cassidy, Craig Chisholm, Andy Clark, Margaret Hepziban, Amy 
Holbrook, John Huffman, Carol Ihlenburg, Lois Isbell, Shelley Lorenzen, Paul 
Lyons, Dave Marx, Tracy Marx, Kevin Meckel, Suzanne Meckel, Charles 
(Skip) Ormsby, Angel Pilato, Sandra Pleasants, David Rudawitz (participated 
via computer), Linda Rudawitz (participated via computer), Laurie Schneider, 
Cheryl Uchida, Stephanie Wagner, and Stacy Yost. 

Staff present:    Jessica Numanoglu, Senior Planner, Morgan Holen, City Contract Arborist, 
Sage Geiselman, Planning Intern, Scot Siegel, Director of Planning, Skip 
O’Neill and Jackie Manz, City Councilors. 

 
WELCOME 
Vice-chair Mike Buck welcomed the group and thanked everyone for contributing their time. 
 
COUNCIL UPDATE 
Mike Buck read a letter of resignation from Committee Chair Allen Flum. Jessica informed the 
committee that Vice-chair Mike Buck would be acting as chair for the meeting, and that there would 
be a vote at the end of the meeting for a new chair, and vice chair if necessary. 
 
Mike Buck reported that on Saturday October 17th Jessica Numanoglu and Mike Buck gave a 
presentation about the Committee work to the neighborhood chairs. Cheryl Uchida and Diane 
Cassidy attended. It was noted that issues of community were relevant factors in committee 
decisions.  
 
Jessica Numanoglu introduced Sage Geiselman, an intern in the Planning Department, and the 
committee was informed he would be assisting in the Tree Code Project. 
 
Jessica Numanoglu briefly discussed the results of a survey completed by Committee members 
voting on recommendations and action items from the September 21 meeting. Nine items had 
achieved the 2/3 majority required to move them to a “short list” of action items and 
recommendations. It was discussed that this was not the final list, and that the items would be 
open to further discussion before the list was finalized. 
 
Jessica Numanoglu took roll call. 
 
APPROVAL OF MEETING MINUTES 
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A revision to the September 21st meeting minutes was noted, changing a line stating that the  vote 
to support neighborhood association outreach by the chair was unanimously approved to state that 
there was one no vote. The revised draft action minutes was approved unanimously. 

PUBLIC COMMENT 
Vice Chair Mike Buck opened up the floor for public comment.  
 
Jim Bolland, Co-Chair of the Neighborhood Action Coalition commented that there are really two 
codes regarding tree removal: the tree code and the development code. Situations where 
significant tree removal occurs are often the result of decisions made under the development code, 
while the property owners applying for permits under the tree code have a much smaller overall 
impact. He hoped the Committee would address that issue and suggested that it review the City of 
Tigard and Durham codes regarding development and tree removal. 
 
Charles (Charlie) Oppenheimer made a presentation to the Committee. He discussed the 
subjectivity of the current tree code and proposed a more objective code based on a standard 
density of “meaningful” trees. Property owners with a density of meaningful trees above the 
established standard would not have to pay fees to remove trees from their property. A property 
owner below the established density would need to pay a fee in order to remove trees from their 
property. However, the fee for tree removal could be reduced if the property owner planted trees to 
mitigate the loss of the removed tree. The proposed density was 25 meaningful trees per acre and 
the proposed base fine was $13,000 per tree. Charlie noted that the density and fines were an 
initial proposal and could be modified as necessary.  
 
PRESENTATIONS 
Presentations were made by Senior Planner Jessica Numanoglu and City Contract Arborist 
Morgan Holen in order to provide background information and clarify issues of discussion for policy 
considerations: 
 
Jessica Numanoglu - Discussed the differences between the Building Code, the Development 
Code, and the Tree Code. The Building Code is established by the State and reflects health and 
safety considerations such as structural, plumbing, and electrical requirements which can, 
sometimes, have an impact on trees. The Community Development Code implements the City 
Comprehensive Plan through zoning and development standards such as setbacks, drainage, and 
solar access. The Tree Code is not part of the Development code and except for tree removal 
associated with minor or major development permits, is not a “land use decision.”  The Tree Code 
has been kept separate from the Development Code due to the procedural requirements and 
lengthier reviews required for land use decisions.  
 
A Type II permit is required for the removal of a tree over 10” in diameter which is not invasive, 
dead, or hazardous. The tree removal must be proposed for landscaping or development 
purposes. For development involving the construction of new structures or additions that qualify as 
ministerial development (i.e., development that complies with all zone standards and only requires 
a building permit), if it is found that proposed tree removal would have a significant negative impact 
on the character or aesthetics of the neighborhood, staff must consider “reasonable alternatives” to 
the tree removal that allow the property to be used as permitted in the zone. The current 
interpretation is that reducing the size of the development permitted in the zone to save trees is not 
a reasonable alternative; however, reasonable alternatives could include moving or reconfiguring 
the structure within the building envelope allowed by the development code. The reason the size of 
development allowed by their zone cannot be reduced to preserve trees is because that could 
constitute a land use decision. Two examples of decisions made related to Type II permits were 
provided. 
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Tree removal associated with a minor or major development (i.e., land divisions, new commercial 
or multi-family structures, conditional uses, etc.) is considered to be a land use decision and is 
processed and considered as part of the land use application. If the review authority finds that the 
proposed tree removal would have a significant negative impact on the character and aesthetics of 
the neighborhood, the size of development associated with a minor or major development could be 
reduced in order to preserve trees if it is found to be a reasonable alternative. 
 
The common complaints related to Type II permits are that too many trees are being taken down 
for development and that the approval criteria are too subjective. Because the allowable size of 
development is set by the Development Code, issues relating to the amount or size of 
development allowed in a zone are not appropriately addressed through the Tree Code; however 
there could be options to require and/or incentive tree retention by establishing minimum tree 
canopy or density requirements tailored to each zone, allowing setback reductions to save trees, or 
reducing mitigation requirements if large trees are preserve. In addition, subjective criteria, such as 
the removal cannot have a “significant negative impact to character or aesthetics of the 
neighborhood” could be replaced with more objective standards, which would reduce the time and 
cost of appeals of Type II permits and would provide more certainty to property owners and 
neighborhoods. Decisions in this area will involve a balance between issues of property rights and 
the desire for tree retention. If the goals and purpose of the Tree Code are made clearer, then the 
various options to achieve the purpose and goals will be easier to identify. 
 
Morgan Holen – Discussed the Heritage Tree Program and the definition of significant trees. The 
Heritage Tree Program was established in 1997 and is a part of the Tree Code. Once a tree or 
grove of trees is nominated under the Heritage Tree Program, the City Contract Arborist reviews 
the tree and prepares a report for the Natural Resources Advisory Board (NRAB). The public may 
attend NRAB meetings and make comments about trees nominated for heritage designation. If the 
tree is found to be of landmark importance and is healthy it can be designated as a heritage tree. If 
the board votes to accept the nomination the property owner signs a covenant prepared by the city 
and filed with the county which establishes the heritage tree. Since 2005 there have been about 3 
nominations for heritage trees per year. If a property owner wants to remove a heritage tree it is 
treated similarly to a Type II permit, only with higher standards of review which weighs the burden 
of the heritage tree on the property owner against the benefit of the tree to the community. To date 
there have been no applications to remove a heritage tree. If a heritage tree dies or becomes 
hazardous it can be removed.  
 
The Type II tree removal criteria states that tree removal cannot have a “significant negative impact 
on the character or aesthetics of the neighborhood.” Significant trees are not well defined under the 
current Tree Code, and the definitions that do exist differ across zones or overlays. This 
contributes to the subjectivity of the current code. When determining whether tree removal will 
have a significant negative impact on the character or aesthetics of the neighborhood, staff 
considers the species, size, age, and location of the tree, its contribution to canopy cover, and 
impact on skyline if the tree is removed. An example of how significant trees are managed in other 
cities is the City of Portland Tree Code, which used to require a percentage of significant trees to 
be preserved. Significant trees were defined by a table of tree types and sizes. The table was later 
removed and the City now regulates all tree removal. The Portland tree code now has canopy 
cover requirements and requires a percentage of trees to be preserved for new development. Their 
permit requirements for trees on private property apply to trees over 12” in diameter, with stricter 
standards for trees over 20” in diameter. 
 
Some of the other criteria that apply to Type II tree removal applications relate to impacts on 
erosion, soil stability, flow of surface water, damage to existing trees or windbreaks, and property 
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values of a neighborhood. Considerations relating to these criteria include species, size, age, and 
location of the tree, slope steepness, soil type, and proximity to other trees.  
 
The City of Tigard requires permits for removal of street trees, median trees, trees planted with 
money from the Urban Forestry Funds, trees located on sensitive lands, heritage trees and trees in 
development situations. There are stringent requirements for trees in development situations, and 
Tigard also requires a minimum effective tree canopy based on zone, ranging from 25%-40%, with 
double credit offered for preserving trees, and 1.25 credit for native trees. Canopy cover for new 
trees is calculated at the expected cover when the tree is 30 years old. Tigard also offers 
incentives for property owners with a heritage tree. 
 
Three other presentations were made by Committee Members Paul Lyons, Sandy Pleasants, and 
Mike Buck. 
 
Paul Lyons - Detailed some of the benefits of trees. It costs developers an extra 5% to develop 
around trees, but increase value upon sale of the property by 3%-15%. The increase in value 
translates to increased tax revenue for the city. Trees reduce water runoff by about 7%, and a 
community forest of 10,000 trees retains about 10 million gallons of water a year. In addition trees 
can reduce noise pollution, crime, and stress. 
 
Sandy Pleasants - Shared observations about damage to trees which occurred despite the tree 
protection requirements in the Tree Code. Factors that contributed to the damage included a lack 
of attention paid to trees in and around construction areas, a lack of respect for the protections set 
up for those trees, and inadequate enforcement of the legal requirements established by the City 
with respect to protecting trees. This represents a passing of costs related to administering and 
enforcing the tree code onto property owners.  
 
Michael Buck - Shared two examples illustrating the differences in the quality of work by two 
different arborists in the development of two nearby lots in the Lake Grove neighborhood. When 
the arborist is very specific and detailed with instructions for developers, more trees are saved. 
However, it is also important to follow up to make sure contractors and subcontractors are following 
the rules established by the City and the instructions of the arborist. It is important for the 
Committee to consider the relative costs of these damages, and if the penalties established in the 
tree code reflect those costs. Finally, the Committee should establish what it can do through 
amendment of the Tree Code, and areas in which recommendations for further changes can be 
made. 
 
“FLIP CHART” DISCUSSION 

Vice chair Buck opened the floor for discussion of Heritage Trees and Significant Trees, as well as 
the overarching goals of the Tree Code. Each Committee member was given up to one minute to 
share thoughts and/or ideas.  
 
ACTIONABLE ITEMS AND RECOMMENDATIONS 

Vice-chair Buck asked the Committee members to provide their recommendations for actionable 
items on the ideas being discussed.  
 
The Heritage Tree program was generally accepted to be a positive aspect of the Tree Code, and 
the Committee determined that the idea of adding incentives could be discussed further if the 
incentives had no cost to the City. The action passed by a vote of 22 for, 5 against, which met the 
two-thirds majority vote of the Committee members present. 
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The Committee considered whether it was worthwhile to add a category for significant trees to the 
Tree Code, which would need to be defined. Ideas regarding this category included: 

• Having multiple categories for various species and/or age/diameter of trees. 
• Protecting younger trees in addition to larger trees. 
• Ensuring that the categories are well defined. 
• Ensuring that the addition of the category did not add burden in terms of cost of 

administration. 
• Ensuring the addition of the category did not make the Tree Code more intrusive to 

property owners. 
• Using canopy cover in addition to diameter in the definition 

 
The Committee decided that further consideration of a significant tree category was worthwhile by 
a vote of 18 for, 6 against, 1 abstain, which met the two-thirds majority vote of the Committee 
members present.  
 
The Committee further discussed what would be important factors regarding the goal of the Tree 
Code, the standards set, and the process of decision making. Recommendations included: 

• Maintaining the existing canopy cover as an important aspect of the Tree Code, with 
consideration of:  

o The diversity of trees in the City,  
o The distribution of the canopy cover across the City, and among specific 

neighborhoods.  
o The use of objective criteria which can be used set the standard and measure the 

canopy. 
• Potential impacts on surrounding property. 
• Alternative means of mitigation. 
• Having a baseline standard above which people are exempt from further regulation. 
• Ensuring the values of various neighborhoods are respected. 

 
 
VOTE ON NEW CHAIR AND VICE CHAIR 
 
The Committee elected a new chair and vice chair. Mike Buck accepted nomination for the position 
of chair. Frank Cable and Tracy Marx were nominated but did not accept. Michael Buck was 
appointed chair by a unanimous vote.  
 
Tracy Marx and David Rudawitz both accepted nominations for vice chair. Paul Lyons and Stacy 
Yost were nominated but did not accept. David Rudawitz received 13 votes, Tracy Marx received 
11 votes. David Rudawitz was appointed vice chair.  
 
WRAP UP 
The date of the next meeting was determined by the Committee. The options presented were 
Thursday the 12th, Monday the 16th, or Thursday the 19th of November. Members were allowed to 
vote for multiple dates. 9 members voted for the Thursday the 19th, 16 voted for Thursday the 12th, 
and 19 voted for Monday the 16th of November. The next meeting was scheduled for Monday the 
16th of November. 
 
Mike Buck asked members of the committee to volunteer to form discussion groups to review the 
issue of “significant trees” and “tree removal and development” in more depth and report back to 
the group. The following members volunteered: 
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Significant Trees Discussion Group 
Sarah Asby 
Frank Cable 
Craig Chisholm 
Tracy Marx 
Kevin Meckel 
Suzanne Meckel 
 
Tree Removal and Development Discussion Group 
Carol Ihlenburg 
Shelley Lorenzen 
 
Jessica informed the Committee that she would announce the location of the next meeting in a 
future email. Jessica and Mike informed the Committee that they would discuss the format of the 
meetings moving forward in an effort to improve meeting efficiency. The next policy topics are 
“Type I and Type II permits” and “administration.” 
 
ADJOURNMENT 
The meeting was adjourned at 9:05 pm. 

 

Respectfully submitted, 
 
 
 
 
Sage Geiselman 
Planning Intern 

 


