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1. CALL TO ORDER 

Chair John Gustafson called the Planning Commission meeting to order on February 27, 2012 
at 6:30 p.m. in the Council Chambers of City Hall, 380 A Avenue. 
 
Members present included Chair Jon Gustafson, Vice Chair Puja Bhutani and Commissioners 
Bill Gaar, Julia Glisson, Jim Johnson and Todd Prager.  Council Liaison Sally Moncrieff was 
also present. 
 
Staff present were Debra Andreades, Senior Planner; Sarah Selden and Laura Weigel, 
Associate Planners; Dennis Egner, Assistant Planning Director; Evan Boone, Deputy City 
Attorney; and Iris McCaleb, Administrative Support. 
 

2. CITIZEN COMMENT (Regarding issues not on the agenda) 

None. 
 

3. COUNCIL UPDATE 

Councilor Moncrieff related that the Council supported hearing from citizens regarding the lake 
access issue at the Planning Commission meeting, and the Mayor and a number of Councilors 
were present to hear them.  She reported that at a recent Council meeting each of the 
Councilors had stated that he/she personally supported the existing goal and policies related 
to lake access.  She said the goal was that the City would protect the natural resource, 
energy, aesthetic and recreation values of Oswego Lake and that the first policy was to 
cooperate with the Lake Oswego Corporation (Lake Corporation) in order to achieve the goal. 
 
Councilor Moncrieff reported that the Council had tentatively approved the Community 
Development Code (CDC) Reorganization; had directed staff to submit an application to Metro 
to bring some of the Luscher area properties inside the Urban Growth Boundary (UGB); had 
directed staff to continue to work with boards and commissions to come to agreement over the 
Luscher area plan.  She indicated that the Council had adopted a resolution stating the value 
to the community of existing resources there, including the historic and agricultural resources.  
She also reported that the Council had heard a report about the new public safety facility and 
would be discussing all the City’s facility needs in March. 
 

4. MINUTES 

4.1 January 9, 2012 

Commissioner Johnson moved to adopt the Minutes of January 9, 2012.  Commissioner 
Glisson seconded the motion and it passed 5:0:1.  Commissioner Prager abstained. 
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5. PUBLIC HEARINGS 

5.1 LU 12-0002 (Ordinance 2583) – Comprehensive Plan Amendments – Community Culture. 

A request from the City of Lake Oswego for text amendments to the Comprehensive Plan 
goals and policies.  Amendments include changes to existing goals and policies in Goal 1 
(Citizen Involvement); Goal 5, Sections 7 (Oswego Lake) and 8 (Historic Resources); Goal 8 
(Recreation); Goal 11, Section 5 (Schools); and Goal 15 (Willamette River Greenway), as well 
as two new topic areas – The Arts and Library Facilities and Services.  The topics were to be 
assembled into a new Community Culture chapter of the updated Comprehensive Plan. 
 
Chair Gustafson explained the Planning Commissioners also served as the Commission for 
Citizen Involvement (CCI) and they took that responsibility seriously.  He said one of the CCI’s 
main goals was to ensure that any proposal that came before the Planning Commission 
complied with the Comprehensive Plan.  He explained the Commission encouraged public 
comment and they would listen.  He asked those present to be respectful to all points of view 
so everyone felt comfortable contributing to the discussion.  He noted the Commission had 
received over 850 written comments and that the vast majority of them were in opposition to 
increased public access to the lake.  He reported that the most common reasons cited were 
the potential for decreased property values and tax revenue; expensive litigation; potential 
overcrowding on the lake; potential safety issues on the lake; potential for increased crime; 
potential for traffic and parking problems; declining water quality; potential cost to the city; and 
the loss of prestige and exclusivity.  He thanked the City Councilors present for supporting the 
public process of allowing citizens a forum to be heard over politics.  He explained if the 
meeting went too long it would be continued to the next Planning Commission meeting date. 
 
Chair Gustafson opened the public hearing.  He outlined the applicable procedure and asked 
the Commissioners to declare any conflict of interest.  He declared that his personal residence 
did not have any lake easement but he owned investment property with access to three lake 
easements, none of which he exercised.  Commissioner Gaar recused himself because his 
law firm represented individuals who were involved in the issue.  Commissioner Prager 
declared he had access to the Lake Grove Swim Park and the City’s swim park.  Vice Chair 
Bhutani declared she had access to both swim parks.  Commissioner Glisson declared she 
had access to both swim parks and also rights to easements that she did not participate in at 
this time.  Mr. Boone asked all the Commissioners present to affirm that the Commission had 
decided to allow up to two minutes each for individual testimony and five minutes for 
organizations.  They each confirmed that. 
 

Staff Report 

Ms. Selden and Ms. Weigel reviewed the February 14, 2012 Staff Report and the February 
27, 2012 Supplemental Staff Report, “Revision to Recreation Policy on Swimming (LU 12-
0002).”  Comprehensive Plan Update Citizen Advisory Committee (CAC) members Tom 
Fahey and Nancy Gronowski assisted with the presentation and CAC members Katie 
Abbott and Bob Needham were in the audience.  Staff presented the video that had been 
used to initiate the Comprehensive Plan update process.  They explained the Plan would 
contain seven chapters called “Action Areas” and that each action area would be guided by a 
vision statement and supported by related goals and policies.  They indicated that after the 
Plan was updated work would begin on a separate action plan document, and the Action Area 
topic to be discussed that evening was Community Culture. 
 
Mr. Fahey and Ms. Gronowski explained that the CAC had 15 members who represented the 
City’s advisory bodies, the School District, the business community, young adults and 
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neighborhood associations.  They outlined the process and the timeline.  They reported the 
CAC had worked with many City advisory bodies and community organizations and had heard 
from over 200 members of the community during the November Community Culture summit.  
They explained that the CAC was proposing goals and policies related to Community Culture 
for the Planning Commission to consider.  They clarified that Community Culture included the 
arts, civic engagement, education, historic preservation, library facilities and services, and 
recreation. 
 
Staff discussed the proposed topic areas that fell within Community Culture and pointed out 
that the newly-added topics were Arts and Library Facilities & Services.  Ms. Selden clarified 
that that the Arts goal related to both the cultural and the economic value of the arts.  She 
reported that the CAC had met on February 22 and recommended to modify proposed 
Recreation Policy 10 after the staff report had been distributed.  The new proposed policy was 
as follows: 
 
Revised Policy 10: 

Provide for public swimming access and appropriate recreation amenities.  Continue to 
preserve swimming access on Oswego Lake through the City’s Swim Park and through 
coordination with the Lake Owego School District to preserve the Lake Grove Swim 
Park. 
 
Staff confirmed that the proposed goals and policies complied with statewide planning goals 
and that after the Commission forwarded its recommendation, the City Council would hold a 
study session and then a hold the public hearing on Community Culture goals and policies. 
 
Commissioner Prager asked how the CAC had come to the decision to revise Recreation 
Policy 10.  Ms. Selden reported the members had decided to revisit it at their last meeting to 
determine if the policy language was consistent with their thinking.  She explained that staff 
had presented three options for them to consider; stick with the original policy to continue to 
provide swimming access on Oswego Lake through the City swim park and through 
coordination with the School District to preserve the Lake Grove Swim Park; recommend a 
more general statement to provide for public swimming access and appropriate recreation 
amenities and some additional language calling for coordination; or not include any policy that 
specifically addressed swimming to keep the policy at a higher level and let swimming be 
addressed through the parks plan or action plan.  She indicated that the language they now 
recommended was a sort of compromise to retain the existing recommendation, but add some 
general language about swimming opportunities. 
 
Commissioner Prager asked what ‘appropriate recreation amenities’ were.  Staff recalled that 
the CAC had recognized that some amenities were typically provided in connection with the 
swimming facilities.  Staff clarified that this was intended to be a broad policy and that the 
specific amenities that might come in connection with the City’s swim facilities involved details 
too small to be mentioned in goal and policy language.  Staff stated that the swimming 
statement was not meant specifically to relate to swimming on the lake or swimming outdoors, 
but could also relate to indoor swimming opportunities. 
 
Chair Gustafson announced that nearly 100 comment forms had been turned in.  He opened 
public testimony.  Mr. Boone advised this was a time for parties to submit proposed revisions 
to the proposed language or to propose new policies to the Commission. 
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Public Testimony 

John Wendland, Village Drive, Lake Oswego, Chair of the Lake Oswego School District Board 
and the Lake Grove Swim Park Board of Directors, and a member of an easement read aloud 
his written testimony.  He explained the School District depended on the local option levy to 
fund over 10% of its operating budget and that Lake Oswego had high property values 
because of the community assets that made it a desirable community, including the School 
District and Oswego Lake.  He reasoned that public access to the lake would negatively 
impact property values, thereby decreasing local option revenue and negatively impacting the 
education of children.  He advised that keeping Oswego Lake private and controlled protected 
the lake and the safety of the children who used the swim facility.  He reported that he had not 
heard any groundswell of grass roots efforts related to the issue and he did not believe the 
community had any appetite to even consider it.  He asked the Commission to remove any 
and all public access to the lake dialogue and action from its deliberations and future 
discussions quickly and in a timely manner in the interests of the children and families of Lake 
Oswego and the patrons of the Lake Grove Swim Park. 
 
Dr. Bill Korash, Livingood Lane, Lake Oswego, Superintendent of Schools, clarified that he did 
not have lake access and he was not a member of the Lake Corporation.  He agreed with Mr. 
Wendland that there was a connection between the high property values of the community 
and funding of its schools.  He was also concerned about the safety and well-being of children 
at the Lake Grove Swim Park.  He read aloud from his written testimony.  He emphasized that 
quality of life was not free and one had to work to maintain the quality and value of the lake, 
otherwise the school district’s financial stability provided by the local option would be in 
jeopardy.  He indicated that decreased property values would negatively impact the entire 
community.  He added that he was thrilled to see that the City would include a strong, positive 
statement in the Comprehensive Plan about the importance of its schools and that it valued 
interconnectedness of the community. 
 
Matt Levin, Canal Circle, a director of the Lake Corporation, submitted the Lake Corporation’s 
proposal for inclusion into the Comprehensive Plan.  He had laryngitis, so Elaine Lord read his 
written testimony aloud.  His statement clarified that he was speaking on behalf of the Lake 
Corporation and over 800 residents in support of keeping the current Comprehensive Plan 
policy language or replacing it with the Lake Corporation proposal which would maintain the 
present protections of Oswego Lake.  He reasoned that having gathered that much support in 
such a short time demonstrated the degree of unanimity and showed the access issue was not 
dividing Lake Oswego.  He stated that the Lake Corporation believed the quality and the value 
of Oswego Lake should be protected for future generations of city residents by supporting and 
strengthening current limitations on access.  The Lake Corporation was asking the Planning 
Commission to resolve the access issue immediately; it had been taking care of Oswego Lake 
for 70 years and that in the 16 years since the 1996 flood it had invested over $22 million in 
the lake.  He explained that the funds came from fees that lake residents and easement 
members assessed themselves.  He said they had used the money to make the lake much 
cleaner; they had made it safer by improving the dam and they had increased the City’s flood-
fighting capabilities; they had protected the lake from invasive species and now those benefits 
were at risk.  They held that Commissioner Prager’s proposal was not low impact and would 
represent a fundamental change in how the lake was cared for and funded.  The Lake 
Corporation reasoned that the City already faced budget challenges that made it impossible to 
fund the needs of schools, parks, streets, the police force and other public services and that 
even at current levels of use of the lake, the City’s expenses would surely be greater than the 
Lake Corporation’s.  They indicated that if usage increased, the costs of maintenance and 
security would go up too.  They questioned how the City would replace the funding from the 
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current fee structure if it went away, would the City take over management of the natural 
resource, would the City enforce the rules that had made Oswego Lake safe and clean, did 
the people want a judge deciding those questions.  They contended that Professor Blumm 
was pursuing a pet legal theory of his in the press; that he proposed to enlarge the public trust 
doctrine to require unlimited access to Oswego Lake; that it might be an interesting academic 
exercise for him to pursue, but it was not the law in Oregon.  The Lake Corporation observed 
the community did not want to be mired in expensive litigation for years over the issue.  They 
had made its proposal for all of those reasons and several hundred neighbors supported it.  
The Lake Corporation requested that the Commission reject Commissioner Prager’s proposed 
language regarding lake access and adopt the Lake Corporation’s proposed language. 
 
Bill Wiley, Lakeview Boulevard, Lake Oswego, past president of the Lake Corporation and 
former member of its water safety committee testified about lake safety.  He stressed safety 
had always been a top priority in managing Oswego Lake.  He reported that there had been 
no incidents resulting in loss of life or limb for several decades, possibly because of the 
existing limitations on outside boating access.  He explained that the enhanced safety 
program was stricter than Oregon State Marine Board regulations, it put restrictions on 
watercraft activity, it required separation of motorized and non-motorized activities, it required 
users to pass written and practical examinations in order to get special operating licenses and 
it kept a vigilant lake patrol presence on the water.  He added that there were significant 
sanctions for violators, including loss of the right to boat on the lake and noted that the 
sanctions would have no meaning to a casual boater from out of town coming in for a rowdy 
day on the water.  He held the safety program would be impossible to maintain under 
conditions of public access suggested by Commissioner Prager.  He asked the Commission 
not to endanger the lives and limbs of lake users and children by supporting an ill-advised 
policy action.  He strongly urged them to support the alternative proposal to protect the quality 
and value of Oswego Lake for future generations of city residents by supporting and 
strengthening current limitations on access. 
 
Steve Dodds, Ridge Lake Drive, Lake Oswego, testified that during all the years he had lived 
in Lake Oswego and during the ten years he had served on the Parks and Recreation 
Advisory Board (PRAB) until the past two months he had never heard anyone say they should 
have access to the lake.  He clarified that he had no easement to the lake.  He noted the only 
letters to the editor about lake access were from a law school professor and he questioned 
whether the professor was using Lake Oswego as a case study.  He noted there were lots of 
places to launch a boat in Oregon and that people boating on Oswego Lake would be 
‘sightseeing’ in people’s back yards, which was not appropriate.  He noted the Lake 
Corporation had been spending millions of dollars for maintenance and on infrastructure and 
questioned how it would be compensated for that.  He recalled some anticipated the state of 
Oregon would pay for the maintenance, it would be another Blue Lake situation and it would 
have a massive impact on the city.  He held it would be like a ‘hostile takeover’ of the Lake 
Corporation’s private rights, the Lake Corporation had purchased the lake and taken on the 
responsibility of it; it had recognized rights.  Mr. Dodds clarified for Commissioner Johnson 
that he was Co-chair of PRAB but was not speaking on behalf of PRAB that evening, Ms. 
Gronowski was a PRAB member and had the Board’s proxy.  He anticipated that PRAB would 
eventually comment on the other proposed recreation policies, but right now it had its hands 
full with parks master planning. 
 
Matt Reid, Cardinal Drive, Lake Oswego, stated that he supported the proposal put forth by 
the Lake Corporation Board. 
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Mark Frandsen, North Shore Rd., Lake Oswego, testified he opposed the revised policy 
submitted by the CAC that evening for the reasons that Chair Gustafson had listed at the start 
of the public hearing and because the language was too vague.  He asked the Commission to 
oppose the policy language proposed by Commissioner Prager.  He asked the Commission to 
support the previous CAC proposal and the policy language proposed by the Lake Corporation 
supporting and strengthening the current practice regarding lake access. 
 
Bruce Henderson, South Shore Boulevard, Lake Oswego, stated that he was a resident but 
not a lakefront easement member and an ecologist who had previously served as the Lake 
Corporation Board’s water quality chair.  He was concerned about access to the lake from 
multiple perspectives, including financial, public safety and ecological.  He focused his 
testimony on ecological concerns.  He noted the Lake Corporation had made significant 
investments to maintain lake water quality and minimize invasive species introduction.  He 
indicated that allowing unrestricted entry and use of the lake by motorized and non-motorized 
watercraft placed the water quality, recreation and infrastructure at significant, documentable, 
risk.  He advised that the lake would simply become another sad statistic in the unintended 
and irretrievable consequences caused by non-native invasive infestations and that invasive 
mussels were a real concern.  He recalled that Oswego Lake was protected by controlled 
access and improving means of treatment to minimize the risks of infestation.  He stated that a 
sobering look at the multiple impacts of infestation could be seen at the 100th Meridian 
Initiative website.  He pointed out that the Lake Corporation had self-imposed guidelines for 
inspection and cleaning of boats that had potentially operated in other waters and that an 
unrestricted, open access policy made such inspections of boats entering the lake nearly 
impossible to control or enforce.  He urged the Commission to think of the irretrievable 
environmental harm and the cumulative financial and public safety and ecological impacts that 
could result from such an open access policy. 
 
David Schulz, Kelok Road, Lake Oswego, related that he had lived in Lake Oswego without 
lake access before he moved to the lake.  He had served on the board of the Lake Oswego 
Corporation and was a past president of the board.  He advised that small urban lakes 
generally failed because they became victims of the development and that Oswego Lake had 
not failed because of a decision that had been made many years ago when investors decided 
to keep the lake private.  He reported that these investors had created a series of 21 
waterfront easements around the lake and connected off-lake lots to it via land titles that still 
existed.  He noted that they maintained the dam and operated a power house and recalled 
that in the 1940s they had sold the lots and deeded the lake and its shoreline to the Lake 
Oswego Corporation (Lake Corporation).  He explained that since then the Lake Corporation 
had managed the lake and made millions of dollars in investments in order to utilize the best 
techniques science had developed to manage the algae and control invasive plants growing 
on the lake bottom.  Mr. Schulz advised that the quality of the water in Oswego Lake today 
was the envy of lakes nationally and the private nature of the lake was the ‘secret ingredient’ 
that caused well-above-average home values for all the homes in Lake Oswego and 
generated above-average property taxes for a well-funded government; and it was the reason 
the schools were the best in the state.  He advised the Commission to remember that plans 
had consequences and it should keep its focus on a plan that would keep the City unique and 
prosperous for the next 100 years.  He remarked that the status quo was pretty amazing and 
he supported keeping it that way. 
 
Trey Chanter, North Shore Road, Lake Oswego, expressed surprise that that the Commission 
was allowing comments from non-residents about Lake Oswego’s vision for 2035.  He said 
that policy needed to be changed.  He had moved to Lake Oswego for its school system and 
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then discovered the lake.  It was like buying into a gated community that had a lake instead of 
a community golf course.  He advised that ‘so goes the lake, so goes the city.’  He advised 
that those who contended that allowing public access to the lake would not affect lake property 
values had not purchased a home on the lake as he had.  He acknowledged that he could 
have purchased a similar home anywhere else in Lake Oswego for half of what he paid for his 
lake home and that he was willing to pay that huge premium based on the ‘gated community 
aspect of the lake.’  He held that without it there would be no premium, property values would 
decrease, the City would lose a large chunk of property tax and the School District budget 
would have to be cut because 70% of it was based on property tax.  He indicated that the 
schools would no longer be the statewide leaders in education and the City would be 
transformed into just another suburban bedroom community.  He hoped the Planning 
Commission did not think that was a great vision for 2035. 
 
Michael Blumm, Silver Court, Lake Oswego, related that he was a law professor at Lewis & 
Clark Law School.  He clarified that he was speaking for himself and not the school or its 
trustees, and he had no role in any Northwest Environmental Defense Center cases.  He 
clarified that no one in Lake Oswego had influenced his position on access to Oswego Lake.  
He had been investigating lake access issues under Oregon’s public trust doctrine and written 
an article in the Journal of Environmental Law.  His purpose was not to talk about politics, but 
to discuss that law as he understood it. 
 
Mr. Blumm advised that the lake was a publicly-owned, public trust resource and there was 
public access to the lake from the shoreline around it.  He indicated that neither the Lake 
Corporation nor its members had any property rights to exclude members of the public from 
Oswego Lake.  He advised that lake bed ownership had not been relevant to whether the 
public had rights since a 1918 Supreme Court decision and that Congressional declarations 
that federal statutes did not apply were not relevant to state law (except that he knew the 
Clean Water Act did apply to Oswego Lake).  He advised that Oswego Lake was navigable 
under state law if it was floatable by recreational watercraft and that had been the rule since 
1918.  He recalled that someone had mentioned the recent Supreme Court decision in 
Montana v. PP&L.  He advised that decision was not relevant to the issues he was addressing 
and that it had to do with a federal rule about who owned the riverbed under several rivers in 
Montana.  He noted that it was a federal rule and the ownership was determined at statehood 
and that Justice Kennedy’s opinion in the Montana case made it very clear that he was not 
talking about the public trust doctrine, but a federal doctrine called the ‘equal footing doctrine’. 
 
Mr. Blumm advised that there should not be any overcrowding or pollution from public access 
because the state had sufficient authority to regulate access; it could, for example, limit access 
to non-motorized boats as Commissioner Prager suggested.  He pointed out that every other 
lake of its size in the state had similar regulation.  He advised there was no support in Oregon 
law for restricting the public’s physical access to a small part of the lake for some people at 
some times and for some purposes.  He clarified that visual access was not a substitute for 
physical access.  He advised that another reason there was public access was because the 
the public had owned the water in the lake at least since the 1909 Water Code was adopted.  
He advised that the fact that a dam controlled lake levels did not mean that Oswego Lake was 
a private lake and that neither the Oregon Supreme Court nor the Attorney General 
distinguished between reservoirs and natural lakes for public access purposes.  He noted that 
there were many dam-created reservoirs in Oregon where the public had access rights; a few 
of them were Detroit, Billy Chinook, and Upper Klamath Lake.  He advised that the fact that 
the Lake Corporation had excluded the public for 70 years or so did not mean the public had 
lost its public access rights; in Oregon sovereign rights to highways and to lakes could not be 
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lost to nonuse.  He concluded that the public had access rights to the lake that were being 
monopolized by the Lake Corporation and its members.  He indicated his only political view 
was that people who ran for City offices should take a position on the issue because it was the 
signature natural resource in Lake Oswego and a lot of people cared about it. 
 
Lynda O’Neill, Greenbriar Road, Lake Oswego, a real estate broker, related her experience 
with three potential purchasers during the past week; that the lake access issue caused them 
to reconsider buying in Lake Oswego.  She offered to survey other local real estate firms and 
report what they were experiencing. 
 
Martha Dirksen, Blue Heron Drive, Lake Oswego, testified that she and her husband were 
retired and if the City decided to allow lake access, the loss of property value would adversely 
impact them if they had to sell their house to pay for medical expenses or long term care.  She 
held that the financial impact to them, waterfront and easement homeowners, and the entire 
community far outweighed the benefits and it would reduce property value, retail prices, 
property tax revenues, and the intrinsic value of living in Lake Oswego.  She urged the 
Planning Commission to consider the tsunami effect the decision would have on everyone in 
the City. 
 
Dennis Hageman, Cardinal Drive, Lake Oswego, questioned how the City would make up for 
lost property tax revenue due to reduced property values; how the City would control and 
monitor the lake and if it had to levy additional taxes to do that; how the City would determine 
that water-related items people took out of the lake were their own and not stolen from 
boathouses; how the City would maintain water quality; and where it would find adequate 
parking space for people bringing their watercraft.  He cited Vancouver Lake infestation 
problems as a prime example of a government’s failure to control lake water quality.  He 
anticipated that the City would have to condemn the lake because it was private property.  He 
asked if the City Council was ready for that. 
 
Phil Robinson, Palisades Terrace, Lake Oswego, testified he supported the resolution 
proposed by the Lake Corporation.  He explained the lake was a community jewel and the 
people who spent the most for it benefitted the most, but the entire community also benefitted 
from it.  He stated that the Lake Corporation had invested $22 million since flood stage and 
invested over $2 million per year. 
 
Brian Yee, Lakewood Road, Lake Oswego, related that the 29 families that lived on the 
Lakewood peninsula were members of the Lakewood Yacht Club easement and the easement 
was adjacent to the City’s public swim park.  He explained that there were 12 boat slips, canoe 
racks, barbeque pits, and a small swim area, but no yachts; they boated, swam and fished and 
had fun, but they were also stewards and met regularly to weed, patch docks, fix the swing 
set, haul in a port-a-potty, and other maintenance work.  Mr. Lee observed the City had more 
pressing matters to deal with and that it likely could not do a better job than the Lake 
Corporation.  He indicated that he and most of the members of his easement did not support 
increased public access to the lake.  He invited anyone who wished to have more access to 
the lake to buy one of the properties for sale in his neighborhood, join his easement, and take 
up a shovel next to him at the next spring cleanup. 
 
Mike Stevenson, Maple Circle, Lake Oswego, testified that he lived on the lake and supported 
the Lake Corporation proposal to keep limitations on access.  He held that citizens did not 
want to spend a lot of money to go through another potentially divisive emotional economic 
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issue when it had already spent large amounts of tax dollars on other issues, such as the 
sewer and water projects, Foothills, and the West End Building, and cut backs on schools. 
 
Lauren Hughes, Westview Drive, Lake Oswego, stated that she was not a lakefront property 
owner, but had access to the Lake Grove Swim Park.  She also served on the board of Lake 
Oswego Stewards.  She explained her concern that Comprehensive Plan policies were 
blatantly disrespectful of citizens’ rights and written in such a broad way that they were later 
interpreted as code that infringed on citizens’ rights.  She proposed to add the following 
sentence to the Community Culture section of the Comprehensive Plan:  ‘In all that we do first 
respect the rights and property of our citizens.’  She contended the Comprehensive Plan had 
been used to justify intrusive policies and practices that resulted in devaluation of property and 
had divided and angered the community.  She stated that examples were the exaction of 
easements for pathways along the Willamette River during the development review process; 
the arbitrary takings of private property by Sensitive Lands land use restrictions under the 
disingenuous claims of environmental protection; and now, disregarding the rights of lake 
owners in the name of community recreation.  She advised that policies that devalued 
residential properties were not for the good of the community and a culture of respect for 
citizens’ rights and property would resolve a lot of division in the community and ensure that 
Lake Oswego was a desirable and attractive place to live 25 years from now. 
 
Jay Hamachek, Village Drive, Lake Oswego, President of the Village on the Lake Marine 
Association, urged the Commission to vote down Commissioner Prager’s proposal and 
support the Lake Corporation proposal to strengthen the limitations on access.  He related that 
he was the easement’s representative on the Lake Corporation board. He contended that the 
polarizing issue of lake access should never have been part of the community visioning 
process.  He indicated that his family had moved to Lake Oswego because of its great schools 
and had used the Lake Grove Swim Park before they purchased lake property.  He stated that 
they paid close to $2,000 per year in fees to the easement and the Lake Corporation to use 
the lake and that the money was used to maintain the lake. 
 
John Sterrick, Arrowhead Court, Lake Oswego, stated that he was a Lake Corporation 
shareholder and the board’s treasurer.  He supported the Corporation’s proposal and opposed 
Commissioner Prager’s proposal.  He read aloud written testimony from James H. Rudd, 
Lakefront Road, Lake Oswego.  Mr. Rudd urged the Commission to consider the broad 
macroeconomic consequences of altering the rules for lake access and to support continued 
stewardship of the lake under the proven guidance of the Lake Corporation.  He advised that 
policy decisions could have long term unforeseen consequences and impact attitudes of 
business owners and consumers and their willingness to take risks in the future.  He indicated 
that the access proposal might be well intentioned, but the details were fraught with economic 
consequences that would ripple throughout the economy and threaten the real estate values 
and the economy of Lake Oswego.  He held that it would affect landowners’ priorities about 
how their discretionary funds were spent and what business investments to make and it would 
affect contributions to local arts, schools, and community sports organizations. 
 
Dan Williams, Tualatin Street, Lake Oswego, asked the Commission to reject Commissioner 
Prager’s proposal and adopt the Lake Corporation’s proposal.  He stated he did not currently 
live on the lake, but had lived on it in the past and had an easement right.  He questioned the 
core motivation of those behind the drive to make over the City.  He clarified that the state 
required the City to update its Comprehensive Plan, but it did not require it to reinvent the City, 
which he and many fellow citizens were already proud of.  He questioned using a consulting 
firm (Cogan Owens Cogan) which had close ties with Portland.  He indicated that he had 
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served as vice chair of the Citizens’ Budget Committee and knew that $200,000 could be 
spent more productively somewhere else.  He held that the change would cause current lake 
property owners to reconsider their investment, many would sell, property values would 
decline, associated tax revenue would decline and schools and city services would be 
adversely impacted.  Mr. Williams contended that the Lake Corporation had demonstrated 
good stewardship of the lake, which was a visual and economic benefit for all citizens and it 
was financially healthy and constantly working to improve lake quality and maintain safety 
standards. He questioned whether the state would maintain the lake to the same standards.  
He observed the City would have to allocate City resources if it got involved in what could be a 
protracted, expensive, legal battle.  He stated that the Lake Corporation and its members 
would not and should not give up without a fight.  He held the City should not fund staff time 
toward the change of lake status; valuable City resources were more properly allocated 
elsewhere, such as maintaining streets and pathways. 
 
Carolyn Krebs, Denney Court, Lake Oswego, proposed revised language for Civic 
Engagement, Policy 8: 

Appoint special purpose advisory bodies, as needed, which represent a cross-
section of the community, include diverse viewpoints, and that are balanced with 
those stakeholders directly impacted, to make recommendations for the 
development and implementation of detailed programs to carry out Comprehensive 
Plan elements. 
 

Ms. Krebs explained that advisory bodies with diverse representation from stakeholder groups 
tended to produce outcomes that were supported community wide.  She suggested removing 
the sentence, “Provide for public swimming access and appropriate recreation amenities” and 
keep the originally proposed language for Recreation, Policy 10: 

Continue to provide swimming access on Oswego Lake through the City’s swim 
park and through coordination with the Lake Oswego School District to preserve 
the Lake Grove Swim Park. 
 

She clarified that she did not live on the lake, but empathized with those who did live there 
who were concerned about the impact of proposed policy language on their property values. 
She advised the community not to let visions obscure the reality that the community relied on 
a substantial tax base that was dependent on the stability of property values.  She questioned 
the wisdom of taking action that would subject the City to a costly legal battle, without 
understanding what the fiscal impact would be, win or lose.  She observed the lake was 
expensive to maintain.  She held the City should not take on those costs and the associated 
liability. 
 
Elaine Lord, North Shore Road, Lake Oswego, read aloud written testimony from her 
neighbor, John Schmidt, North Shore Road, Lake Oswego.  Mr. Schmidt wrote that in the near 
term the idea of allowing low impact access to the lake by the general public might seem like a 
good idea, or not that big of a deal.  He indicated that sometime in the future the public would 
question why they were restricted to kayaks, canoes and swimming and could not have a boat 
and ski in a publicly accessible body of water. He asked planners to look into the future and 
consider whether that was where they wanted to lead the City. 
 
Art Moshofsky, Lakeview Boulevard, Lake Oswego, testified that he and his wife supported the 
Lake Corporation, which had done a great job.  He indicated they had watched the water 
quality and safety of the lake improve since 1977 and the money had been well spent. 
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Katy Barman, Oak Terrace, Lake Oswego, testified that she lived on the lake and supported 
the Lake Corporation.  She indicated that 800 boats used the lake, it was very busy and 
boaters had to be extremely careful to avoid other boats, kayakers and swimmers.  She stated 
that the Lake Corporation rules kept it safe. 
 
Bob Barman, Oak Terrace, Lake Oswego, stated he had served on the Lake Corporation 
board for many years.  He discussed safety and water quality.  He explained that he and Mr. 
Wiley had spent a year revising the safety book and the shareholders understood that there 
had to be a specific amount of separation between boats and kayakers in order to avoid 
tragedy.  He questioned how people who came to use the lake from elsewhere could be 
monitored and controlled.  He related that he and his wife had built the first eco gas station in 
the country and were passionate about water quality and what the Lake Corporation had done.  
He stated that the threat from zebra mussels was real and he did not want to see damage 
from inadvertently allowing lake access to a boat that was not clean.  He then spoke as an 
elected member of the School Board and the Palisades Neighborhood Association.  He 
observed there was no consensus on this very divisive issue.  He held that no appointed or 
elected board should be dealing with something so divisive and rip the community apart.  He 
urged the Commission to recommend the Lake Corporation position or something similar to it 
and begin to heal the break and move forward in a positive way. 
 
Scott Mayer, Alder Circle, Lake Oswego, indicated he did not see a downside to keeping the 
status quo.  He questioned how much of a loss it was for the community if someone from 
Hillsboro or elsewhere did not get to go kayaking in the lake. 
 
David Moore, Summit Drive, Lake Oswego, stated that he had moved to Lake Oswego in 
1992.  He had not heard anyone crying about not having access until now.  He had not always 
lived on the lake, but had never begrudged anyone who did because he had other options, 
such as the river.  He indicated the way the Lake Corporation had addressed water quality and 
the way it controlled access and safety gave the community extreme value.  He held that 
many would not live in the City if it were not for the lake and what it represented. 
 
Mary Jo Avery, View Lake Court, Lake Oswego, stated that she was a Realtor who had lived 
on the lake since the 1980s.  She advised that opening it to public access would be 
devastating on many levels.  She shared that she had been working with a potential $2 million 
property buyer and when the newspaper article came out about the lake issue she lost the 
buyer and a seller of lake property had lost $1.8 million to $2 million because of it.  She urged 
the Commission to deeply consider not allowing public access. 
 
Willem Wery, Southview Blvd., Lake Oswego, testified he supported the Lake Corporation 
proposal and that he lived on the lake.  He considered the Comprehensive Plan to be a vision, 
not a legal issue.  He indicated the community should not be supporting public access in the 
Comprehensive Plan. 
 
Gary Lord, North Shore Rd., Lake Oswego, testified he resided on the lake and supported the 
Lake Corporation proposal. 
 
Mark Eves, North Shore Road, Lake Oswego, President of the Lake Corporation, asked the 
City to adopt the Lake Corporation’s proposal.  He reported they had researched the law; that 
Mr. Blumm was wrong and the City should not rely on his advice.  He advised the amendment 
the CAC proposed related to swimming was too vague. 
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Rose Deggendorf, Alder Circle, Lake Oswego, advised that ‘public’ meant that anyone from 
anywhere would be allowed access to the lake and the City would have to deal with the 
accidents and complaints and any attendant litigation.  She held that those who had been 
stewarding the lake for a long time had established rights and they had a compact with the 
City.  She stated that she was a lake property owner and a lawyer and she knew that 
breaches of those agreements and rights were actionable.  She related that she would 
dedicate all of her pro bono time to fight a taking of property rights without just compensation 
and she would urge other attorneys to do so.  She recalled seeing 17 boats on the lake one 
Fourth of July holiday weekend, even though it was a private, controlled access lake.  She 
indicated that if it was public whatever happened would be on the City’s watch; she contended 
the City was thinking of making it public not because there was an outcry for that, but because 
someone thought it would be fairer to do that on behalf of all, than to honor and respect the 
rights of those who had paid to have that access.  She indicated she did not see or hear 
clamor for public access to the lake. 
 
Michael Horwitz, Summit Court, Lake Oswego, testified he supported the Lake Corporation’s 
proposal.  He advised that whatever alternate language was used should be very clear to 
people today and to future generations. 
 
Robert Jett, Kelok Road, Lake Oswego, stated that he and his wife supported the Lake 
Corporation’s position.  He testified that between the Fourth of July and September there was 
‘mayhem’ out on the lake even without more kayakers crossing back and forth.  He asked the 
Commissioners to think about that. 
 
Scott Darling, North Shore Road, Lake Oswego, Lakewood Neighborhood Association, 
advised that he and other Lake Oswego residents who all fly out of Portland every Monday 
morning, lived in Lake Oswego because they treasure the community.  He held that one 
implication of losing the specialness of Lake Oswego would be that a tremendous amount of 
human capital would leave the area and the community would suffer. 
 
Donald Burdick, Ridgeway Road, Lake Oswego, testified that during the 30 years he had 
served as a director of the Lake Corporation it had launched many initiatives to improve water 
quality.  He explained how the Lake Corporation had been instrumental in forming Tualatin 
Riverkeepers in 1992.  He indicated that the Lake Corporation had turned to one of the 
country’s foremost experts, Dr. Harry Givens, to guide its water quality policies for 25 years.  
He clarified that although an email had come from its offices that encouraged support of 
Commissioner Prager’s motion, Tualatin Riverkeepers’ directors had formally voted not to take 
a position on the issue and let the citizens of Lake Oswego decide it. 
 
Mr. Burdick explained that the Lake Corporation’s water quality initiative had progressed from 
primarily chemical applications to a scientific best practices approach; Dr. Givens’ letter was in 
the record.  He was concerned that changes in approach, responsibility and implementation 
would decrease environmental sustainability and increase the risk of environmental 
degradation of the lake resulting in a dramatic reduction in user quality and limit the activities 
presently enjoyed.  He was concerned that public agencies could not make the commitment in 
financial resources or skill sets to maintain the water quality the Lake Corporation had been 
able to accomplish. 
 
Bob Kraus, North Shore Circle, Lake Oswego, testified that he lived on the lake and shared 
the views of everyone who had spoken that evening except for Mr. Blumm. 
 



City of Lake Oswego Planning Commission 
Minutes of February 27, 2012 Page 13 of 26 

Yolanda Price, Lake Haven Drive, Lake Oswego, spoke on behalf of Jarrett Price, Lake Haven 
Drive, Lake Oswego, and Lawrence Magura, River Run Drive, Lake Oswego.  She stated that 
they supported the Lake Corporation’s stance. 
 
Kimberly White, Jefferson Parkway, Lake Oswego, a Lewis & Clark law student and volunteer 
at the Northwest Environment Defense Center had submitted written comments.  She testified 
that she supported public access to Oswego Lake and Commissioner Prager’s proposal.  She 
advised the City was obligated under current law to grant public access to the lake, that Public 
access to all water bodies was mandated by state law, regardless of whether the lake was 
privately owned.  She advised that current Oregon law made it clear that lakebed ownership 
did not in any way affect the public access that was required.  She stated that it was also clear 
under the public trust doctrine that the current access for swimming was not adequate.  She 
advised the City, acting on behalf of the state, not only had the power to regulate the lake, but 
the duty to protect the public interest in state-owned water areas.  She indicated that the public 
trust doctrine required the state to protect the public’s use of water areas such as Oswego 
Lake for recreation and that under state law ‘recreation’ was defined as not only swimming, 
but the use of small boats for pleasure and fishing.  She advised that any assertion that 
access which consisted of extremely limited swimming access that was roped off from all other 
access to the lake, was contrary to law and could not be approved, based on the approval 
criteria.  She advised that the Lake Corporation was absolutely wrong that Commissioner 
Prager’s proposal and the one stated by Professor Blumm was not the current law in Oregon.  
She indicated that the public trust doctrine under Oregon state law would be violated unless 
Commissioner Prager’s or the CAC’s revised proposal was accepted.  She cautioned that the 
Planning Commission should not let the legal pressure of the opposition or threats of pro bono 
legal work scare it from complying with state law. 
 
Andrew Carduca, Jefferson Parkway, Lake Oswego, testified that he supported Ms. White’s 
testimony and he hoped the law would be followed as closely as it could be. 
 
Wendie Kellington, Chandler Road, Lake Oswego, urged the Commission to reject the 
proposal to adopt plan policies presupposing public access to private Oswego Lake.  She 
advised there was no legal or land use planning justification for it.  She held that it was the 
Lake Corporation proposal that was consistent with Statewide Planning Goal 8 and other 
statewide planning goals.  She stated that there was not one word in the statewide planning 
program that supported trespass as a legitimate way to support recreational opportunities to 
citizens and in fact, the entire statewide planning program was predicated on protecting and 
encouraging lawful land uses and enforcing against those that were not.  She held that no 
planning program could work if it flouted the basic premise of lawfulness.  She indicated that 
statements in Goal 8 that had been cited at the last meeting regarding water access were 
expressly predicated on established public rights and established public waters of which 
Oswego Lake was not.  She emphasized that Oswego Lake was certainly private and there 
was a strong legal basis for that status.  She held its status as a private lake was reflected in a 
federal statute that had been sponsored by Senator Mark Hatfield, who was not known for 
holding extremist positions and just because the government could require a Clean Water Act 
permit administered by the State of Oregon for certain activities on the lake or on other 
endeavors did not mean the lake was then to be subjected to public use and public access, it 
was similar to a building permit.  She indicated that some threatened to file litigation forcing 
public access and that was their prerogative, but the City should not confuse a private litigation 
strategy with a legitimate local land use planning objective.  She clarified that if Goal 8 did not 
support the proposal, periodic review did not support the proposal, established law did not 
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support the proposal, then the City should reject it.  She suggested focusing instead on 
legitimate Lake Oswego planning goals and activities. 
 
Megan Taylor, North Shore Road, Lake Oswego, supported the Lake Corporation policy.  She 
explained she lived on Lakewood Bay and that it was a safe place where she knew the 
residents and the area.  She did not want strangers in her backyard. 
 
Patrick Radecki, North Shore Road, Lake Oswego, indicated he was concerned about 
infestation by invasive species and that Oswego Lake would have to have port-a-pottys.  He 
advised that zebra mussels were very easy to spread from lake to lake because it only took a 
little piece of one on a canoe or on the cleats of fly-fishing boots.  He reasoned that there was 
no groundswell of people wanting to canoe on the lake, that they could do that at George 
Rogers Park now, and that he never saw anyone canoeing there. 
 
Robert Hoke, North Shore Road, Lake Oswego, supported the Lake Corporation proposal for 
the same reasons as other supporters who had already testified.  He added that someone 
boating on the lake in mid-summer would realize that, practically speaking, the resources were 
spread pretty thin.  He related that the Lake Corporation had worked tirelessly for years to 
address water quality and he supported its efforts.  He advised public access would be a 
disaster because it would affect the delicate balance required to maintain the lake. 
 
Linda Charpentier, West Bay Road, Lake Oswego, testified that she had lost four potential 
buyers for her lake house because they were worried about lake access.  She asked the 
Commission to listen to the Lake Corporation.  She observed that not a lot of kayakers were 
there to testify and that demonstrated that the desire to be on the lake had been blown out of 
proportion.  She explained that during the years she did not live on the lake she never thought 
she had a right to be on it and she had worked hard to live on the lake.  She advised the lake 
had enough boats on it now and did not need any more boats. 
 
Jennifer Prager, Atwater Road, Lake Oswego, supported the proposal to allow low impact 
recreation on Oswego Lake.  She explained the fear that it could lead to the ultimate demise of 
the community and the schools did not account for how access was provided.  She stated that 
a policy goal for the City did not mean that access to the lake would be completely open, that 
the City would have the ability to regulate and charge users for access.  She indicated that 
City restrictions could limit the number of additional users and that allowing low impact lake 
access in that way would provide a much needed recreational outlet while maintaining the 
quality of the community and its greatest natural resource. 
 
Jeff Clarke, Bryant Road, Lake Oswego, testified he supported the Lake Corporation proposal. 
 
Bill Ward, Upper Drive, Lake Oswego, related that his experiences living on public waterways 
made public access to the lake unappealing.  He recalled that when he lived on the Willamette 
River at John’s Landing he would sometimes sit on the dock and watch boaters misbehave 
and that when he lived on the Willamette River at Wilsonville the folks on the water raised 
‘holy hell.’  He related that his kayak and fishing poles were stolen.  He stated that on Oswego 
Lake boaters observed the rules and all was calm, peaceful, orderly and secure and that was 
the way it should be.  He held that maintaining the status quo would assure that it stayed that 
way.  He added that the invasive species issue was an important aspect and had to be 
considered and there was no adequate parking available for any of the alleged lake access 
points. 
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Marcie McAuliffe had ceded her time to Rose Deggendorf who had testified earlier.  Ms. 
Deggendorf stated that she supported the Lake Corporation proposal.  She advised the 
language proposed by the CAC and the language proposed by Commissioner Prager was 
overly broad and ambiguous and would leave it open to interpretation by future City and state 
bodies who would decide what it meant.  She recalled there had been assurances that the City 
would regulate public access, but she advised that rules were broken every day.  She 
questioned whether the Lewis & Clark law student who had testified was a local property 
owner. 
 
Carl Lamb, Allen Road, Lake Oswego, asked the Commission to support the Lake 
Corporation’s proposal.  He related his family had lived in Lake Oswego for 50 years.  He held 
that Oswego Lake was a privately developed and maintained reservoir. He indicated that 
under the advocating law professor’s interpretation of the law, every pool, fishing pond or 
farmer’s dairy irrigation reservoir in the state that was large enough for a kayak was a public 
resource and the owners could not restrict public access.  Mr. Lamb advised that was patently 
wrong, as was Commissioner Prager’s proposal. 
 
Brenda Lamb, Allen Road, Lake Oswego, testified she supported the Lake Corporation’s 
proposal. 
 
Joel Kuntz, Lakeview Boulevard, Lake Oswego, stated that he was a 40-year resident of Lake 
Oswego; a graduate of Yale Law School and general counsel for a business.   He advised that 
that law school professors delighted in taking unusual positions and one would not go to a law 
school professor for an opinion on what the current law was. 
 
Geoffrey Chew, Diamond Head Road, Lake Oswego, testified he supported the Lake 
Corporation position. 
 
Anh Le, SW Terwilliger Boulevard, Portland, stated she was the Executive Legal Assistant to 
Dean Robert H. Klonoff at Lewis & Clark Law School.  She read aloud two letters from the 
Dean.  He had written the first letter to the Planning Commission on February 21.  In it he 
advised that any comments by Professor Mike Blumm of Lewis & Clark Law School on the 
issue of access to Oswego Lake or on any other issue was made on behalf of himself and not 
on behalf of the college or the law school.  Neither the law school nor the college took official 
positions on political or policy matters of this kind.  In addition, any oral or written 
communications by the Northwest Environmental Defense Center (NEDC) on the issues of 
lake access or any other issues likewise did not represent the views of the law school or the 
collage.  NEDC was an independent and separate organization. 
 
Ms. Le stated that the Dean had written the second letter to the editor of the Lake Oswego 
Review.  He wrote that he had read an article on public access to Oswego Lake in the 
February 16 edition and was writing to respond to the possible suggestion in the article that 
the Northwest Environmental Defense Center represented the official position of Lewis & Clark 
College or its law school.  His letter clarified that the NEDC was an independent group, 
separate from the law school, which relied largely on the efforts of student volunteers and the 
group was controlled by its own board of directors.  He emphasized that not only did the 
school not exercise any institutional control over NEDC, it did not even award academic credit 
for such student volunteer work.  He wrote that he had heard members of the community raise 
concerns about comments by Lewis & Clark Law School professor Mike Blumm on the 
Oswego Lake issue.  He clarified that Professor Blumm spoke only for himself and not on 
behalf of the law school and the Law School took no official position on political or policy 
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matters of this kind.  His statement went on to explain that a debate on issues of public 
importance would often include the positions of faculty members like Professor Blumm and 
volunteers like NEDC, but when they engaged in such debate they did so without presenting 
the views of Lewis & Clark College or its law school. 
 
Chair Gustafson announced a ten-minute break and then reconvened the hearing. 
 
Doug Thomas, Blue Heron Drive, Acting President of the Lake Corporation, had submitted the 
policy the Lake Corporation proposed:  ‘Protect the quality and value of Oswego Lake for 
future generations of city residents by supporting and strengthening current limitations on 
access.’  He observed that the Commission had heard enough testimony.  He asked for a 
show of hands of how many of those left in the audience supported the Lake Corporation 
position and then how many did not and wanted to testify about it.  Chair Gustafson continued 
to invite testimony. 
 
Elizabeth Buchanan, Maple Circle, Lake Oswego, testified she agreed with the Lake 
Corporation proposal.  She stated that she lived on the lake and that there were 12,000 to 
13,000 users now.  She expressed concern about the impact of increased use of the lake on 
the Golden and Bald Eagles there, who did not like a lot of people around them.  She advised 
that the additional Recreational Policy 10 language about ‘appropriate recreational amenities’ 
was so vague it could be interpreted in many ways in the future.  She understood the intent of 
adding it was to allow Parks and Recreation to add and do things.  She suggested saying that 
in some other Parks and Recreation section, not in the Lake Grove Swim Park section, 
because adding it to the swim park section would give people the idea that it had to do with 
access to the lake. 
 
George Schweitzer, North Shore Road, Lake Oswego, testified that he and his wife, Debbie 
Miller, agreed with the Lake Corporation.  He explained they were very happy to live in their 
home and the community, but in the light of the lake access issue, they had discussed 
whether they should sell their home before property values crashed.  He asked the 
Commissioners to consider what the proposal really meant to the residents. 
 
Dianne Cassidy, Indian Creek Drive, Lake Oswego, explained that she and her husband were 
deciding if they really wanted to stay in the community.  She indicated that they were non-lake 
residents who felt they had a stake in the lake through the Lake Grove Swim Park and 
because the lake was part of the fiber and fabric of the community.  She and her husband had 
owned their non-lake house for many years and had recently purchased another one to 
remodel.  She stated that it had been their choice not to put a large portion of their assets into 
a home so they could do other things.  She related that she did not begrudge people who lived 
on the lake what they owned and the community meant a lot to her and she did not want to 
see it pulled apart.  She noted the access advocates used the words, ‘fairness,’ ‘equity,’ and 
‘justice’ to justify one group appropriating the resources of another group.  She related that to 
her, those words were equal to ‘envy,’ ‘jealously,’ and theft’. 
 
David Berg, Majestic Court, Lake Oswego, a member of the Citizens Budget Committee, 
asked the Commissioners to look into the cost of a decision for public access to the lake and 
then adopt the Lake Corporation proposal.  He clarified that his only access to the lake was 
through the Lake Grove Swim Park.  He advised that the operating cost of the lake was 
approximately $2 million per year, which was four to five times the amount the City spent on 
street repairs.  He stated that street revenue came from property taxes and utility fees.  He 
advised that many residents could barely afford the current utility rates.  He asked where the 
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additional money would come from to pay for public access to the lake.  He calculated that 
each of the 15,500 households in Lake Oswego would have to pay an additional $129 per 
year for access, and dredging and dam replacement could cost them 50% to 500% more. 
 
Bjorn Hinrichs, 5th Street, Lake Oswego, testified that he supported the Lake Corporation 
position.  He asked all parties to conduct themselves in a way that was respectful of others 
views and hear them out. 
 

Deliberations 

Chair Gustafson closed verbal and written public testimony.  The Commissioners discussed 
the Recreational component. 
 

Recreation 
 
Proposed Goal 1(b): 

Provide recreational facilities that bring the community together and that provide 
multiple services to a broad range of people. 

 
Vice Chair Bhutani noted that CAC minutes indicated they had discussed that any city facilities 
should be accessible to a broad range of people.  She suggested modifying Goal 1(b) to 
mention ‘access’:  ‘Provide recreational facilities that bring the community together and that 
provide multiple services and access to a broad range of people.’  The Commissioners noted 
Policies 1 and 8 talked about access.  Chair Gustafson observed a consensus that it was not 
necessary to modify the Goal. 
 
The Commissioners compared how the lake was addressed in the existing and proposed 
Comprehensive Plan.  Chair Gustafson noted the existing Plan format dedicated a section to 
the lake that talked about its many important aspects.  He was concerned that the new format 
split the lake section apart and the importance of the lake might be lost.  He noted that besides 
the active recreation component there was, for example, a passive recreation component that 
meant the City should ensure that someone who sat in the park had a view of the lake.  
Commissioner Gaar asked staff if it would cause problems to make the lake a section in itself 
and if it was important enough to have its own separate section.  Staff advised the new Plan 
was a series of interconnected topics; for example, the Parks System Plan that was being 
developed noted how parks planning related to each of the seven action areas.  They added 
that Arts and Connected Community also related to more than one other action area.  Staff 
indicated that the importance of the lake would also be addressed under Healthy Ecosystems 
and Inspiring Spaces and Places.  Chair Gustafson indicated that it was important to address 
the important aspects of the lake in almost every action area.  He suggested that if it was too 
late to change the proposed format, the Commissioners would need to ensure the spirit of the 
existing lake section was translated to the new Comprehensive Plan. He noted that Oswego 
Lake had many values and he was not seeing that in the proposed recreational section.  He 
pointed out that proposed Policy 10 addressed swimming, but nothing beyond that; he wanted 
to know if there could be a goal or policy to recognize the value of the lake.  Commissioner 
Prager observed the environmental, scenic and recreational aspects of the lake seemed to fit 
better in the existing Plan and that splitting them up would make it a challenge to track.  He 
noted that was also what was happening to the Willamette Greenway section.  Commissioner 
Glisson observed that during the final review of the new Plan the reviewers would need to look 
through it to ensure the sentiment was there at the end and that aspects were tied together, 
consistent, and representative of what the Commission and Council approved.  Ms. Selden 
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confirmed that when the final plan was compiled, staff would review it to ensure that 
everything was covered and worked well together.  Vice Chair Bhutani observed that the bulk 
of the policies regarding the lake were to be included in the Healthy Ecosystems section of the 
updated plan, and only Policy 8 regarding the swimming easement on the lake had been 
included in the Recreation section of the Plan.  She suggested that in case lake-related 
policies were to be included in other Plan sections, then these should be cross-referenced.  
Ms. Selden confirmed staff was planning to do that. 
 
Proposed Policy 8: 

Ensure the opportunity for Lake Oswego residents to have access to parks and 
recreation facilities and programs regardless of income. 
 
Vice Chair Bhutani questioned why the existing Policy 15, had been struck out.  Staff observed 
that existing Policy 15, now struck out, was more specific in that it called for the City to be 
responsive to the needs of specific groups, ‘including those who have special needs such as 
the elderly, disabled and disadvantaged.’  Staff explained that language was proposed to be 
struck because policies were intended to be broad, rather than specifically list all the particular 
needs that the community may have.  They pointed out the new goal language, ‘serves 
diverse current and long-range community needs,’ would be broad enough to cover all of 
them.  Vice Chair Bhutani reasoned that if new Policy 8 was going to specify that residents 
were to have access to facilities and programs ‘regardless of income,’ it should also call out 
the special needs group.  Commissioner Johnson agreed that if the policy singled out a group 
based on income it should also include the special needs group.  Commissioner Prager 
indicated he supported that as well.  Chair Gustafson observed a consensus to keep the list of 
examples of special needs in Policy 15, but move them to new Policy 8.  Staff clarified that the 
special needs to be listed were ‘the elderly, disabled and disadvantaged.’  Vice Chair Bhutani 
stated she would leave it to staff to draft the exact policy wording. 
 
Proposed Policy 5: 

Preserve and enhance significant natural resources and historic sites that are located 
on parklands. 
 
Commissioner Prager recalled someone had suggested alternate language that would call for 
the City to ‘preserve, restore and maintain.’  He wanted to know if the Natural Resources 
Advisory Board (NRAB) had provided a recommendation.  Ms. Selden recalled a follow up to 
the CAC discussion.  She indicated that the natural resources planner had indicated she was 
concerned about using the alternative language, because for example, ‘restore’ was a word 
that typically meant taking something back to its original state.  Ms. Selden stated that while it 
be an ideal situation, it was often not possible or practical.  She clarified that ‘Maintain’ was 
covered by ‘preserve and enhance’, but went further than just maintaining to indicate 
improving upon the status quo. 
 

Background Reports 

Commissioner Prager voiced a general concern about the background reports.  He indicated 
that some were very detailed and some had less detail and that people might infer a lot of 
things from them.  He wanted to see them firmed up in the future and he wanted more 
certainty; people would read the policies and then read the background reports to clarify what 
the policies were talking about.  Ms. Selden clarified that staff planned to insert a brief 
introductory section in each Comprehensive Plan action area that would refer to a related 
background report.  She indicated that they had not yet determined precisely what each of 
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those introductory sections would say.  Chair Gustafson remarked that the Commission should 
review them all at the end of the entire process to ensure they reflected what they were 
thinking and everything was tied together.  Commissioner Prager indicated he could agree to 
that. 
 
Proposed Policy 10: 

Provide for public swimming access and appropriate recreation amenities.  Continue to 
preserve swimming access on Oswego Lake through the City’s Swim Park and through 
coordination with the Lake Oswego School District to preserve the Lake Grove Swim 
Park. 

Staff confirmed that this was the most recent version of Policy 10 the CAC recommended.  
Chair Gustafson and Commissioners Gaar and Glisson each indicated he/she had no idea 
what ‘appropriate recreation amenities’ meant.  Commissioner Glisson was concerned about 
how it might be interpreted and supported removing that language.  Chair Gustafson and Vice 
Chair Bhutani each suggested that if ‘appropriate recreation amenities’ meant ‘diverse 
recreational opportunities’ the other recreational policies could cover that.  Chair Gustafson 
favored the originally-proposed policy language:  ‘Continue to provide swimming access on 
Oswego Lake through the City’s Swim Park and through coordination with the Lake Oswego 
School District to preserve the Lake Grove Swim Park.’ 
 
Staff recalled the CAC had talked about saying something that was not as limiting as providing 
public swimming access at the two swim parks at the lake.  They reported the CAC had 
considered different options, including not saying anything about the lake or swimming; 
keeping the language in the original staff report; or a more general statement.  They had 
decided that while other specific recreation activities were not mentioned in the Recreation 
policies, that language about keeping the existing public swimming facilities on the lake was in 
the existing Plan and they did not want to propose dropping something that was important to 
the community. 
 
Commissioner Gaar observed they did not mention other community recreational opportunities 
such as the community golf course or the tennis facility.  He advised that if they were talking 
about something other than the lake clearer policy language was necessary.  Commissioner 
Glisson suggested asking the CAC to provide the Commission with more specific language if 
the Commissioners did not understand the intent of the proposed language.  Staff recalled that 
Commissioners Johnson and Gaar had not been at the last CAC meeting and they observed 
that there were no longer any CAC members at the hearing.  They related they did not believe 
there would be opposition to the Commission supporting the policy language that was in the 
original staff report.  Chair Gustafson observed a consensus to keep the originally 
recommended language for Policy 10. 
 

Discussion of Commissioner Prager’s Proposal 

Commissioner Prager had proposed a Comprehensive Plan policy to provide enhanced low 
impact recreational access to the rivers and to Oswego Lake.  He explained he believed that 
enhanced access to the lake had the potential to build community-wide stewardship of the 
lake and at the same time meet the vision for strengthening the social fabric of the community.  
He acknowledged the Lake Corporation and its members were already great stewards of the 
lake.  He explained he believed it should be recognized that the City - through the taxpayers - 
was solely responsible for meeting clean water requirements for Oswego Lake.  He noted that 
the City invested well over $1 million annually to ensure that water flowing from the 
surrounding watershed into the lake was clean and this was in addition to City regulations 
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aimed at preventing runoff onto streams that fed the lake.  He explained that he believed if the 
City could put more people in touch with the lake in a controlled, responsible, way the 
community would want to do more to preserve and enhance it.  He indicated he felt this was a 
key issue if the community was to move towards a voluntary stewardship approach and away 
from a regulatory approach to its natural resource program.  He noted that City taxpayer 
dollars had purchased and maintained multiple lakefront properties, yet access to the lake 
from those properties was significantly limited and in some cases prohibited by the local 
government.  He indicated he thought city residents should have access through City property 
similar to that provided to others via private easements.  He indicated he thought his policy 
would be a viable option for complying with state law; putting more people in touch with the 
lake; preventing unfettered access (which he believed no one wanted); and providing a 
revenue source which could be reinvested into the lake. 
 
Chair Gustafson recalled summit participants had observed that Oswego Lake was not the 
only water resource the city had and the City was not doing all that much to get the kind of 
access to the rivers that some people would like to see on the lake.  He observed that was 
one area that could be specifically called out and it related to the fact that statewide planning 
goals encouraged water recreation.  He said he liked the part of Commissioner Prager’s 
proposal that addressed ‘enhancing low impact recreational access including swimming, 
canoeing and kayaking from public waterfront properties on the Willamette and Tualatin 
Rivers.  He suggested in light of what the Commission had heard that night it might be 
appropriate to strike out the Oswego Lake part while maintaining the language about the 
rivers.  He noted that while Oswego Lake was important, it was not the only water resource 
the residents had, they had other assets that were underutilized where that could happen.  He 
indicated he would support the proposal if the Oswego Lake portion of it were removed.  He 
suggested the policy proposed by the Lake Corporation could be a second, separate policy; 
there would be a policy that addressed river access and one that addressed the lake access 
issue. 
 
Commissioner Johnson observed that the question of access was not a land use issue, but a 
legal issue that neither the Commission or the Council would be able to settle.  He advised the 
Planning Commission not to attempt that.  He anticipated there would be a lawsuit sooner or 
later either way.  He suggested changing Commissioner Prager’s proposed policy so it talked 
about ‘available access.’  He suggested using:  ‘Provide and enhance low impact recreational 
access, including swimming, canoeing and kayaking, from available public waterfront 
properties’ and not call out the lake or the rivers.  He noted the lake was not zoned and 
advised the Commission to address the vision for ultimate land use of the lake.  He suggested 
if it agreed with what the Lake Corporation allowed or did not allow on the lake that should be 
put in the zoning code.  He advised that zoning controlled both public and private properties 
and almost all the other private properties in the community were zoned.  He noted that a 
permit had not been necessary and there had been no local compatibility review of the sewer 
line through the lake because there was no zoning. 
 
Chair Gustafson indicated he agreed the access decision was likely a legal one and not one 
for the Commission to make.  He asked what the future implications would be if the Plan 
spelled out what the bodies of water were or if it should be silent about that.  He noted that 
previous City plans had called out the lake, for example, the 2003 Trails Master Plan had a 
section that said, ‘Launches for small, non-motorized water craft should be provided in parks 
and public spaces adjacent to the Willamette and Tualatin Rivers and Oswego Canal.  He 
stated that launches on Oswego Lake should be considered if the public is allowed access in 
the future.  Commissioner Johnson advised that the Plan should not be silent, that the 
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community would definitely want to develop access to a water body that the public had access 
to.  He noted, for example, if the UGB were expanded it would want to develop access to the 
Tualatin River from City properties on that river.  He indicated that a Plan policy would be 
necessary to do that.  He clarified that ‘Access’ did not necessarily have to be a dock, it could 
just be ensuring that people would be able to sit on a bench next to the water body and view it. 
 
Commissioner Glisson agreed the lake issue would not be decided by the Commission or the 
Council; it would likely be a court.  She was concerned that not specifying locations would 
leave the policy too wide open and a seemingly simple policy would become fodder for 
continuing debate and antagonism. 
 
Vice Chair Bhutani indicated she agreed with Commissioner Johnson about having policy 
related to long term land use of the lake.  She stated that the testimony the Commission had 
heard that night made her question whether having a policy for public access to the lake 
served the larger public good.  She observed that the testimony indicated that it would have a 
wide impact on the community in terms of property values, environmental stewardship, and 
the additional burden on City revenues. 
 
Commissioner Gaar clarified he was speaking only about the rivers, not the lake.  He 
observed there was tension between the visioning the CAC was doing and land use the 
Planning Commission was doing.  He advised the Commissioners to listen to what the public 
was saying about public access to the rivers, they seemed to be saying access to the rivers 
made a lot of sense.  He noted that some level of visioning was necessary for the rivers, but 
the Commission also had to listen to the public voice regarding the lake. 
 
Commissioner Prager pointed out that the background information he had provided for 
consideration indicated that lake access came up consistently in park planning and that it 
should be addressed in the Comprehensive Plan.  He indicated that if the community was not 
serious about lake access and if it was not in the Plan, the community should not keep talking 
about it in park plans.  He wanted to have a clear policy related to that.  He held that taking out 
language about the lake and just saying the community wanted access from public waterfronts 
was not clear enough on that specific issue.  Commissioner Prager indicated that whatever 
policy the Commission recommended – the Lake Corporation policy or some other lake-
specific policy – it should be clear and certain because the lake was of such importance to the 
community.  Chair Gustafson agreed that the intent of the Plan should be clear and he would 
be in favor of specifying which waterfront properties the public would have enhanced 
recreational access from.  He proposed new Policy 12: 
 
Proposed Policy 12: 

Enhance low impact recreational access, including swimming, canoeing and kayaking, 
from public waterfront properties at the Willamette and Tualatin Rivers. 
 
Chair Gustafson observed a consensus to agree to his proposal.  He noted that Vice Chair 
Bhutani and Commissioners Glisson and Gaar agreed to it.  Commissioners Prager and 
Johnson did not support it for different reasons.  He suggested that before the Commission 
finalized it there was a second step to consider the Lake Corporation proposal.  He read aloud 
the Lake Corporation proposal: 

Lake Oswego Corporation proposed policy: 

Protect the quality and value of Oswego Lake for future generations of city residents by 
supporting and strengthening current limitations on access. 
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Chair Gustafson commented that he did not know if this was the best language to use to 
convey the point, but he noted that Commissioner Prager wanted to see a clear statement in 
the Plan; he thought that the lake access needed to be addressed to some extent; and the 
Commissioners needed to consider the sentiment they had heard in testimony and from 
individual City Councilors about the value of keeping the status quo.  He suggested the 
following language: 

Language proposed by Chair Gustafson: 

Coordinate with the Lake Oswego Corporation to protect and enhance the recreational 
opportunities, quality and value of Oswego Lake to all city residents while recognizing 
the private ownership of the lake. 
 
Commissioner Johnson explained he could not support the language because it took a stand 
on the lake access issue and Vice Chair Bhutani agreed with him.  Commissioner Glisson 
agreed with that as well.  Vice Chair Bhutani recalled the existing Comprehensive Plan already 
contained policies that had the same intent as the Lake Corporation proposal.  She referenced 
Policy 1 which talked about protecting the natural resource, aesthetic and recreational values 
in cooperation with Lake Corporation.  She observed that Policy 3 talked about protecting 
wetlands, Policy 4 talked about programs to improve water quality and Policies 5, 6, 7 and 8 
talked about controlling development, design and public works projects to minimize negative 
impacts on the lake.  She indicated that all of those policies performed the intent of the Lake 
Corporation statement.  She stated that she did not support the Commission taking a position 
on strengthening or relaxing limitations because it related to the question of whether the lake 
was public or private and that was not something the Commission should determine.  She 
suggested keeping the stand the current Plan took. 
 
Chair Gustafson asked the Commissioners to sum up what the existing Comprehensive Plan 
policy was on access to the lake by the citizens of Lake Oswego.  He questioned what it said 
about the community’s limits on access to the lake.  Vice Chair Bhutani pointed out that Policy 
10 stated, ‘Continue to provide swimming access on Oswego Lake through the City Swim 
Park and through coordination with Lake Oswego School District to preserve the Lake Grove 
Swim Park.’  Commissioner Prager noted there were other policies in the Oswego Lake 
section that were not pulled out that related to recreation, for example, the Recreation policy 
said, ‘Cooperate with the Lake Corporation to protect the natural resource, energy, aesthetic 
and recreation values of Oswego Lake.’  He clarified he had not looked for them all.  He noted 
the policy related to the swim park was a direct recreational access policy for swimming.  He 
added that there were other policies related to viewpoints.  His issue was that the Plan was 
silent on any issue other than swimming in the swim parks and it contained some vague 
statements about recreational values.  He commented that access was a big issue that would 
benefit from some clarity.  He noted that some other Plan policies were more specific, that the 
Willamette Greenway policy was very specific on public access easements within the 
Greenway and the Willamette River.  He stated that being specific about the lake was in line 
with how the Plan addressed things like the Greenway. 

Commissioner Johnson explained the difference was that there was a statewide planning goal 
regarding the Willamette Greenway that had specifics and if the new Plan was going to talk 
about access to waterways in the Lake Oswego community he did not want to call them out.  
He indicated that until the lake access issue was ultimately settled he would prefer to follow 
the Vice Chair’s suggestion to stick with existing Plan policies or to adopt a more general 
policy to encourage the City to develop access where public access was available.  He noted 
that the latter policy could be implemented on a case-by-case basis and it would be in place if 
the City got public land on the Tualatin River.  Commissioner Glisson cautioned against 
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putting forward a policy that was so aspirational that the Commission did not even know that it 
would be legal.  She did not support going forward with anything about access to the lake – 
allowing it or denying it.  She indicated she favored Chair Gustafson’s proposal to specify the 
Willamette and Tualatin Rivers because those were known.  Commissioner Johnson recalled 
that the Commissioners had agreed to that and he indicated he would go with the Planning 
Commission on that. 
 
Chair Gustafson asked if there was a consensus regarding the Lake Corporation proposal.  He 
noted that Commissioners Johnson and Glisson did not support it.  Commissioner Gaar was 
silent.  Commissioner Prager explained that he liked the clarity provided by that policy but did 
not support it.  Chair Gustafson related that he preferred a little more clarity as well. 
 
Commissioner Prager questioned what ‘status quo’ meant.  He related that it made him 
nervous that the Councilors were saying they supported the status quo, but were discussing 
building some sort of board walk and some wave barriers that could be additional barriers to 
access.  He suggested the language, ‘Maintain the status quo regarding recreational access to 
Oswego Lake from any City lakefront properties.’  He indicated he felt the ‘status quo’ was the 
status quo and it was not doing what the Lake Corporation proposed and strengthening 
limitations.  He would keep the limitations that were currently in place and not do anything to 
enhance access or further deny it. 

Commissioner Glisson questioned whether the language he proposed was clear enough to 
prevent the City from adding things like wake barriers that might prevent wake damage, but 
not necessarily limit access.  Commissioner Gaar addressed the process.  He commented that 
the lawsuits might or might not come.  It was incumbent upon the Planning Commission to 
listen to the public input regarding the vision and run it through the sustainability filter to 
balance all the issues.  He suggested the Commissioners think hard about tying the status quo 
to a 10-year vision.  Commissioner Glisson observed that community sentiment was 
overwhelming; she had read every comment and took them very seriously.  She 
acknowledged that the Commission could not prevent the possibility that there would be a 
challenge to access in the future by adopting a Plan policy.  She explained that at this point 
she would rather not try to generate policies either one way or another. 
 
Chair Gustafson suggested a policy that called out the way the City worked with the Lake 
Corporation, that it would be similar to how the Plan called out the way the City worked with 
the School District to ensure the City benefited from the schools and the schools benefited 
from the City.  He explained that it would be a way to acknowledge the City’s cooperation and 
coordination with the Lake Corporation.  He observed that the community clearly felt the lake 
was an asset and that it also seemed that the Lake Corporation had been a great steward of 
that asset.  Vice Chair Bhutani agreed with him, but pointed out that there was a policy in the 
existing Comprehensive Plan that addressed this issue.  Vice Chair Bhutani read aloud the 
existing Plan Policy 1 and noted that while it was not included in the proposed Community 
Culture section, it could be split up and transferred to it. 

Existing Plan policy: 

The City of Lake Oswego will work in cooperation with Lake Oswego Corporation to 
protect the natural resource, energy, aesthetic and recreational values. 
 
Staff pointed out proposed policies 6 and 7 talked in broad terms about coordination and 
cooperation with neighborhoods, organizations, other jurisdictions, school districts and other 
providers of recreation opportunities; they could be tweaked to talk about coordination with the 
Lake Corporation as well.  Chair Gustafson observed that the existing policy related to 
recreation and that similar language about encouraging coordination would need to be 
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inserted in the other action areas as well.  Commissioner Glisson indicated she supported 
that.  Commissioner Johnson advised it was not uncommon to restate the same policy in more 
than one section of a plan.  Chair Gustafson suggested splitting the policy into two policies. 

Proposed Recreation policy: 

Cooperate with the Lake Oswego Corporation to protect the aesthetic and recreation 
value of Oswego Lake. 
 
A similar policy could be added later under other Plan topics related to natural resources and 
energy: 

Suggested policy for other action areas: 

Cooperate with the Lake Oswego Corporation to protect the natural resource and 
energy value of Oswego Lake. 
 
Chair Gustafson observed a consensus to add the new Recreation policy.  Commissioner 
Johnson, Vice Chair Bhutani and Commissioners Prager and Gaar had indicated agreement.  
Chair Gustafson summed up that the Planning Commission would keep Policy 10 as originally 
recommended; add Policy 11 regarding low impact recreational access to the Willamette and 
Tualatin Rivers; and recommend a new policy to cooperate with the Lake Corporation. 
 

Summary of Planning Commission Actions 

Chair Gustafson asked staff to go over all of the changes the Commissioners had agreed to in 
order ensure they were on the same page and they did so: 

New Policy: 

Cooperate with the Lake Oswego Corporation to protect the aesthetic and recreational 
qualities of Oswego Lake. 

(This policy would be grouped with Policies 6 and 7 related to cooperation with other entities.) 
 
Policy 10 (as originally proposed by the CAC): 

Continue to provide swimming access on Oswego Lake through the City’s Swim Park 
and through coordination with the Lake Oswego School District to preserve the Lake 
Grove Swim Park. 
 
New Policy: 

Provide and enhance, low-impact recreational access, including swimming, canoeing, 
and kayaking from public waterfront properties at the Willamette and Tualatin Rivers. 
 
Policy 8: 

The proposed policy in the staff report was to be amended to include mention of those 
with special needs, such as the elderly, disabled and disadvantaged, regardless of 
income. 
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Willamette Greenway 

Commissioner Prager asked if the Commissioners were all comfortable with the Willamette 
Greenway policy that talked about requiring dedication of public access easements within the 
Greenway and to the Willamette River.  Staff indicated it was existing policy that had been 
slightly reworded and reflected the statewide planning goals for the Greenway.  Commissioner 
Prager explained he had read the statewide goal and he did not see that it called for ‘required’ 
dedication of access easements, but it mentioned they could be purchased as well.  He asked 
if the Commissioners wanted to be so specific and require dedication of public access 
easements to be part of the development review and approval process of sites within the 
Greenway and to the Willamette River.  Commissioner Glisson asked if the word, ‘dedication’ 
was in the original language.  Staff confirmed it was.  Mr. Boone advised that it said, ‘when 
appropriate’ and that certain types of development did not rise to the level that required 
dedication.  Commissioner Johnson advised that the qualifier, ‘when appropriate’ was key.  He 
explained that when that kind of a policy was implemented in the zoning code the code 
specified in which types of developments they would be required and in which types they 
would not be required.  He indicated he was fine with the way it was worded. 
 
Commissioner Prager explained he felt there was a kind of double standard and a lack of 
consistency.  The Commissioners were comfortable requiring dedication of public access 
easements along the Willamette River even if there was no legal certainty that the City could 
require dedication of access easements on the Greenway.  They clarified that they did not 
want to take a position one way or the other on the lake access issue because they did not 
know the legal ramifications.  Commissioner Johnson explained that the Willamette River was 
a state, not just a local resource and it was the subject of a statewide planning goal.  He 
advised the City could not require an exaction (dedication) without a nexus to the use.  He 
indicated that the City could not require dedication every time because there could be no 
exaction when there was no nexus to the actual use. 
 
Chair Gustafson observed the Commissioners had taken some issues and discussed them out 
of order that night.  The Commissioners generally agreed not to hold a formal vote on the 
Planning Commission recommendation until after deliberations at their March 12 meeting. 
 
Commissioner Johnson moved to continue LU 12-0002 to March 12, 2012.  Vice Chair 
Bhutani seconded the motion and it passed 6:0. 
 

=========================================================== 
 

5.2 LU 11-0040 (Ordinance 2580) – Implementation of Boones Ferry Road Refinement Plan.  A 
request from the City of Lake Oswego for amendments to the Community Development Code 
and Comprehensive Plan to implement recommendations outlined in the Boones Ferry Road 
(BFR ) Refinement Plan.  The Commission had closed testimony on Items 1, 2, 3, 4, 7, and 8. 
Staff was to provide additional information regarding Items 5 and 6 and additional testimony 
on items 5 and 6 would be accepted. 

Commissioner Gaar moved to continue LU 11-0040 to March 12, 2012.  Vice Chair Bhutani 
seconded the motion and it passed 6:0. 
 

=========================================================== 
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5.3 LU 08-0054 (Ordinance 2526) – Community Development Code – Policy Related 
Housekeeping Amendments.  Amendments (Chapter 50) for the purpose of clarifying and 
updating various code provisions.  The provisions had been identified as having policy 
implications. 

Commissioner Glisson moved to continue LU 08-0054 (Ordinance 2526) to April 9, 2012.  
Commissioner Gaar seconded the motion and it passed 6:0. 
 

6. OTHER BUSINESS – PLANNING COMMISSION 

6.1 LU 11-0043, CDC Amendments: Specialized Food Stores 

Commissioner Johnson moved to approve LU 11-0043, Findings, Conclusions and Order.  
Commissioner Glisson seconded the motion and it passed 6:0. 
 

7. OTHER BUSINESS – COMMISSION FOR CITIZEN INVOLVMENT 

None. 
 

8. SCHEDULE REVIEW 

This review was postponed to the next meeting. 
 

9. ADJOURNMENT 

There being no other business Chair Gustafson adjourned the meeting at 11:10 p.m. 
 

Respectfully submitted, 
 
 
 
 
Iris McCaleb  /s/ 
Iris McCaleb 
Administrative Support 


