
February 1, 2009 
 
TO:   Denny Egner 
 Jonna Papaefthimiou 
   
FR:   Patrick and Renee O’Keefe 
 15761 Springbrook Ct. (97034) 
 
RE:   Suspension and/or Modification of 50.16.040 
 
We are writing this letter in regards to the Planning Commission’s proposed 
suspension and/or modification of LOC Development Code 50.16.040, and our 
concern with how this proposal came about.   
   
We live on Springbrook Court, which is a short dead-end road.  There are 6 
houses on the stream-side of Springbrook Court, all on large lots (16K-20K sqft) 
that are bisected by Springbrook Creek.  All 6 of the houses sit from 3-10 feet 
from the asphalt of Springbrook Court.  All but one of the properties are old 
houses built in the ‘30’s and ‘40s.  Because the houses are right on the street 
and the majority of their lot square footage is in the Springbrook stream RP zone, 
no development can be done without either allowing the set-backs to be modified 
and/or pushing development towards the stream.  For those of us lucky enough 
to live on this beautiful stream, we have the most to gain and lose with the health 
and beauty of the resource, both from a pure enjoyment perspective and a 
value/wealth perspective.  Because of this, I think it is important that the Planning 
Commission start with the assumption that these homeowners have the best 
interest of the resource in mind. 
 
In 2006 we added a second story to our 1939 1,100 square foot cottage on 
Spring brook Court.  As our house is 3 feet from the street, we used 50.16.040 to 
modify front-yard set-backs allowing us to build a second story on our existing 
footprint vs. creating a larger footprint or moving closer to the resource.  Without 
50.16.040, we couldn’t have made any improvements to our home, or it would 
have required a very long, expensive, and complicated variance process.  Even 
with 50.16.040, it still took over 14 months to get planning approval for the project 
due to the complexities of being encumbered by an RP zone.  We had to make 
many expensive compromises to our design and our property to be in 
compliance with the code.  Ultimately, though, the balance of the code and our 
compromises resulted in a project that was good for the neighborhood, the city, 
with neutral or positive impact to the resource. The positive impacts of this code 
should be considered in addition to any concerns about the code, before a 
suspension or modification is recommended.  I talked with Hamid Pishvaie in 
Planning last week.  It sounds like 50.16.040 has been used only sparingly in the 
last 5 years.  Shouldn’t the Planning Commission review these cases to 
determine what if any real negative impacts have occurred before suspending or 
modifying the code?   
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Regarding the suspension or modification to 50.16.040.  We reviewed the audio 
tapes of the Planning Commission’s meeting on November 10, that started the 
whole suspension discussion.  We understand the Planning Commission’s 
responsibility is to review long range planning issues, and to ultimately make 
recommendations to the City Council on such issues.  But it appears the 
proposed suspension is a direct result of a discussion about one specific project 
in our neighborhood (Maslen remodel at 2711 Summit Drive), a project that 
wasn’t even being represented accurately during the discussions.  The Maslen 
project was just like ours where they are building a second story on an existing 
footprint, vs moving the house closer to the street as its portrayed in the meeting. 
 
In addition, we have to raise the concern that Commissioner Brockman has a 
personal bias or conflict of interest in this matter.  We don’t see how she can say 
she is objective and un-biased when she has been so active in opposing 
development on our street: 

• Commissioner Brockman lives directly across the street from the 6 
stream-side properties on Springbrook Court that require the use of 
50.16.040 for any development.   

• In 2005 Commissioner Brockman opposed our remodel project (directly 
across the street from her home) with a letter to the city, stating among 
other things: “…the city should not approve the enlargement of the house.  
Making the house larger will create a permanent problem.  This house 
does not meet the front-yard set-back requirements.”   

• In 2008 Commissioner Brockman opposed the Maslen project on our 
street with a similar letter to the city dated November 10, 2008 (the same 
date she is representing the PC as a Commissioner).  In this letter she 
communicates her objection to the Maslen’s using 50.16.040 for their 
setback modifications, and why it shouldn’t be allowed.   

• For the November 10 Planning Commission meeting, Commissioner 
Brockman only informed neighbors who share her views, but none who 
oppose her views, and more importantly those directly impacted by any 
change to 50.16.040. 

• Commissioner Brockman was a vocal advocate of suspending 50.16.040 
at the November 10 PC meeting.  After much discussion on the Maslen 
project, she states at 2:29: “there is absolutely no reason we couldn’t 
repeal 040…” 

In the November 10 PC meeting at 1:09, Commissioner Brockman says:  “…I 
don’t have any conflict of interest because anything we do won’t effect them (the 
Maslens)”.  Even though it won’t affect the Maslen’s project now, she did try to 
stop it as a citizen, and it still greatly affects the other 5 properties across the 
street from her.  It’s a stretch to say there is no conflict of interest.  We think it is 
appropriate for Commissioner Brockman to exclude herself from any Planning 
Commission discussions related to 50.16.040 now or in the future. 
 
Given the circumstances of the origin of the proposed suspension, we are 
obviously concerned about the objectivity of any effort to modify or replace 
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50.16.040.   The schedule on it keeps moving up, as we just learned today its 
moved up to the PC meeting on 2/9.  What is the rush?  We strongly suggest that 
the Planning Commission actively solicit input from those citizens directly 
impacted by any modifications to 50.16.040, before finalizing the PC 
recommendations for the City Council (for suspension or modification).  This 
should include homeowners who could lose value or marketability.   
 
Thanks, 
Patrick and Renee O’Keefe 
15761 Springbrook Court 
Lake Oswego, OR  97034 
 
 
 


